RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS
APPROVING THE AGREEMENT FOR PROFESSIONAL ENGINEERING
SERVICES BETWEEN THE TOWN OF ADDISON AND COBB, FENDLEY &
ASSOCIATES, INC. FOR PROFESSIONAL ENGINEERING SERVICES
RELATED TO THE ADDISON CIRCLE REDEVELOPMENT IMPACT STUDY IN
AN AMOUNT NOT TO EXCEED $123,565.00, AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT, AND PROVIDING AN
EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

SECTION 1. The Agreement for Professional Engineering Services between the Town of
Addison and Cobb, Fendley & Associates, Inc., for professional engineering services related to
the Addison Circle Redevelopment Impact Study in an amount not to exceed $123,565.00, a copy
of which is attached to this Resolution as Exhibit A, is hereby approved. The City Manager is
hereby authorized to execute the agreement.

SECTION 2. This Resolution shall take effect from and after its date of adoption.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the 8" day of SEPTEMBER 2020.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney
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EXHIBIT A

AGREEMENT
BETWEEN
THE TOWN OF ADDISON, TEXAS (TOWN)
AND
COBB, FENDLEY & ASSOCIATES, INC. (CONSULTANT)

FOR

PROFESSIONAL ENGINEERING SERVICES

Made as of the day of in the year 2020,

BETWEEN the Town: The Town of Addison, Texas
5300 Beilt Line Road
Addison, Texas 75001
Telephone: (972) 450-7001

and the Consultant: Cobb, Fendley & Associates, Inc.
2801 Network Boulevard, Suite 800
Frisco, Texas, 75034
Telephone: (972) 335-3214

for the following Project:  Addison Circle Redevelopment Impact Study
The Town and the Consultant agree as set forth below.

THIS AGREEMENT is made and entered by and between the Town of Addison,
Texas, a Home-Rule Municipal Corporation, hereinafter referred to as “Town,”
and Cobb, Fendley & Associates, Inc. a Texas corporation, hereinafter referred
as “Consultant,” to be effective from and after the date as provided herein,
hereinafter referred to as the “Agreement.”

WHEREAS, the Town desires to engage the services of the Consuitant to provide the
Addison Circle Redevelopment Infrastructure impact Study, which shall include
but not be limited to, performing a drainage impact analysis, a potable water
impact analysis, a wastewater impact analysis, a franchise utility study report
and a brief/condensed overview report within the Town of Addison, Texas,
hereinafter referred to as the “Project”; and

WHEREAS, the Consultant desires to render such professional engineering services
for the Town upon the terms and conditions provided herein.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:
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That for and in consideration of the covenants contained herein, and for the mutual
benefits to be obtained hereby, the parties agree as follows:

1.1

1.2

13

14

ARTICLE 1
CONSULTANT’S SERVICES

Employment of the Consultant — The Town hereby agrees to retain the
Consultant to perform professional engineering services in connection
with the Project. Consultant agrees to perform such services in
accordance with the terms and conditions of this Agreement.

Scope of Services — The parties agree that Consultant shall perform
such services as are set forth and described in Exhibit “A,” which is
attached hereto and incorporated herein by reference for all purposes.
The parties understand and agree that deviations or modifications to the
scope of services described in Exhibit “A,” in the form of written change
orders, may be authorized from time to time by the Town. In the event of
a conflict between any term or condition contained in Exhibit “A” and this
Agreement, this Agreement shall control.

1.2.1 Requirement of Written Change Order - “Extra” work, or
“claims” invoiced as “extra” work, or “claims” which have not been
issued as a duly executed, written change order by the Addison
City Manager, will not be authorized for payment and/or shall not
become part of the subcontracts. A duly executed written change
order shall be preceded by the Addison City Council's
authorization for the Addison City Manager to execute said change
order.

1.2.2 DO NOT PERFORM ANY EXTRA WORK AND/OR ADDITIONAL
SERVICES WITHOUT A DULY EXECUTED WRITTEN CHANGE
ORDER ISSUED BY THE ADDISON CITY MANAGER. Project
Managers, Superintendents, and/or Inspectors of the Town are not
authorized to issue verbal or written change orders.

Schedule of Work — The Consultant agrees to commence work
immediately upon the execution of this Agreement and receipt of written
Notice to Proceed, and to proceed diligently with said work to completion
as described in the Compensation Schedule / Project Billing / Project
Budget attached hereto as Exhibit “B” and incorporated herein by
reference for all purposes, but in no event shall the Project be completed

any later than six (6) months from the effective date herein.

Failure to Meet Established Deadlines — Consultant acknowledges that
time is of the essence in the performance of services under this
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Agreement as set forth in the Compensation Schedule / Project Billing /
Project Budget attached hereto as Exhibit “B.”

ARTICLE 2
THE TOWN’S RESPONSIBILITIES

Town shall do the following in a timely manner so as not to delay the services of

Consultant:

21

2.2

341

Project Data — The Town shall furnish required information that is
currently has in its possession, as expeditiously as necessary for the
orderly progress of the work, and the Consultant shall be entitled to rely
upon the accuracy and completeness thereof.

Town Project Manager - The Town shall designate, when necessary, a
representative authorized to act on the Town’s behalf with respect to the
Project (the “Project Manager’). The Town or such authorized
representative shall examine the documents submitted by the Consultant
and shall render any required decisions pertaining thereto as soon as
practicable so as to avoid unreasonable delay in the progress of the
Consultant’s services. The Project Manager is not authorized to issue
verbal or written change orders for “extra” work or “claims” invoiced as
“extra” work.

ARTICLE 3
CONSULTANT’S COMPENSATION

Compensation for Consuiltant's Services — As described in “Article 1,
Consultant's Services,” compensation for this Project shall be on a Type
of Payment Basis not to exceed ONE HUNDRED TWENTY THREE
THOUSAND FIVE HUNDRED SIXTY FIVE and 00/100 Dollars
($123,565.00), (“Consultant’'s Fee") and shall be paid in accordance with
Article 3 and the Compensation Schedule / Project Billing / Project Budget
as set forth in Exhibit “B.”

3.1.1 Completion of Record Documents — Town and Consultant
agree that the completion of the Record Documents, including

hard copy formatting and electronic formatting, shall be completed,
submitted to, and accepted by the Town. The electronic formatting
shall be consistent with the standards established in Town of
Addison Guidelines for Computer Aided Design and Drafting
(“CADD”). Completion of the Record Documents shall be included
in the Consultant's Fee and considered to be within the Scope of
Services defined under this Agreement.
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3.2

3.1.2 Disputes between Town and Construction Contractor — If the
Project involves the Consultant performing Construction

Administration Services relating to an agreement between a
Construction Contractor (the “Contractor”) and the Town, and
upon receipt of a written request by Town, Consultant shall
research previous and existing conditions of the Project, and make
a determination whether or not to certify that sufficient cause exists
for the Town to declare the Contractor in default of the terms and
conditions of the agreement. Consultant shall submit his findings
in writing to the Town, or submit a written request for a specific
extension of time (including the basis for such extension), within
fifteen (15) calendar days of receipt of the written request from the
Town. Town and Consultant agree that if requested by the Town,
completion of this task shall be included in the Consuitant's Fee
and considered to be within the Scope of Services as defined
under this Agreement.

3.1.3 Consultation and Approval by Governmental Authorities and
Franchised Utilities — Where applicable, Consultant shall be

responsible for identifying and analyzing the requirements of
governmental agencies and all franchise utilities involved with the
Project, and to participate in consultation with said agencies in
order to obtain all necessary approvals and/or permissions. The
Consultant shall be responsible for preparation and timely
submittal of documents required for review, approval, and/or
recording by such agencies. The Consultant shall be responsible
for making such changes in the Construction Documents as may
be required by existing written standards promulgated by such
agencies at no additional charge to Town.

Direct Expenses ~ Direct Expenses are included in the Consultant's Fee
as described in Article 3.1 and include actual reasonable and necessary
expenditures made by the Consultant and the Consultant's employees
and subcontractors in the interest of the Project. All submitted Direct
Expenses are to be within the amounts as stated in the Compensation
Schedule / Project Billing / Project Budget set forth in Exhibit “B,” and
consistent with Exhibit “C,” Town of Addison Guidelines for Direct
Expenses, General and Administrative Markup, and Travel and
Subsistence Expenses. The Consultant shall be solely responsible for
the auditing of all Direct Expenses, including the subcontractors, prior to
submitting to the Town for reimbursement, and shall be responsible for
the accuracy thereof. Any over-payment by the Town for errors in
submittals for reimbursement may be deducted from the Consultant's
subsequent payment for services; provided, however this shall not be the
Town's sole and exclusive remedy for said overpayment.
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3.3

34

3.5

3.6

Invoices ~ No payment to Consultant shall be made until Consultant
tenders an invoice to the Town. Invoices are to be mailed to Town
immediately upon completion of each individual task listed in Exhibit “B.”
On all submitted invoices, Consultant shall include appropriate
background materials to support the submitted charges on said invoice.
Such background material shall include, but is not limited to, employee
timesheets, invoices for work obtained from other parties, and receipts
and/or log information relating to Direct Expenses. All invoices for
payment shall provide a summary methodology for administrative markup
and/or overhead charges.

Timing of Payment — Town shall make payment to Consultant for said
invoices within thirty (30) days following receipt and acceptance thereof.
The parties agree that payment by Town to Consultant is considered to
be complete upon mailing of payment by Town. Furthermore, the parties
agree that the payment is considered to be mailed on the date that the
payment is postmarked.

Disputed Payment Procedures — In the event of a disputed or contested
billing by Town, only that portion so contested may be withheld from
payment, and the undisputed portion will be paid. Town shall notify
Consultant of a disputed invoice, or portion of an invoice, in writing by the
twenty-first (21%!) calendar day after the date the Town receives the
invoice. Town shall provide Consultant an opportunity to cure the basis
of the dispute. If a dispute is resolved in favor of the Consultant, Town
shall proceed to process said invoice, or the disputed portion of the
invoice, within the provisions of Article 3.5. If a dispute is resolved in favor
of the Town, Consultant shall submit to Town a corrected invoice,
reflecting any and all payment(s) of the undisputed amounts,
documenting the credited amounts, and identifying outstanding amounts
on said invoice to aid Town in processing payment for the remaining
balance. Such revised invoice shall have a new invoice number, clearly
referencing the previous submitted invoice. Town agrees to exercise
reasonableness in contesting any billing or portion thereof that has
background materials supporting the submitted charges.

Eailure to Pay — Failure of the Town to pay an invoice, for a reason other
than upon written notification as stated in the provisions of Article 3.6 to
the Consultant within sixty (60) days from the date of the invoice shall
grant the Consultant the right, in addition to any and all other rights
provided, to, upon written notice to the Town, suspend performance
under this Agreement, and such act or acts shall not be deemed a breach
of this Agreement. However, Consultant shall not suspend performance
under this Agreement prior to the tenth (10%") calendar day after written
notice of suspension was provided to Town, in accordance with Chapter
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3.7

3.8

41

2251, Subchapter ‘D" (‘Remedy for Nonpayment”) of the Texas
Government Code. The Town shall not be required to pay any invoice
submitted by the Consultant if the Consultant breached any provision(s)
herein.

Adjusted Compensation - If the Scope of the Project or if the
Consultant’s services are materially changed due to no error on behalf of
Consultant in the performance of services under this Agreement, the
amounts of the Consultant's compensation shall be equitably adjusted as
approved by Town. Any additional amounts paid to the Consultant as a
result of any material change to the Scope of the Project shall be
authorized by written change order duly executed by both parties before
the services are performed.

Project Suspension - If the Project is suspended or abandoned in whole
or in part for more than three (3) months, Consultant shall be entitied to
compensation for any and all work completed to the satisfaction of Town
in accordance with the provisions of this Agreement prior to suspension
or abandonment. In the event of such suspension or abandonment,
Consultant shall deliver to Town all finished or unfinished documents,
data, studies, surveys, drawings, maps, models, reports, photographs,
and/or any other items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment. If the Project is
resumed after being suspended for more than three (3) months, the
Consultant’s compensation shall be equitably adjusted as approved by
the Town. Any additional amounts paid to the Consultant after the Project
is resumed shall be agreed upon in writing by both parties before the
services are performed.

ARTICLE 4
OWNERSHIP OF DOCUMENTS

Documents Property of the Town ~ The Project is the property of the

Town, and Consultant may not use the documents, plans, data, studies,
surveys, drawings, maps, models, reports, photographs, and/or any
materials for any other purpose not relating to the Project without Town’s
prior written consent. Town shall be furnished with such reproductions of
the Project, plans, data, documents, maps, and any other information as
defined in Exhibit “A.” Upon completion of the work, or any earlier
termination of this Agreement under Article 3 and/or Article 7, Consultant
will revise plans, data, documents, maps, and any other information as
defined in Exhibit “A” to reflect changes while working on the Project and
promptly furnish the same to the Town in an acceptable electronic format.
All such reproductions shall be the property of the Town who may use
them without the Consuitant’'s permission for any purpose relating to the
Project, including, but not limited to, completion of the Project, and/or
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4.2

51

52

additions, alterations, modifications, and/or revisions to the Project. Use
of modified or incomplete documents under this paragraph shall be at
Town’s risk with no liability to Consultant.

Documents Subject to Laws Regarding Public Disclosure -
Consultant acknowledges that Town is a governmental entity and that all
documents, plans, data, studies, surveys, drawings, maps, models,
reports, photographs, and/or any items prepared or furnished by
Consultant (and Consultant's professional associates and/or Sub-
consultants) under this Agreement are instruments of service in respect
of the Project and property of the Town and upon completion of the
Project shall thereafter be subject to the Texas Public Iinformation Act
(Texas Government Code, Chapter 552) and any other applicable laws
requiring public disclosure of the information contained in said
documents.

ARTICLE 5
CONSULTANT’S INSURANCE REQUIREMENTS

Required Professional Liability Insurance — Consistent with the terms
and provisions of Exhibit “D,” Town of Addison Contractor Insurance
Requirements, Consultant shall maintain, at no expense to Town, a
professional liability (errors and omissions) insurance policy with a
company that maintains a minimum rating of “A” by A.M. Best's Key
Rating Guide, or other equivalent rating service(s), authorized to transact
business in the State of Texas, in an amount not less than One Million
and 00/100 Dollars ($1,000,000.00) for each occurrence, and Two Million
and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall
provide for a waiver of subrogation against the Town for injuries, including
death, property damage, or any other loss to the extent that same is
covered by the proceeds of the insurance. Consultant will provide written
notice to Town at least thirty (30) days prior to cancellation, non-renewal,
or material modification of any policies, evidenced by return receipt or
United States Certified Mail. Consultant shall furnish Town with
certificates evidencing such coverage prior to commencing work on the
Project.

Required General Liability Insurance - Consistent with the terms and
provisions of Exhibit “D,” Town of Addison Contractor Insurance
Requirements, Consuitant shall maintain, at no expense to Town, a
general liability insurance policy with a company that maintains a
minimum rating of “A” by AM. Best's Key Rating Guide, or other
equivalent rating service(s), authorized to transact business in the State
of Texas, in an amount not less than One Million and 00/100 Dollars
($1,000,000.00) for each occurrence, and Two Million and 00/100 Dollars
($2,000,000.00) in the aggregate. Such policy shall name the Town, its
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54

officers, agents, representatives, and employees as additional insured as
to all applicable coverage. Such policy shall provide for a waiver of
subrogation against the Town for injuries, including death, property
damage, or any other loss to the extent that same is covered by the
proceeds of the insurance. Such policy shall require the provision of
written notice to Town at least thirty (30) days prior to cancellation, non-
renewal, or material modification of any policies, or ten (10) days for non-
payment of premium, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish Town with certificates evidencing
such coverage prior to commencing work on the Project.

Required Workers Compensation Insurance — Consistent with the
terms and provisions of Exhibit “D,” Town of Addison Contractor
Insurance Requirements, Consultant shall maintain, at no expense to
Town, all Statutory Workers Compensation Insurance as required by the
laws of the State of Texas. Such insurance policy shall be with a
company that maintains a minimum rating of “A” by A.M. Best's Key
Rating Guide, or other equivalent service(s), and authorized to transact
business in the State of Texas. Such policy shall provide for a waiver of
subrogation against the Town for injuries, including death, property
damage, or any other loss to the extent that same is covered by the
proceeds of the insurance. Consultant will provide written notice to Town
at least thirty (30) days prior to cancellation, non-renewal, or material
modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish Town with certificates evidencing
such coverage prior to commencing work on the Project.

Circumstances Requiring Umbrella Coverage or Excess Liability
Coverage — If Project size and scope warrant, and if identified on the

checklist located in Exhibit “D,” Town of Addison Contractor Insurance
Requirements, Consultant shall maintain, at no expense to the Town, an
umbrella coverage or excess liability coverage insurance policy with a
company that maintains a minimum rating of “A” by A.M. Best's Key
Rating Guide, or other equivalent rating service(s), authorized to transact
business in the State of Texas, in an amount of Two Million and 00/100
Dollars ($2,000,000.00). Consistent with the terms and provisions of
Exhibit “F,” such policy shall name the Town, its officers, agents,
representatives, and employees as additional insured as to all applicable
coverage. Such policy shall provide for a waiver of subrogation against
the Town for injuries, including death, property damage, or any other loss
to the extent that the same is covered by the proceeds of the insurance.
Such policy shall require the provision of written notice to the Town at
least thirty (30) days prior to cancellation, non-renewal, or material
modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish Town with certificates evidencing
such coverage prior to commencing work on the Project.
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ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS

Records of Direct Expenses and expenses pertaining to services performed in
conjunction with the Project shall be kept on the basis of generally accepted accounting
principles. Invoices will be sent to the Town as indicated in Article 3.4. Copies of
employee time sheets, receipts for direct expense items and other records of Project
expenses will be included in the monthly invoices.

ARTICLE 7
AUDITS AND RECORDS / PROHIBITED INTEREST / VENDOR DISCLOSURE

The Consultant agrees that at any time during normal business hours and as often as
the Town may deem necessary, Consultant shall make available to representatives of
the Town for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the Town to audit, examine, copy
and make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, and for a period of four (4) years
from the date of final settiement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Consultant agrees that it is aware of the prohibited interest requirement, which is
repeated on the Affidavit, attached hereto as Exhibit “E” and incorporated herein for all
purposes, and will abide by the same. Further, a lawful representative of Consultant
shall execute the Affidavit attached hereto as Exhibit “E”.  Consultant understands
and agrees that the existence of a prohibited interest during the term of this Agreement
will render the Agreement voidable.

Consultant agrees that it is further aware of the vendor disclosure requirements set
forth in Chapter 176, Local Government Code, as amended, and will abide by the same.
In this connection, a lawful representative of Consultant shall execute the Conflict of
Interest Questionnaire, Form CIQ, attached hereto as Exhibit “F” and incorporated
herein for all purposes.

If the Agreement is required to go to the City Council for approval, then the Consultant
shall execute and deliver to the Town the Form 1295 Certificate of Interested Parties,
as required by section 2252.908, Texas Government Code, as amended, prior to the
Town'’s execution of this Agreement.

ARTICLE 8
TERMINATION OF AGREEMENT / REMEDIES

Town may, upon thirty (30) days written notice to Consultant, terminate this Agreement,
for any reason or no reason at all, before the termination date hereof, and without
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prejudice to any other remedy it may have. If Town terminates this Agreement due to
a default of and/or breach by Consultant and the expense of finishing the Project
exceeds the Consultant's Fee at the time of termination, Consultant waives its right to
any portion of Consultant’s Fee as set forth in Article 3 herein and agrees to pay any
costs over and above the fee which the Town is required to pay in order to finish the
Project. On any default and/or breach by Consultant, Town may elect not to terminate
the Agreement, and in such event it may make good the deficiency in which the default
consists, and deduct the costs from the Consultant's Fee due Consultant as set forth
in Article 3 herein. If Town terminates this Agreement and Consultant is not in default
of the Agreement, Consultant shall be entitled to compensation for any and all work
completed to the satisfaction of the Town in accordance with the provisions of this
Agreement prior to termination.

In the event of any termination, Consultant shall deliver to Town all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs and/or any items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment.

The rights and remedies provided by this Agreement are cumulative, and the use of
any one right or remedy by either party shall not preclude or waive its rights to use any
or all other remedies. These rights and remedies are given in addition to any other
rights the parties may have by law, statute, ordinance, or otherwise.

ARTICLE 9
DISPUTE RESOLUTION / MEDIATION

In addition to all remedies at law, the parties may resolve/mediate any controversy,
claim or dispute arising out of or relating to the interpretation or performance of this
Agreement, or breach thereof, by voluntary mediation to be conducted by a mutually
acceptable mediator.

ARTICLE 10
INDEMNITY

CONSULTANT SHALL HEREBY COVENANT AND CONTRACT TO WAIVE ANY AND ALL CLAIMS, RELEASE,
INDEMNIFY AND HOLD HARMLESS TOWN AND ITS CITY COUNCIL MEMBERS, OFFICERS, AGENTS,
REPRESENTATIVES AND EMPLOYEES FROM AND AGAINST ALL DAMAGES, INJURIES (INCLUDING
DEATH), INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS {INCLUDING PATENT, COPYRIGHT
AND TRADEMARK INFRINGEMENTS), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE),
LOSSES, DEMANDS, SUITS, JUDGMENTS AND COSTS, INCLUDING REASONABLE ATTORNEY’S FEES
AND EXPENSES (INCLUDING ATTORNEYS’ FEES AND EXPENSES INCURRED IN ENFORCING THIS
INDEMNITY), CAUSED OR RESULTING FROM THE NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL
PROPERTY INFRINGEMENT OR FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY
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CONSULTANT, ITS OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INVITEES, OR ANY OTHER ENTITY OVER WHICH THE CONSULTANT EXERCISES CONTROL,
IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT AND ARISING OUT OF PROFESSIONAL SERVICES
PROVIDED BY CONSULTANT PURSUANT TO THIS AGREEMENT, REGARDLESS OF THE JOINT OR
CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF THE TOWN (HEREINAFTER “CLAIMS”). THIS
INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY
INTENDED TO APPLY TO, BUT NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL,
BROUGHT AGAINST TOWN BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY PERSON
PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY FEDERAL IMMIGRATION
LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS AND CAUSES OF ACTION OF EVERY
KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR
ARISING OUT OF ANY EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR
SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR'S OR EMPLOYEE’S EMPLOYMENT
AND/OR SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT, INCLUDING BUT NOT LIMITED TO
ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE,
RELIGION, COLOR, NATIONAL ORIGIN, AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW,
RULE OR REGULATION, AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE
WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE
WORKERS’' COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY POLICY FOR
WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM, WHETHER IN TORT, CONTRACT OR
OTHERWISE. THIS INDEMNIFICATION SHALL EXTEND TO THE PAYMENT OR REIMBURSEMENT OF THE
TOWN’S REASONABLE ATTORNEYS FEES AND ASSOCIATED COSTS, COURT COSTS, AND
SETTLEMENT COSTS IN PROPORTION TO THE CONSULTANT’S LIABILITY.

CONSULTANT SHALL PROMPTLY NOTIFY TOWN OF THE DEFENSE COUNSEL RETAINED BY
CONSULTANT IN FULFILLING ITS OBLIGATION HEREUNDER, AND TIMELY NOTIFY TOWN OF ANY AND
ALL LEGAL ACTIONS TAKEN BY THE DEFENSE COUNSEL REGARDING ANY AND ALL CLAIMS.

THIS ARTICLE SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.

ARTICLE 11
NOTICES

Consultant agrees that all notices or communications to Town permitted or required
under this Agreement shall be delivered to Town at the following addresses:

City Manager
Town of Addison, Texas
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5300 Belt Line Rd. Address
Addison, Texas, 75254
Telephone: (972) 450-7000

Town agrees that all notices or communication to Consultant permitted or required
under this Agreement shall be delivered to Consultant at the following addresses:

Cobb, Fendley & Associates

J. Cal Bostwick, Executive Vice President
2801 Network Boulevard, Suite 800
Frisco, Texas, 75034

Telephone: (972) 335-3214

Any notice provided in writing under the terms of this Agreement by either party to the
other shall be in writing and may be effected by registered or certified mail, return
receipt requested.

All notices or communication required to be given in writing by one party or the other
shall be considered as having been given to the addressee on the date such notice or
communication is postmarked by the sending party. Each party may change the
address to which notice may be sent to that party by giving notice of such change to
the other party in accordance with the provisions of this Agreement.

ARTICLE 12
MISCELLANEOUS

121 Complete Agreement — This Agreement, including the exhibits hereto
labeled “A” through “F,” all of which are incorporated herein for all
purposes, constitute the entire Agreement by and between the parties
regarding the subject matter hereof and supersedes all prior and/or
contemporaneous written and/or oral understandings. This Agreement
may not be amended, supplemented, and/or modifies except by written
agreement duly executed by both parties. The following exhibits are
attached below and made a part of this Agreement:

12.1.1 Exhibit “A,” Scope of Services.

12.1.2 Exhibit “B,” Compensation Schedule / Project Billing / Project
Budget.

12.1.3 Exhibit “C,” Town of Addison Guidelines for Direct Expenses:;
General and Administrative Markup; Travel and Subsistence
Expenses.

12.1.6 Exhibit “D,” Town of Addison Contractor Insurance
Requirements.
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12.2

123

12.4

12.5

12.6

12.7

12.1.7 Exhibit “E,” Affidavit.
12.1.8 Exhibit “F", Conflict of Interest Questionnaire, Form CIQ.

Assignment and Subletting — The Consultant agrees that neither this
Agreement nor the work to be performed hereunder will be assigned or
sublet without the prior written consent of the Town. The Consultant
further agrees that the assignment or subletting or any portion or feature
of the work or materials required in the performance of this Agreement
shall not relieve the Consultant of its full obligations to the Town as
provided by this Agreement. All such approved work performed by
assignment or subletting shall be billed through Consultant, and there
shall be no third party billing.

Successors and Assigns — Town and Consultant, and their partners,
assigns, successors, subcontractors, executors, officers, agents,
employees, representatives, and administrators are hereby bound to the
terms and conditions of this Agreement.

Severability — In the event of a term, condition, or provision of this
Agreement is determined to be invalid, illegal, void, unenforceable, or
unlawful by a court of competent jurisdiction, then that term, condition, or
provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect as if such invalid, illegal, void,
unenforceable or unlawful provision had never been contained herein.

Venue ~ This entire Agreement is performable in Dallas County, Texas
and the venue for any action related directly or indirectly, to this
Agreement or in any manner connected therewith shall be in Dallas
County, Texas, and this Agreement shall be construed under the laws of
the State of Texas.

Execution / Consideration — This Agreement is executed by the parties
hereto without coercion or duress for any substantial consideration, the
sufficiency of which is forever confessed.

Authority — The individuals executing this Agreement on behalf of the
respective parties below represent to each other that all appropriate and
necessary action has been taken to authorize the individual who is
executing this Agreement to do so for an on behalf of the party for which
his or her signature appears, that there are no other parties or entities
required to execute this Agreement in order for the same to be an
authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his
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or her signature hereto is authorized to do so, and such authorization is
valid and effective on the date hereof.

12.8 Waiver — Waiver by either party of any breach of this Agreement, or the
failure of either party to enforce any of the provisions of this Agreement,
at any time, shall not in any way affect, limit, or waive such party's right
thereafter to enforce and compel strict compliance.

12.9 Headings — The headings of the various sections of this Agreement are
included solely for convenience of reference and are not to be full or
accurate descriptions of the content thereof.

12.10 Multiple Counterparts — This Agreement may be executed in a number
of identical counterparts, each of which shall be deemed an original for
all purposes.

12.11 Sovereign Immunity — The parties agree that the Town has not waived
its sovereign immunity by entering into and performing its obligations
under this Agreement.

12.12 Additional Representations -~ Each signatory represents this
Agreement has been read by the party for which this Agreement is

executed and that such party has had the opportunity to confer with its
counsel.

12.13 Miscellaneous Drafting Provisions — This Agreement shall be deemed
drafted equally by all parties hereto. The language of all parts of this
Agreement shall be construed as a whole according to its fair meaning,
and any presumption or principle that the language herein is to be
construed against any party shall not apply.

12.14 No Third Party Beneficiaries -- Nothing in this Agreement shall be
construed to create any right in any third party not a signatory to this

Agreement, and the parties do not intend to create any third party
beneficiaries by entering into this Agreement.

12.15 No Boycott Israel -- Pursuant to Texas Government Code Chapter 2270,
Consultant’s execution of this Agreement shall serve as verification that
the Consultant does not presently boycott Israel and will not boycott Israel
during the term of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused this
Agreement to be effective on the latest day as refiected by the signatures below.
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Effective Date:

TOWN:
Town of Addison, Texas

By:
Wesley S. Pierson, City Manager

Date:

CONSULTANT:
Cobb, Fendley & Associates, Inc.

By: /\/@% '
< J. Bal Bostivick, P.E., Executive Vice President
Date: 9!4:[ "W’O
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STATE OF TEXAS §

§

COUNTY OF DALLAS §
BEFORE ME, the undersigned authority, a Notary Public in and for the State of
Texas, on this day personally appeared Wesley S. Pierson, Town of Addison, Texas
City Manager, known to me to be the person whose name is subscribed to the foregoing

instrument and acknowledged to me that he executed the same for the purpose and
consideration expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of
, 2020.

Notary Public In and For the State of Texas
My commission expires:

STATE OF __ Texas

§
§
COUNTY OF __Collin §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared ]. Cal Bostwick, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she
executed the same for the purpose and consideration expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 27th day of

August , 2020.
No[:jary Pu%lic In and %or the State of Texas

My commission expires: _ )q-2.(~ 20

JENNIFER TAYLOR
* <z Notary Public, State of Texas
"%""'W Comm. Expires 09-21-2022
NS Notary ID 11357346
S
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Exhibit “A”
Scope of Services
Agreement by and between the Town of Addison, Texas (Town)
and CobbFendley (Consultant)
to perform Professional Engineering Services for
Addison Circle Redevelopment Infrastructure Impact Study

i CobbFendley

AdpstiLB 202 AUTHORIZATION FOR
Mr. Charles Goff PROFESSIONAL SERV'CES

Director of Development Services
Town of Addison

16801 Westgrove Dr

Addison, TX 75001

Re: Addison Circle Redevelopment Infrastructure Impact Study, Reperts & Recommendations

Dear Mr. Goff:

Cobb, Fendley & Associates, Inc. (“CobbFendley”} is pleased to propose professional engineering
services for the referenced project. CobbFendley’s services are to be performed for the sole benefit of
the Town of Addison, Texas {“Client”), who will be responsible for payment of those services. When
accepted by the signature of Client's authorized representative, the Authorization and the documents
referenced herein will constitute the entire agreement between Client and CobbFendley (“Engineer”)
with respect to this project.

Cobbfendley will provide the Town of Addison {hereinafter called “Town") engineering consulting
services for analyzing the existing infrastructure {stormwater, potable water, wastewater, & franchise
utilities} within and affected by the 29 AC redevelopment at Addison Circle, as shown in Exhibit ‘A,’ and
determining required improvements, if any, to increase capacity and serve the site(s).

BASIC SERVICES

A. STORMWATER IMPACT ANALYSIS

Perform a drainage impact analysis which incorporates proposed improvements associated with the
Addison Circle Redevelopment. The drainage study report will be prepared to dacument the existing
conditions and provide basic design considerations along with estimated construction cost of drainage
related improvements in accordance with the Town of Addison’s Stormwater Master Drainage Study
for White Rock Creek Basin and the Town of Addison’s Drainage Criteria Manual.

The following tasks will be performed and will be included in the drainage study report:

1. The Engineer shall obtain, review and evaluate available existing public and private utility
information relevant to the characteristic of the existing drainage systems and outfalt drainage
channels/systems for the study area.

2. Perform field visits to the study area and vicinity to photograph and adequately document existing
conditions and special concerns.

a. Research and review the reported findings of available, previous studies related to the study
area and vicinity.

b. Gather existing ditch, culvert, and overland flow information using LiDAR, GIS data, and as-
built construction plan sets. No field topographic survey will be performed.

3. Perform Existing Condition Analysis:

a. Analyze LiDAR Data to determine existing condition overland sheet flow patterns.

COBB FENDLEY:, CLENT:

2801 Network Boulevard, Suita 800 | Frisco, Texas 75034 | 972.335.3214 | fax 972.335.3202 | www.cobbfendloy.com
TBPE Firm Regesteslion No 274 | TBPLS Regesication No 100467
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment impact Study

b.

g

identify and locate existing condition outfall locations and drainage systems. Study limits shall
be defined by this outfall focation/drainage system. No additional downstrearn analysis shall
be performed beyond this limit.

Analyze existing terrain for overland flowpaths

Determine Existing Condition drainage areas — Create drainage area maps and modify where
appropriate to best represent present day overland sheetflow conditions

Perform existing condition hydrologic calculations {100-year rainfall event} based upon
effective rainfall data.

Analyze conveyance capacity of existing condition roadside ditches, culverts and contributing
starm sewer systems {where applicable}

Determine conveyance capacity of outfall channel - if less than 100-year conveyance capacity
Engineer will notify City additional detention may be necessary to comply with the 10% Rule.

4. Perform Proposed Condition Analysis:

a.

b.

Determine Proposed Condition drainage areas and create drainage area map if modified from
existing conditian

Perform proposed condition hydrologic calculations utilizing effective rainfall data for the
100-year rainfall event

Perform comparison between existing and proposed condition hydrology to determine
storage volume required resuiting from change in impervious cover

Determine required outfall size to convey 100-year flow to outfall(s)

Estimate detention volume required to mitigate impacts associate with the project lacation
and routing of offsite flow

Create up to two (2) proposed drainage conveyance alternatives (consider storm sewer
systems, roadside ditch systems, combination system, etc).

Drainage meeting will determine which option the Town would like to move forward with and the
final analysis will be finalized to the one option. The Engineer shall prepare a report with maps,
exhibits and an estimated construction cost for drainage related items.

8. POTABLE WATER IMPACT ANALYSIS

Perform a potable water impact analysis which incorporates proposed improvements associated with
the Addison Circle Redevelopment. The water study report will be prepared to document the existing
conditions and provide basic design considerations along with estimated construction cost of potable
water related improvements in accordance with the Town of Addison’s Water System Design
Standards and Water Master Plan.

The following tasks wiil be performed and will be included in the water study report:

1. The Engineer shall obtain, review and evaluate available existing utility information relevant to
the characteristic of the existing water systems for the study area.

a.

Gather existing line, valve, & hydrant information using the existing WaterGEMS model, GIS
data, and as-built construction plan sets supplied by the City

COBB FENDLEY: CLIENT:

2801 Nalwork Boulevard, Suite 800 | Frisco, Texas 75034 | 972.335.3214 | fax 972.336.3202 | www.cobblendiey.com

TBPE Firm No. 274 | TBPLS Registralic 100467
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

b. Perform field visits to the study area and vicinity to photograph and adequately document
existing conditions and special concerns.

¢. Research and review the reported findings of available previous studies related to the study
area and vicinity.

2. Perfoem Existing Condition Analysis:

a. Analyze existing available data to determine existing conditions within the study area,
including water pressure and conveyance capacity of existing water lines. Water pressure
data will be supplied by the City through hydrant flow tests.

3. Perform Proposed Condition Analysis:

a. Determine Proposed Condition water demands based on the propased uses and densities
within the study area.

b. Perform comparison between existing capacity and proposed demands. Determine if
proposed conditions affect any existing potable water purchase limits as set by interlocal
agreements.

c. Create up to two (2) proposed potable water system alternatives {consider line size upgrades,
canstructing new lines, etc}.

Meetings will determine which option the Town would like to move forward with and the final
analysis will be finalized to the ane option. The Engineer shall prepare 2 report with maps, exhibits
and an estimated “order of magnitude” construction cost for potable water related items.

C. WASTEWATER IMPACT ANALYSIS

Perform a wastewater impact analysis which incorporates proposed improvements assaciated with

the Addison Circle Redevel The study report will be prepared to document the
existing conditions and provide basic design considerations along with estimated construction cost of
related imp in accordance with the Town of Addison’s Wastewater System

Design Standards and Wastewater Master Plan.
The following tasks will be performed and will be included in the water study report:

1. The Engineer shall obtain, review and evaluate available existing utility information relevant to
the characteristic of the existing wastewater systems for the study area.

a. Gather existing flow, line, manhole, lift stations and service (ateral information using the
existing SewerGEMS madel, GIS data, and as-buiit construction plan sets, as provided by the
city

b. Perform field visits to the study area and vicinity to photograph and adeguately document
existing conditions and special concerns.

¢. Research and review the reported findings of available previous studies related to the study
area and vicinity.

2. Perform Existing Condition Analysis:

a. Analyze existing available data to d ine existing fiti within the study area,

including conveyance capacity and known physical conditions of existing wastewater lines.

COBB FENDLEY: CLIENT:,

2801 Network Boulevard, Suite 800 | Frisco, Texas 75034 | 872.335.3214 | fax 972.335.3202 | www.cobbfendley.com
TBPE Firm Ragistration No. 274 | TBPLS Registration No 100467
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

3. Perform Proposed Condition Analysis:

a. Determine Proposed Condition wastewater demands based on the proposed uses and
densities within the study area.

b. Perform comparisan between existing capacity and proposed demands. Determine if
proposed conditions affect any existing wastewater discharge limits as set by interlocal
agreements.

c. Create up to two {2) proposed wastewater system alternatives {consider line size upgrades,
constructing new lines, etc)

Meetings will determine which option the Town would like to move forward with and the final
analysis will be finalized to the one option. The Engineer shall prepare a report with maps, exhibits
and an estimated “order of magnitude” construction cost for wastewater related items,

D. ERANCHISE UTILITY IMPACT ANALYSIS

Coordinate with franchise utilities to discuss incorporating proposed improvements associated with
the Addison Circle Redevelopment. The franchise utility study report will be prepared to document
the existing conditions and share any proposed improvements as determined by the individual
franchise utility owners,

The following tasks will be performed and will be included in the franchise utility study report:

1. The Engineer shall contact known franchise utility providers (electric, natural gas, &
communications) within, and immediately adjacent to, the study area to obtain available existing
franchise utility information relevant to the study area.

a. Request information from providers regarding their existing franchise utility infrastructure
and capacities.

b. Inform providers of proposed redevelopment layout, uses, and densities so that they can
determine if they will need to upgrade or extend their infrastructure to serve the study area.

c. Collect and compile information from providers regarding required impro: -

d. The data collected and recommendations will be limited to the responses of the individual
franchise utility companies. CobbFendley cannot predict the level of information or
cooperation from the franchise utility companies.

The Engineer shall prepare a report with maps/exhibits for franchise utility related items {to the
extent information is offered/delivered by the providers).

E. TRAFFIC IMPACT ANALYSIS
Perform a high-level Traffic Impact Analysis (TIA) report for the proposed Addison Circle
redevelopment. Evaluations of impacts associated with the site will be based on full build out
conditions,
COBB FENDLEY: ____ CUENT:
2801 Nelwork Boulevard, Suite 800 | Frisco, Texas 76034 | 972.335.3214 | fax 972.335.3202 | www.cobblendley.com
TBPE Fir is ion No. 274 | TBPLS i 100457
Page 4 of 13
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

The following tasks wiil be performed and will be included in the franchise utitity study report:

1. Data Collection
a. The following traffic data will be collected by CobbFendley from the Town of Addison.
Pre-COVID segmental Average Daily Traffic {ADT) volumes collected by the Town have
been provided. Additional traffic data from recently submitted Traffic Impact
Analyses {TIA) to the Town would be reviewed and analyzed. Projections from Dallas
Area Rapid Transit for the new rail stop will be provided to Cobbfendley and
evaluated. The following intersections would be analyzed for their existing Level of
Service (LOS). Signal timing plans, area growth rate, and available turning movement
counts {TMC) for the below intersections would be provided by the Town:
i. Signalized Intersection:
1. Intersection 1 - Arapaho Rd at Addison Rd
2. Intersection 2 - Arapaho Rd at Quorum Dr
3. Intersection 3 - Arapaho Rd at Dallas Pkwy (SB and NB)
ii. Additional Signalized Intersections {if data is available):
1. Intersection 4 - Arapaho Rd at Edwin Lewis Dr
2. Intersection 5= Arapaho Rd at Spectrum Dr
2. Trip Generation and Trip Distribution
a. A trip generation analysis will be performed for the totaf build out condition of the
Addison Circle Complex using the methods outlined by the Institute of
Transportation Engineers (ITE) Trip Generation Manual using either number of
residential units or square footage of the office/retail space in the proposed
buildings. The trips will be distributed based upon existing operational conditions.
This analysis will be based on complete build out of the project.
i. The vehicle trip estimates will be developed for the peak hour of the adjacent street
traffic and total daily trips.

. Asite distribution map will be generated and included in the report to show the
estimated percent distribution of the vehicular traffic for ingress and egress at the
parking structures.

b. Trip Generation will be determined for the following:
i. AM Peak Hour
ii. PM Peak Hour
iii. Daily Trips Generated
3. Level of Service / Capacity Analysis
a. This analysis will evaluate existing and background {build year} operations along area
roadways and intersections. The full build out operations will then be evaluated and
impacts to area roadways and intersections will be identified. The LOS analysis will be
performed for each intersection listed in Task 1 and for all proposed driveways for the AM
and PM peak periods. Traffic volume projections will be based on historical traffic growth
in the area, Level of Service Analysis will be based on the current edition of the Highway
Capacity Manual (HCM) or Synchro Lanes, Volumes and Timings analysis where HCM
methodology cannot be used.

COB8B FENDLEY: CLIENT:

2801 Nelwork Boulevard, Suite 800 | Frisco, Texas 75034 | 972.335.3214 | fax 972.335.3202 | www cobblendley.com
TBPE Fir ion No. 274 | TBPL istration No. 100467

Page 5of 13

Professional Services Agreement Page 21
{Addison Circle Redevelopment Impact Study)



Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

b. Results from the analysis will be included in a tabular form:
i. Intersection Level of Service (LOS) by movements
ii. Delay (veh/sec} by movements
iii. Intersection LOS
4. Traffic Impact Analysis Report
a. A high-level traffic impact analysis report will be developed to document the
findings of the study. The report will be based on the ITE Trip Generation Manual,
the Highway Capacity Manual, and the Texas’ Manual on Uniform Traffic Control
Devices. The findings of the report will include all assumptions, trip generation, trip
distribution and existing and projected traffic operational conditions. If it is
determined that future operational or safety conditions are rendered unacceptable
by the proposed build out, then the report will also include recommendations for
mitigation at full build out.
b. The report will include:
i. Maps:
1. Project Location Map
2. Background Project Map with Estimated Trips
3. Project Map with alt roadways and driveways analyzed
4. Aerial Map of all intersections
ii. Existing and proposed site uses
iii. Background Traffic Information based on Pre-Covid19 volumes
iv. Existing turning movement counts (if available)
v. Estimated trip generation and distribution
vi. Capacity and level of service analysis
c. The report will have the following sections:
Executive Summary
Introduction and Background
Existing / Background (No-Build) Conditions
iv. Build Conditions
v. Capacity Analysis

F. DEVELOPER REPORT

In addition to the final detailed report outlined in Basic Services A-E, the Engineer shall prepare a
brief/condensed overview report to be distributed by the Town to parties interested in
redevelopment.

2]

. TOWN RESPONSIBILITIES

The Town will provide the following information in a timely manner so as not to delay the services of
CobbFendley:

C0OBB FENDLEY: CLIENT:

2801 Nelwork Boulevard, Suite 800 | Frisco, Texas 75034 | 972.335.3214 | fax 972.335.3202 | www.cabbfendiey.com
TBPE Fit No. 274 TBPL: i No. 100467
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

1. The Town will provide layout, proposed uses, and densities for the ~29 AC Addison Circle
Redevelopment site area,

2. The Town will provide any and all existing utility and drainage as-built/record drawings, traffic
counts & timing data, GIS data, utility and drainage studies, and utility and drainage models
available.

3. The Town will meet internally with Public Works Department personnel and provide the
Engineer with feedback regarding desired final options for each section of infrastructure.

4. The Town will attend review meetings and make final decisions on issues such that questionable
matters may be resolved, and the project progresses as scheduled.

H. ADDITIONAL SERVICES

The following services are not included in this proposal. They can be added as additional services or
provided by the Town as necessary:

1. Any engineering consulting or design services other than those expressly detailed in this
proposal.

2. Modeling of areas outside of the project limits

3. Change in the approach to this study due to developer interest learned by the City after the
execution of this contract.

4. Additional alternatives other than those detailed above.

THIS SPACE INTENTIONALLY LEFT BLANK

COBB FENDLEY: CLIENT:

2801 Nelwork Boulevard, Suile 800 | Frisco, Texas 75034 | 972.335.3214 | fax 972.335.3202 | www.cobbfendlsy.com
TEPE Fitm Ragistration No. 274 | TBPLS Registration No. 100467
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

. COMPENSATION

Compensation to CobbFendley for the Basic Services and project expenses in the Scope of Services will
be the billed on an hourly basis per the attached rate table, for a sum not to exceed $123,565.00. If
CobbFendley sees the Scope of Services changing so that Additional Services are needed, CobbFendley
will notify Client for Client’s approval before proceading.

Other direct expenses are reimbursed at actual cost times a multiplier of 1.15. They include outside
printing and reproduction expense, communication expense, travel, transportation and subsistence
away from Dallas and other miscellaneous expenses directly related to the work, including costs of
laboratory analysis, tests, and other work required to be done by independent persons other than staff
members.

PROJECT TOTAL (Max. Fee) $ 123,565.00

J. AUTHORITY TO SIGN
The undersigned officers and/or agents of the parties hereto are the properly authorized officials and
have the necessary authority to execute this Agreement on behalf of the parties hereto.

This Agreement, and the included General Terms and Conditions, constitute the entire agreement between
the parties pertaining to the subject matter hereof, and supersedes all prior and contemporaneous
agreements, understandings, negotiations and discussions between the parties, whether oral or written in
respect of this matter. There are no representations, warranties, collateral agreements, conditions or other
agreements between the parties hereto in connection with the subject matter hereof except as specifically
set forth herein.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
representatives as of the day and year set forth in this Agreement.

CONSULTANT: CLIENT:
€0BB, FENDLEY 8 ASSOCIATES, INC. TOWN OF ADDISON, TEXAS
By: By:
1. Cal Bostwick, P.E. Name:
Executive Vice President
Title:
Date: Date:

COBB FENDLEY: CLIENT:

2801 Network Bou'evard, Suite 800 . Frisco, Texas 72034 | 972.3353214 | fax §72.3353202 | waw cobbfendey.com
TBPE Fim ReQistraton Wo. 74| TEPLS Regsiansn 2. 160437
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

K.

1.

GENERAL TERMS AND CONDITIONS OF THE AUTHORIZATION FOR PROFESSIONAL SERVICES

RE|MBURSABLE EXPENSES

CobbFendley’s direct expenses shall be those costs incurred on or directly for the CLIENT'S project,
including but not limited to necessary transportation costs including mileage at the current IRS rate,
meals and lodging, laboratory tests and analyses, and printing and binding charges. These direct
expenses shall be billed in accordance with the attached rate schedule.

OUT! €S

When technical or professional services are furnished by an outside source, when approved by the
CLIENT, an additional amount shall be added to the cost of these services by CabbFendley to cover
CobbFendley's inistrative costs, as provided in the attached CobbFendiey rate schedule.

COST PROJECTIONS

If included in CobbFendley's scope of services, opinions or estimates of probable construction costs
are prepared on the basis of CobbFendley’s experience and qualifications and cepresent
CobbFendley's judgment as a professional generally familiar with the industry. However, since
CobbFendley has no control over the cost of labor, materials, equipment or services furnished by
others, over contractor’s methods of determining prices, or over competitive bidding or market
conditions, CobbFendley cannot and does not guarantee, represent or warrant that proposals, bids,
or the actual construction cost will not vary from CobbFendley's opinions or estimates of probable
construction cost.

€SS! RDS

CobbFendley agrees to perform its services in accordance with the standard of professional care used
by other practicing professional engineers of ordinary prudence in the same field of engineering and
performing the same type of work in CLIENT’S community under the same or similar circumstances.
CobbFendley makes no other warranty, expressed or implied.

. TERMINATION

Either CLIENT or CobbFendley may terminate this authorization by giving 30 days written notice to
the other party. In such event, CLIENT shall forthwith pay CobbFendley in full for all work previously
authorized and performed prior to effective date of termination. if no notice of termination is given,
the relationships and obligations created by this Authorization shall be terminated upon completion
of all applicable requirements of this Authorization. Failure by Client to make payments when due
shall be cause for suspension of services or, ultimately, termination, unless and until CobbFendley has
been paid in full all amounts due for services, expenses and other related charges, including interest
on past due amounts,

OWNERSHIP OF DOCUMENTS

All documents prepared or furnished by CobbFendley pursuant to this Agreement are instruments of
Cobbfendley’s professional service, and CobbFendley shall retain an ownership and property interest

COB8B FENDLEY: CLIENT:,

2801 Nelwork Boulevard, Suite 800 | Frisco, Texas 75034 | 972.335,3214 | fax 972.335.3202 | www.cobblendley.com
TBPE Firm Registration No. 274 | TBPLS Registration No. 100467
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Authorization for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

therein, including all copyrights. CobbFendley grants Client a license to use instruments of
CobbFendley’s professional service for the purpose of constructing, occupying or maintaining the
project. Reuse or modification of any such documents by Client, without CobbFendley’s written
permission, shall be at Client’s sole risk, and Client agrees to indemnify and hold CobbFendley
harmless from all claims, damages and expenses, including attorneys’ fees, arising out of such reuse
by Client or by others acting through Client,

7. U NiC DO

Copies of documents that may be relied upon by Cient are limited to the printed copies {also known
as hard copies) or fully-scaled PDF files that are signed and sealed by CobbFendley’s authorized design
professionals. Files in electronic formats, or other types of information furnished by CobbFendley to
Client such as text, data or graphics, are only for convenience of Client. Any conclusion or information
obtained or derived from such electronic files will be at the user’s sole risk, When transferring
documents in electronic formats, CobbFendley makes no representations as to long-term
compatibility, usability, or readability of documents resulting from the use of software application
packages, operating systems or computer hardware differing from those in use by CobbFendley at the
beginning of this project.

8. HAZARDOUS ENVIRONMENTAL CONDIFIONS

CobbFendiey shall have no liability or responsibility for the discovery, presence, handling, removal,
disposat, cleanup, or exposure of persons or other property to underground substances, hazards, or
conditions or other latent substances, hazards or conditions (including but not limited to
contaminants, pollutants, chemicals or other hazardous or toxic solids, liquids or gases of any kind),
Client acknowledges that CobbFendley is performing professional services for Client and CobbFendley
is not and shall not be required to become an “arranger,” “operatar,” “generatar” or “transporter” of
hazardous substances, as defined in the Comprehensive Environmental Response, Compensation, and
Liability Act of 1990 {CERCLA)

L

FORCE MAIEURE

Neither party shall be deemed in default of this agreement to the extent that any delay or failure in
the performance of its obligations results from any cause beyond its reasonable control and without
its negligence.

10. CON. CTION PHASE SERVICES

If this Agreement provides for any construction phase services by CobbFendley, it is agreed that the
Contractor, not CobbFendley, is respansible for the construction of the project, and that Cobbfendley
is not responsible for the acts or omissions of any contractor, subcontractor or material supplier; for
time of performance; for safety precautions, programs or enforcement; or for consteuction means,
methods, techniques, sequences and procedures employed by the Contractor. CobbFendley shall not
be obligated to make ext ive or conti on-site inspections to check the quality or adequacy
of construction or to verify that the work or materials of any contractor, subcontractor or materials
supplier is in compliance with the plans and specifications. CobbFendley shall not be responsible for
the Contractor’s failure to execute the work in accordance with the Construction cantract.

COBB FENDLEY: CLIENT:

2801 Nelwork Boulevard, Suite 800 | Frisca, Texas 75034 | 872.335.3214 | fax 972.335.3202 | waww.cobbfendley.com
TBPE Fiom Rogistration No. 274 | TBPLS Ragistration No. 100467
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Authorization for P
Town of Addisan, Texas
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11, UMITATION OF LIABILITY FOR DAMAGES

A OR AMAGES AGA
COBBFENDLEY ARISING OUT OF OR RELATED TO COBBFENDLEY'S PERFORMANCE OR NON-
PERFORMANCE OF THE SERVICES TQ BE PROVIDED UNDER THIS AGREEMENT, COBBFENDLEY'S
LIABILITY TO CLIENT FOR ANY SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT
DAMAGES TO AN AMOUNY NOT TO EXCEED THE AMOUNT FEES CHARGED BY COBBFENDLEY TO
CLIENT HEREUNOER. COBBFENDLEY SHALL HAVE NO LIABILITY FOR_ANY CONSEQUENTIAL OR

INDIRECT DAMAGES, INCLUDING BUT NOT LIMITED TO LOST PROFITS, LOST BUSINESS

OPPORTUNITIES, ADDITIONAL OVERHEAD, OR DAMAGES FOR LOSS QF USE OR LOSS OF
PRODUCTION.

12, ALTERNATIVE DISPUTE RESOLUTION
In the event that any dispute shall arise between Client and CobbFendley regarding the parties rights
or obligations under this Agreement, the parties shall, as a condition precedent to taking any action
against one another make a good faith effort to resolve such disagreements by negotiation and/or
non-binding mediation.

13. LEGAL EXPENSES

In the event that legal action is brought by CLIENT or CobbFendley against the other party to enforce
any of the obligations hereunder or arising out of any dispute concerning the terms and conditions
hereby created, the (osing party shall pay the prevailing party such reasonable amounts for fees, costs
and expenses as may be set by the court.

14. PAYMENT YO COBBFENDLEY
Monthly invoices will be issued by CobbFendley for all work performed under the terms of this
agreement. Invoices are due and payable within ten {10) business days of receipt. Unless noted
otherwise, tasks stated in the Scope of Services will be invoiced on a lump sum basis.
If CLIENT is not the OWNER, CLIENT agrees to pay CobbFendley within ten (10} business days of receipt
of payment from OWNER.
Pending resolution of any dispute concerning any partion of any invoice submitted by CobbFendley,
all undisputed portions shall be paid in accordance with this paragraph.

Progress payments on CobibFendley fees for percentage of project completion and reimbursable
expenses incurred will be due and payable upon receipt of invoice at the end of each month.

If payment is not received within 60 days from date of invoice, CobbFendley retains the right to cease
further work on the project until such time that the overdue invoices are paid. CobbFendley also
retains the right to withhold final approved plans and other deliverables until all overdue invoices are
paid.

15. AUTHORIZATION OF OWNER

Client hereby authorizes CobbFendley to enter upon the property for the purpose of conducting
CobbFendiey services thereon. If Client is not the Owner of the property, Client agrees to obtain such
authorization from the Owner and provide same in writing to CobbFendley.

COBB FENDLEY: CUENT:

2801 Network Boulevard, Suite 800 | Frisco, Texas 75034 | 972.336.3214 | fax 972.335.3202 | www.cobblendley.com
TBPE Firm Regisiration No. 274 | TBPLS Registeation No. 100457
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Authorlzation for Professional Services
Town of Addison, Texas
Addison Circle Redevelopment Impact Study

16. CONTRACT DOCUMENTS
This signed Authorization, together with the attached General Terms and Conditions of the
Authorization for Professional Services and CobbFendley Rate Schedule contains the entire and
integrated agreement between Client and CobbFendley and supersedes all prior negotiations,
representations or agreements, either written or oral. This agreement may only be amended by
written instrument signed by both parties.

17. SALE
To the extent that state sales taxes apply to any of the services or materials to be provided hereunder,
such taxes are in addition to and are pot included in the proposed fees of this Authorization.

18, BENEFICIARIES AND ASSIGNMENT
This agreement is made for the sole benefit of Client and CobbFendley and nothing in this agreement
shall create a contractual relationship or cause of action in favor of any third party against either Client
or CobbFendley. This agreement may not be assigned without the written consent of both Client and
Cobbfendley.
COBB FENDLEY: CLIENT:
2801 Netwark Boulevard, Suite 800 | Frisco, Texas 75034 | 972.335.3214 | lax 972.335.3202 | www.cobblendlsy.com
TBPE Fir ! fon No. 274 | TBPLS s No. 100467
Page 12 0f 13
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Addison Circle Redevelopment Impact Study

Authorizatlon for Professional Services

Town of Addison, Texas

* 5osCok 1ug

CLIENT:

COBB FENDLEY:,

2801 Nelwark Boulevard, Suile 800 | Frisco, Texas 75034 | 972.335.3214 | fax 972.335.3202 | www.cabbfendley.com

T8PE Firm Registration No. 274 | TBPLS Registralion No 100467
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EXHIBIT “B”
COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET

Agreement by and between the Town of Addison, Texas (Town)
and CobbFendley (Consultant)
to perform Professional Engineering Services for
Addison Circle Redevelopment Infrastructure Impact Study

. COMPENSATION SCHEDULE / PROJECT BILLING SUMMARY.

Labor Code Billing Table List s A

Cobb. Fendley & Associates, Inc.

Table Laber Code Description Rate

1360 2020 CobbFendley Standard Rate Table
01B Principal 290.0000
028 Senior Engineer V 290.0000
a3 Project Manager Il 195.0000
04B Senior Engineer Il 220.0000
058 Project Manager V 270.0000
068 Engineer | 125.0000
078 Graduate Engineer 105.0000
08B Senior Engineer | 185.0000
10N Crew Member
128 Clerical 80.0000
148 3 Person Survey Crew 170.0000
158 2 Person Sutvey Crew 145.0000
16B Ragistered Professional Land Surveyor 170.0000
178 Senior RPLS 210.0000
218 Right-of-Way Technician 100.0000
228 ROW Attorney 160.0000
228 Right-of-Way Agent IIl 160.0000
248 Senior ROW Agent/Project Manager | 180.0000
258 Senior ROW Agent/Project Manager H| 250.0000
268 Right-of-Way Ageat (I 140.0000
278 Senior ROW Agent/Project Manager l( 200.0000
288 Right-of-Way Agent | 110.0000
318 Project Manager | 170.0000
328 Construction Observer I 130.0000
338 Canstruction Observer Il 155.0000
34B Engineer Il 170.0000
358 Construction Manager Il 280.0000
368 Construction Manager | 185.0000
378 Construction Observer | 110.000¢
388 Construction Manager 1l 230.0000
o, Licensed State Land Surveyor 235.0000
428 Project Manager (Il 220.0000
438 Senior Engineer Il 235.0000
S8B Engineer i 150.0000
608 4 Person Survey Crew 190.0000
618 Senior Engineer (V 270.0000
628 Project Manager IV 235.0000
83B 1 Person Survey Crew 105.0000
848 Vac Exc Truck w/2 Tech.(Vac 300084000) 295.0000
868 Vac Exc Truck w/2 Tech.(Vac 6000) 315.0000
878 4 Person Designating Crew 110.0000
888 2 Parson Designating Crew 170.0000
898 Ground Penelrating Radar with 1 Tech, 260.0000
90B UAV Drone wi2-Man 235.0000
918 HyDrone w/2-Man 340.0000
978 Administrative 105.0000
118 Technician | 60.0000

v7.6.748 {(MDIEP) - Page 10of2
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Labor Code Billing Table List

Monday. January 13, 2020 8:42:37 AM

Table Labor Code Description Rate
128 Technician Il 80.0000

T8 Technician Il 100.0000

T4B Senior Technician | 125.0000

T5B Senior Technician Il 145.0000

T6B Senior Technigian 1l 165.0000

v7.6.748 (MDIEP) - Page 2 of 2

TOTAL CONSULTANT'S FEE (NOT-TO-EXCEED)

$123,565.00

Professional Services Agreement
{Addison Circle Redevelopment Impact Study)
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EXHIBIT “C”
TOWN OF ADDISON GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

CONSULTANT’S RESPONSIBILITY. The Consultant shall be solely responsible for
the auditing of all direct expense, approved markup (general and/or administrative),
and approved travel and/or subsistence charges, including those to be included under
a sub-contract, prior to the Town for reimbursement, and Consuitant shall be
responsible for the accuracy thereof. Any overpayment by the Town for errors in
submittals for reimbursement may be deducted from the Consultant's subsequent
payment(s) for services; however, this shall not be the Town’s sole and exclusive
remedy for said overpayment.

. GUIDELINES FOR DIRECT EXPENSES.

A. Local Transportation — Transportation in connection with the Project, when such
transportation is not a function of routine performance of the duties of the
Consultant in connection with the Project, and when such transportation exceeds
beyond fifty (50) miles from the Project site, shall be reimbursed at a standard
mileage rate consistent with that as issued, and periodically revised, by the United
States Internal Revenue Service (IRS). Under no circumstances shall Town
reimburse Consultant at a higher standard mileage rate or pay additional markup
on charges for local transportation. Completion of Town’s Standard Mileage Log
is required for submittal of these charges for reimbursement, including justification
for each submitted expense.

Under no circumstances are charges associated with rental cars for local
transportation eligible for reimbursement by Town. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these standards
in all subcontracts for work on the Project.

B. Supplies, Material, Equipment —~ Town shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by Town’s Project Manager in writing.

C. Commercial Reproduction - Town shall reimburse the actual cost of
reproductions, specifically limited to progress prints prepared for presentation to
Town at each phase of progress, and final Construction Documents prepared for
distribution at bidding phase, provided that the Consultant has duly obtained at
least three (3) quotations from commercial firms and has chosen the best value for
the Town. Consultant shall provide such documentation to Town for review prior
to submitting these expenses for reimbursement. Consultant agrees to place
these standards in all subcontracts for work on the Project.

D. In-House Reproduction - Consultant shall make arrangements with the Town for
prior approval of in-house reproduction rates prior to submitting these expenses
for reimbursement. Town shall provide Consultant with a standard format for
documenting these charges. Completion of the Town’s reproduction log is
required as a prerequisite for payment, including the number or reproductions, the

Town of Addison —Professional Services Agreement
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date, time, description, the approved standard rate, and a justification for each
submitted expense for reimbursement. Consuitant agrees to place these
standards in all subcontracts for work on the Project.

E. Commercial Plotting —~ Town shall reimburse the actual cost of plots, specifically
limited to final documents, provided the Consultant has duly obtained at least three
(3) quotations from commercial firms and has chosen the best value for the Town.
Consultant shall provide such documentation to Town for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards
in all subcontracts for work on the Project.

F. In-House Plotting — Consultant shall make arrangements with Town for prior
written approval of in-house plotting rates prior to submitting these charges for
reimbursement. Town shall provide Consuitant with a standard format for
documenting these charges. Completion of the Town's reproduction log is
required as a prerequisite for payment, including the number of plots, the date,
time, description, the approved standard rate, and a justification for each submitted
charge for reimbursement.

G. Communications — Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax toll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone service charges including office or cellular phones, WATTS,
or Metro line services or similar charges are not reimbursable.

H. Postage, Mail, and Delivery Service — Town shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided the Consultant duly
considers all circumstances (including available time for assured delivery) of the
required delivery and selects the best value for the Town, which may require
comparison of delivery costs offered by three (3) or more sources or methods of
delivery, which at a minimum shal! include U.S. Mail. Courier service is acceptable
only in circumstances requiring deadline-sensitive deliveries and not for the
convenience of the Consultant and/or the Consultant's employees. Consultant
agrees to place these standards in all subcontracts for work on the Project.

|. Meals and Other Related Charges — Meals or any other related expenses are
not reimbursable uniess incurred outside a fifty (50) mile radius of the Project, and
then only reimbursable for the actual cost subject to compliance with the Town’s
currently adopted policy. Non-allowable costs include, but are not limited to,
charges for entertainment, alcoholic beverages, and gratuities.

lll. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.

1. Reguirement of Prior Approval — Consultant may be allowed to charge a General
and/or Administrative Markup on work completed if Consultant can clearly define
to Town specifically what costs are included in the markup calculation. To apply

Professional Services Agreement Page 33
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General and/or Administrative Markup, Consuitant must also document to Town
what costs would be considered direct costs. Town shall issue approval in writing
to allow Consultant to charge General and/or Administrative Markup. Town

reserves the right to reject any and all requests for General and/or Administrative
Markup.

IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.

1. Adherence to Currently Adopted Town Travel Policy — Unless otherwise stated
within this Agreement, reimbursements shall be governed by the same travel
policies provided for Town employees according to current adopted policy. All
lodging and meals are reimbursed in accordance with IRS rules and rates as
shown on the U.S. General Services Administration website for the Town:
http./Awww.gsa.gov/portal/category/21287.

2. Prior to the event, Consultant shall request, and the Town shall provide the
provisions and the restrictions that apply to out-of-Town reimbursements.

Professional Services Agreement
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EXHIBIT “E”
AFFIDAVIT

REQUIREMENTS

Contractors performing work on TOWN OF ADDISON property or public right-of-way shall provide
the TOWN OF ADDISON a certificate of insurance or a copy of their insurance policy(s) (and
including a copy of the endorsements necessary to meet the requirements and instructions
contained herein) evidencing the coverages and coverage provisions identified herein within ten
(10) days of request from TOWN OF ADDISON. Contractors shall provide TOWN OF ADDISON
evidence that all subcontractors performing work on the project have the same types and amounts
of coverages as required herein or that the subcontractors are included under the contractor's
policy. Work shall not commence until insurance has been approved by TOWN OF ADDISON.

All insurance companies and coverages must be authorized by the Texas Department of
Insurance to transact business in the State of Texas and must have a A.M. Best's rating A-:VIl or
greater.

Listed below are the types and minimum amounts of insurances required and which must be
maintained during the term of the contract. TOWN OF ADDISON reserves the right to amend or
require additional types and amounts of coverages or provisions depending on the nature of the

work.

TYPE OF INSURANCE AMOUNT OF INSURANCE PROVISIONS
Workers’ Statutory Limits per TOWN OF ADDISON to be provided a
Compensation occurrence WAIVER OF SUBROGATION AND 30
Employers’ Liability DAY NOTICE OF CANCELLATION or
to include: Each accident $1,000,000 material change in coverage.
(a) each accident | Disease Policy Limits Insurance company must be A-:VIi
(b) Disease $1,000,000 rated or above.
Policy Limits | Disease each
(c) Disease each | employee$1,000,000
employee

Commercial General

(Public) Liability to

include coverage for:

a) Bodily Injury

b) Property damage

¢) Independent
Contractors

d) Personal Injury

e} Contractual

Bodily Injury/Property Damage
per occurrence $1,000,000,
General Aggregate $2,000,000
Products/Completed
Aggregate $2,000,000,
Personal Advertising Injury per
occurrence $1,000,000,
Medical Expense 5,000

TOWN OF ADDISON to be listed as
ADDITIONAL INSURED and provided
30 DAY

NOTICE OF CANCELLATION or
material change in coverage.
Insurance company must be A-:Vil
rated or above.

Liability
Business Auto | Combined Single Limit | TOWN OF ADDISON to be listed as
Liability to include | $1,000,000 ADDITIONAL INSURED and provided

coverage for:

a) Owned/Leased
vehicles

b) Non-owned
vehicles

¢) Hired vehicles

30 DAY NOTICE OF CANCELLATION or
material change in coverage.
Insurance company must be A:Vll-rated
or above.

Town of Addison —Professional Services Agreement
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EXHIBIT “F”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

Certificate of Liability Insurance forms (together with the endorsements necessary to meet the
requirements and instructions contained herein) shall be submitted to the Finance Department by
fax at: (972) 450-7050 or emailed to: sglickman@addisontx.gov. Questions regarding
required insurance should be directed to the Purchasing Manager.

With respect to the foregoing insurance,

1 All liability policies shall contain no cross liability exclusions or insured versus
insured restrictions applicable to the claims of the Town of Addison.

2. Contractor shall immediately notify the Town of Addison, Texas of any material
change in the insurance coverage.

3. All insurance policies shall be endorsed to the effect that the Town of Addison,
Texas will receive at least thirty (30) days' notice prior to cancellation or non-
renewal of the insurance.

4. All insurance policies, which name the Town of Addison, Texas as an additional
insured, must be endorsed to read as primary coverage regardless of the
application of other insurance.

5. Insurance must be purchased from insurers that are financially acceptable to the
Town of Addison and licensed to do business in the State of Texas.

All insurance must be written on forms filed with and approved by the Texas Department of
Insurance. Upon request, Contractor shall furnish the Town of Addison with complete copies of
all insurance policies certified to be true and correct by the insurance carrier.

This form must be signed and returned with your quotation. You are stating that you do have the
required insurance and if selected to perform work for TOWN OF ADDISON, will provide the
certificates of insurance (and endorsements) with the above requirements to TOWN OF
ADDISON within 10 working days.

A _CONTRACT/PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE AND
APPROVAL OF INSURANCE.

AGREEMENT

| agree to provide the above described insurance coverages within 10 working days if selected to
perform work for TOWN OF ADDISON. | also agree to require any subcontractor(s) to maintain
insurance coverage equal to that required by the Contractor. It is the responsibility of the
Contractor to assure compliance with this provision. The Town accepts no responsibility arising
from the conduct, or lack of conduct, of the Subcontractor.

Project/Bid#__Addison Circle Redevelopment Impact Study

Company: Cobb, Fendley & Associates, Inc.
Printed Name: _J. Cal Bpstwick

Signature:/\’%oé‘/'y Date: __8/27/2020

™
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EXHIBIT “F”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM ClQ

THE STATE OF TEXAS §
§
THE COUNTY OF Dallas §
[, J.Cal Bostwick , @ member of the Consultant team, make this affidavit and hereby

on oath state the following:

I, and/or a person or persons related to me, have the following interest in a business entity
that would be affected by the work or decision on the Project (Check all that apply):

Ownership of 10% or more of the voting shares of the business entity.

Ownership of Twenty Five Thousand and 00/100 Dollars ($25,000.00) or
more of the fair market value of the business entity.

Funds received from the business entity exceed ten percent (10%) of my
income for the previous year.

Real property is involved, and | have an equitable or legal ownership with a
fair market value of at least Twenty Five Thousand and 00/100 Dollars
($25,000.00).

A relative of mine has substantial interest in the business entity or property
that would be affected by my business decision of the public body of which
| am a member.

Other:
X None of the Above.

Upon filing this affidavit with the Town of Addison, Texas, | further affirm that no relative
of mine, in the first degree by consanguinity or affinity, as defined in Chapter 573 of the
Texas Government Code, is a member of a public body which took action on the
agreement.

Signed this - Wk day of _ PUARUSY 2020,
_A e 6’(20 \/P

< fOfficial / Title
BEFORE ME, the undersigned ority, this day personally appeared
J-Co\ AoSholok and on oath stated that the facts hereinabove stated
are true to the best of his / her knowledge or belief.

Sworn to and subscribed before me on this o?_'fh day of m WSt

2020. : =
gt St
Notdry Public in and for the State of Texas
My commission expires: _09-Q[-2022
age 37
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SNWYArs,  JENNIFER TAYLOR

S9r ) @ Notary Public, State of Texas
S Comm. Expires 09-21-2022

I AIRAS

g

s

Notary ID 11357346




EXHIBIT “F”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE ForM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who Date Recaived
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facls that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relati hip with local gover entity.
N/A - Cobb, Fendley & Associates, Inc.

2

2 D Check this boxif you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the inf ion is being disclosed

Name of Officer
14] D ibe each employ or other busi relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.

Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

I:] Yes D No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

D Yes I:I No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or

other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

5

6
s D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7] ‘
@|27]| 2020
Sigr?(e of \efdor doing Business with the governmental entfity Dal
Form provided by W Commission www.ethics.state.tx.us Revised 11/30/2015
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EXHIBIT “F”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

Local Government Officers Town of Addison, Texas

For purposes of completion of the required Conflict of Interest Questionnaire for the Town of
Addison Texas (required by all Vendors who submit bids/proposals), Local Government Officers
are:

Mayor: Joe Chow
Council
Members: Lori Ward, Mayor Pro Tem

Guillermo Quintanilla, Deputy Mayor Pro Tem
Tom Braun, Councilman

Ivan Hughes, Councilman

Paul Walden, Councilman

Marlin Willesen, Councilwoman

City Manager: Wesley S. Pierson
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