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ADVERTISEMENT FOR BIDS

The Town of Addison is requesting bids for the Bid of the Addison Airport George Haddaway
Reconstruction project. Bids will be accepted until 2:00 p.m., Fhursday; Aprit2,2020 Thursday,
April 16" at the Finance Building, 5350 Belt Line Rd., Dallas, Texas 75254 — Attention Purchasing
Department, at which time responders names and bids will be publicly read aloud. Late bids will not
be considered. The plans, specifications, quantities, pre-bid time and date, and other information are
available on www.bidsync.com. The plans, specifications, and quantities for the work to be done are
also on file with, Town of Addison, 16801 Westgrove Drive, Addison, Texas 75001, and such plans,
specifications, and quantities may be examined without charge. The Town of Addison reserves the
right to waive any formalities, to reject any and all bids, and to select the proposal deemed most
advantageous to the Town of Addison.

The Contractor shall identify his bid on the outside of the envelope by writing the words PUBLIC
WORKS AND ENGINEERING SERVICES BID NUMBER 20-94, ADDISON AIRPORT
GEORGE HADDAWAY RECONSTRUCTION

PAPER BIDS SHALL BE REQUIRED.

Bids shall be accompanied by a eashier-s—check-orcertified-check-upon-anationalor-state-bank bid

bond in an amount not less than five percent (5%) of the total maximum bid price payable without
recourse to the Town of Addison, or a bid bond in the same amount from a reliable surety company
licensed by the State of Texas to act as a Surety and be listed on the current U.S. Treasury Listing of
Approved Sureties, or a Binder of Insurance executed by a surety company licensed by the State of
Texas to act as a surety or its authorized agent as a guarantee that the bidder will enter into a contract
and execute a Performance Bond within ten (10) days after notice of award of contract to him.

Plans, specifications and bidding documents may be downloaded from www.bidsync.com. The Town
of Addison is a "free buyer", meaning that prospective bidders need only a free registration to sign up
for plan updates. Bidders assume all risk for acquiring specs and/or plans from third party sites and
plan rooms, as only Bidsync.com will be directly updated by Addison.

The right is reserved by the Mayor and the City Council as the interests of the City may require to
reject any or all bids and to waive any formality in bids received and to select the proposal deemed
most advantageous to the City.

The Bidder (Proposer) must supply all the information required by the Proposal Form.

A Performance Bond, Labor and Material Payment Bond, and Maintenance Bond will be required by
the Owner; each Bond shall be in the amount of 100% of the total contract amount. Bonds shall be
issued by a surety company licensed by the State of Texas to act as a Surety and be listed on the

current U.S. Treasury Listing of Approved Sureties.

The Bidder (Proposer) must supply all the information required by the Bidder Qualification Statement.

%ea—th%&peﬂ—wﬂ—feﬂew—ﬁnﬁ—mee&ng—Due to COVID—I 9 the Pre-Bld meetmg wzll be
rescheduled to be held by teleconference on Tuesday, March 31" at 10:30am. Contact Sara Andrews

at SCAndrews@GarverUSA.com if you would like to receive a formal meeting invitation to the Pre-
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Bid Meeting. Please use the following information to access the pre-bid by teleconference and use
the link to the Microsoft Teams Meeting to see the screen sharing during the meeting:

Call in number: +1 501-214-8852 United States, Little Rock (Toll)

Conference ID: 640 855 606#

Join  Microsoft Teams Meeting by going to the following  site:
https.//teams.microsoft.com/dl/launcher/launcher. html?url=%2f %23%2f1%2fmeetup-
join%2f19%3ameeting NDQ3YTkS5YTetZDIyNyOONWMOLThIOGUtMDNjYTYzNTYwYW
My%40thread.v2%2{0%3fcontext%3d%257b%2522Tid%2522%253a%2522010ef57 c-
44e0-4679-81fc-a39704ee3f36%2522%252¢%25220id%2522%253a%25220deb3af9-
14c8-4f00-9b16-
4e86ed15d0b1%2522%257d%26CT%3d1585093075559%260R%3d0utlook-
Body%26CID%3d25A8E92B-1980-4D09-4956-
1942F10D0F8A4%26anon%3dtrue&type=meetup-join&deeplinkld=38161e54-07e5-4beb-
817b-
elaalec8adcd&directDI=true&msLaunch=true&enableMobilePage=true&suppressProm
pi=true

10. For information on bidding or work to be performed, please submit all questions on Bidsync. All

11.

questions must be received by 5:00pm on Friday, Mareh 272020 April 10, 2020. All questions
received by this deadline will be answered by 5:00pm on Tuesday, Mareh31L-2020 April 14, 2020.

The project consists three reconstruction areas. Base Bid consists of the concrete reconstruction of the
George Haddaway Drive from Taxiway A to the George Haddaway access Gate off Addison Road. Bid
Alternate No. 1 consists of the concrete reconstruction of the airfield Fuel Farm Turn Around near
George Haddaway Drive. Bid Alternate No. 2 consists of the concrete reconstruction of the George
Haddaway Drive from the access gate to Addison Road.
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INSTRUCTIONS TO BIDDERS

. PROJECT: ADDISON AIRPORT GEORGE HADDAWAY RECONSTRUCTION, in the
Town of Addison. The bids will be evaluated as stated in Section "O" of these Instructions to
Bidders.

. PROJECT DESCRIPTION: The project consists three reconstruction areas. Base Bid
consists of the concrete reconstruction of the George Haddaway Drive from Taxiway A to the
George Haddaway access Gate off Addison Road. Bid Alternate No. 1 consists of the concrete
reconstruction of the airfield Fuel Farm Turn Around near George Haddaway Drive. Bid
Alternate consists of the concrete reconstruction of the George Haddaway Drive from the
access gate to Addison Road.

. PROPOSALS: Proposals must be in accordance with these instructions in order to receive
consideration.

. DOCUMENTS: Bidding Documents include the Project Manual (consisting of the
Advertisement for Bids, these Instructions to Bidders, Proposal Forms, Reference Form,
Contract Agreement, Performance Bond, Payment Bond, Maintenance Bond, Contractor’s
Affidavit of Bills Paid, General Provisions, Special Provisions, Project Sign, and Technical
Specifications), a Waiver of Lien, Drawings, and Addenda which may be issued by the Town
of Addison during the bidding period. Bidding Documents may be viewed and/or obtained
under the terms and conditions set forth in the Advertisement for Bids, Section AB of this
Project Manual.

. EXAMINATION OF DOCUMENTS AND SITE: Bidders shall carefully examine the
Bidding Documents and the construction site to obtain firsthand knowledge of the scope and
the conditions of the Work. Each Contractor, Subcontractor and Sub-subcontractor, by
submitting a proposal to perform any portion of the Work, represents and warrants that he has
examined the Drawings, Specifications (Project Manual) and the site of the Work, and from
his own investigation has satisfied himself as to the scope, accessibility, nature and location of
the Work; the character of the equipment and other facilities needed for the performance of the
Work; the character and extent of other work to be performed; the local conditions; labor
availability, practices and jurisdictions; and other circumstances that may affect the
performance of the Work. No additional compensation will be allowed by the Owner for the
failure of such Contractor, Subcontractor or Sub-subcontractor to inform himself as to
conditions affecting the Work.

. INTERPRETATION OF DOCUMENTS: If any person contemplating submitting a bid for
the proposed Contract is in doubt as to the meaning of any part of the Drawings, Specifications
(Project Manual) or other proposed Contract Documents, he may submit questions to the
Town of Addison, no later than 5:00pm on Friday, March 27, 2020. All questions received
by this deadline will be answered by 5:00pm on Tuesday, March 31, 2020. Bidders should
act promptly and allow sufficient time for a reply to reach them before preparing their bids.
Any interpretation or clarification will be in the form of an Addendum duly issued. No alleged
verbal interpretation or ruling will be held binding upon the Owner.
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G. SUBSTITUTIONS: Conditions governing the submission of substitutions for specific
materials, products, equipment and processes are in the Special Provisions. Requests for

substitutions must be received by the Town of Addison seven (7) calendar days prior to the
established bid date.

H. ADDENDA: Interpretations, clarifications, additions, deletions and modifications to the
Documents during the bidding period will be issued in the form of Addenda and a copy of
such Addenda will be released through www.bidsync.com. It will be the responsibility of each
person who has been issued a set of bid documents to secure all Addenda from
www.bidsync.com. Addenda will be a part of the Bidding Documents and the Contract
Documents, and receipt of them shall be acknowledged in the Bid Form. All such
interpretations and supplemental instructions will be in the form of written addenda to the
contract documents which, if issued, will be released through www.bidsync.com not later than
three (3) calendar days prior to the date fixed for the opening of bids. If any bidder fails to
acknowledge the receipt of such addenda in the space provided in the bid form, his bid will
nevertheless be construed as though the receipt of such addenda had been acknowledged.

I. COMPLETION TIME: The selected contractor shall use the time period between the
awarding of the contract at City Council and the date of Notice to Proceed to submit materials
and shop drawings for approval by Garver. Garver shall review and return these submittals in
the most expedient manner possible to accommodate immediate material ordering.

a. Upon receiving Notice to Proceed, the selected contractor shall have 80 calendar
days to construct Base Bid and Bid Alternate No. 1, and 10 calendar days to
construct Bid Alternate No. 2 of the project and achieve substantial completion.
See plans for work restrictions. Substantial completion for this project includes
the following items:

i. Preliminary Punchlist walk-through with the Town performed,

b. After substantial completion is reached, the contractor shall have an additional 20
calendar days to achieve 100% final completion. Final completion for this project
shall include:

i. Punchlist items completed and approved by the Town;
il. Site clean-up;
iii. Submittal of Record Drawings; and
iv. Execution of Maintenance Bond.

J. PREPARATION OF BIDS: Prices quoted shall include all items of cost, expense, taxes, fees
and charges incurred by, or arising out of, the performance of the work to be performed under
the Contract. Bids shall be submitted in duplicate and shall be signed in ink. Any bid on other
than the required form will be considered informal and may be rejected. Erasures or other
changes in a bid must be explained or noted over the initials of the bidder. Bids containing any
conditions, omissions, unexplained erasures and alterations, or irregularities of any kind may
be rejected as informal. The prices should be expressed in words and figures or they may be
deemed informal and may be rejected. In case of discrepancy between the price written in the
bid and that given in the figures, the price in writing will be considered as the bid. In the case
of a discrepancy between a unit price and its extension, the unit price will govern. Failure to
submit all requested information will make a bid irregular and subject to rejection. Bids shall
be signed with name typed or printed below signature, and, if a partnership, give full name of
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all partners. Where bidder is a corporation, bids must be signed with the legal name of the
corporation followed by the name of the state of incorporation and the legal signature of an
officer authorized to bind the corporation to a contract.

NOTE: AN ELECTRONIC SPREADSHEET IS POSTED ON BIDSYNC FOR
CONTRACTORS CONVENIENCE TITLED “BID SCHEDULE BID 20-94.XLS”. THIS
SPREADSHEET MAY BE USED IN LIEU OF THE MANUAL HANDWRITTEN
PROPOSAL FORM IN THE SPECIFICATIONS AND SHALL BE ATTACHED TO THE
PROPOSAL AND MADE PART OF THE CONTRACT DOCUMENTS.USING THE
SPREADSHEET OPTION SHALL NOT AMEND OR MODIFY ANY WORDING IN THE
PROPOSAL FORM OR THE PLANS AND THE CONTRACTOR SHALL BE
RESPONSIBLE FOR CONFIRMING THAT THE SPREADSHEET ADEQUATELY
CONVEYS THEIR BID.

SUBMITTAL OF BIDS: Sealed proposals will be received at the time, date and place stated
in the Advertisement for Bids. Proposals shall be made on unaltered Proposal Forms furnished
by the Town of Addison. Bidders shall submit proposals in an opaque, sealed envelope
addressed to the Owner and plainly mark on the outside of the envelope the name and address
of the bidder. The envelopes shall also be marked with the following project description:

PROJECT WORKS AND ENGINEERING SERVICES BID NUMBER 20-94

ADDISON AIRPORT GEORGE HADDAWAY RECONSTRUCTION

The Bid Bond must be completed and signed by each bidder and submitted with the bid.
Submit Bids by mail or in person prior to the time for receiving bids set forth in the
Advertisement for Bids issued by the Town.

Electronic bidding on bidsync.com will not be considered for this project. The Town of
Addison uses bidsync to distribute bids and proposals. There will be NO COST to the
contractor for standard bids or proposals. Bid number 20-94 is considered a standard bid. For
Cooperative Bids and Reverse Auctions ONLY, the successful contractor/supplier agrees to
pay bidsync a transaction fee of one percent (1%) of the total amount of all contracts for goods
and/or services. Cooperative Bids and Reverse Auctions will be clearly marked on the bid
documents. To assure that all contractors/suppliers are treated fairly, the fee will be payable
whether the bid/proposal is submitted electronically, or by paper means. Refer to
www.bidsync.com for further information.

. MODIFICATION AND WITHDRAWAL OF BIDS: Prior to the time set for bid opening,
bids may be withdrawn or modified. Bids may be modified only on the official bid form and
must be signed by a person legally empowered to bind the bidder. No bidder shall modify,
withdraw, or cancel his bid or any part thereof for sixty (60) calendar days after the time
agreed upon for the receipt of bids.

. DISQUALIFICATION: The Owner reserves the right to disqualify proposals, before or after
the opening, upon evidence of collusion with intent to defraud or other illegal practices
relating to this proposal upon the part of the bidder.

. SUBMISSION OF POST-BID INFORMATION: Upon notification of acceptance, the
selected bidder shall, within twenty-four (24) hours, submit the following:

1B-4


http://www.bidsync.com/

1. A designation of the portions of the Work proposed to be performed by the bidder with his
own force.

2. A list of names of the Subcontractors or other persons or organizations, including those
who are to furnish materials and equipment fabricated to a special design proposed for
such portions of the Work as may be designated in the Bidding Documents or as may be
requested by the Town of Addison. The bidder will be required to establish to the
satisfaction of the Owner the reliability and responsibility of the proposed Subcontractors
and suppliers to furnish and perform the Work.

3. Other information as required.

N. AWARD: The Owner reserves the right to accept any or to reject any bids without
compensation to bidders and to waive irregularities and informalities. The Town of Addison
Infrastructure Operations & Services Department, in making its recommendation, will
consider the following elements:

1. Whether the bidder is a contractor with experience in the type of work involved.

2. Whether the bidder has adequate plant, equipment and personnel to perform the work
properly and expeditiously.

3. Whether the bidder has a suitable financial status and reputation for meeting obligations
incident to work of the kind specified.

4. Whether the bidder has complied with the terms and conditions.

Alternate items may or may not be awarded. Addition or deletion of other items or schedules will
be governed by the Standard Specifications for Public Works Construction — North Central Texas,
November 2017, 5" Edition, (Latest Version) (hereinafter called SSPWC) Item 104.2 "Change or
Modification of Contract".

O. EXECUTION OF THE CONTRACT: The successful bidder will be required to enter into a
contract with the Owner within ten (10) days of notice by the Owner that his bid has been
accepted. Failure to enter into a contract within the established time limit shall be considered
grounds for forfeiture of the bid bond.

P. CONSTRUCTION SCHEDULE: It is the Owner's desire to have the project completed and
operational in as short a time as possible. The number of calendar days for completion of the
project will begin with the date specified in the Notice to Proceed. The Notice to Proceed will
be issued in a manner to facilitate a smooth construction of the project. The Contractor shall
begin construction within ten (10) calendar days of the issuance of the Notice to Proceed.

Q. COST PLUS TIME BIDDING: N/A

R. FORM OF CONTRACT: The contract for the construction of the project will be drawn up
by the Owner. A sample form of agreement is included in the Contract Agreement Section.

S. BONDS: A Performance Bond, a Labor and Material Payment Bond and a Maintenance Bond
will be required by the Owner. The Performance Bond and Payment Bond shall name the
Town of Addison, and others as directed by the Town, as joint obligees. Sample forms have
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been included in the Performance Bond, Payment Bond, and Maintenance Bond sections.
(Contractor shall confirm the legal names of obligees prior to execution of Bonds.)

. BID SECURITY: Bids shall be accompanied by a cashier's check or certified check upon a
national or state bank in an amount not less than five percent (5%) of the total maximum bid
price payable without recourse to the Town of Addison, or a bid bond in the same amount
from a surety company licensed to do business in the State of Texas as a guarantee that the
bidder will enter into a contract and execute a Performance Bond and Payment Bond within
ten (10) calendar days after notice of award of contract to him. Such checks or bid bonds will
be returned to all except the three lowest bidders within three (3) days after the opening of
bids, and the remaining checks or bid bonds will be returned promptly after the Owner has
made an award of contract, or, if no award has been made within thirty (30) calendar days after
the date of the opening of bids, upon demand of the bidder at any time thereafter, so long as he
has not been notified of the acceptance of his bid.

. RESOLUTIONS: If the bidder is a corporation, a copy of the resolution empowering the
person submitting the bid to bind the bidder must be included with the bid.

. CONSTRUCTION STAKING: Construction staking, and re-staking will not be provided by
the Owner. Benchmarks and Horizontal Control are shown on the plans. There is no separate
bid item for staking, therefore, the contractor must include value for staking in the various bid
items as subsidiary to the contract. Any staking or re-staking that is required shall be the
responsibility of the Contractor and shall be at no cost to the Owner.

. FINAL PAYMENT: The general provisions for Final Payment shall be as stated in Item
109.5.4 of the SSPWC including all Amendments and Additions. Prior to final payment the
Contractor shall provide the Owner with the following items:

1. A Contractor's Affidavit of Bills Paid in accordance with Section BP.
2. A Consent of Surety Company to Final Payment.

3. A complete set of record plans which indicate all construction variations from the original
construction documents in accordance with the Special Provisions.

4. A two (2) year Maintenance Bond in accordance with Section MB.

5. Acknowledgement that the project has been reviewed and accepted by TDLR.

. PREVAILING WAGE RATES: Wage rates paid on this project shall not be less than
specified in the schedule of general prevailing rates of per diem wages as attached in the
Special Provisions.

. PRIORITY OF CONTRACT DOCUMENTS: In case of conflict between contract
documents, priority of interpretation shall be in the following order: signed agreement;
performance and payment bonds; proposal; special provisions (or conditions); technical
specifications; general provisions; advertisement for bids; project drawings; Standard
Specifications for Construction and Maintenance of Highways, Streets, and Bridges adopted
by the Texas Department of Transportation 2014; Standard Specifications for Public Works
Construction (NCTCOG, 2017); Town of Addison Standard Drawings. This priority list shall
take precedence over Item 105.1.1 of the SSPWC.
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Information and Instruction Form

RESPONSES THAT DO NOT CONTAIN THIS COMPLETED FORM MAY NOT BE COMPLIANT

Section I Company Profile

Name of Business: MeMAHON CONTRAUTING LB

Business Address: 3089 Kg;/ Ocr Blvd
Grand  Prateie Tx 75050

Contact Name: | Wl i mgﬁ
Phone#:
972 263 €967
Fax#:
Email: W?H@ yhewmhon @n{’rw#}wg,wﬁ

Name(s) Title of Authorized Company Officers:
Shawn Ve Mahen

Federal ID#:  'W-9 Form; A W-9 form will be required from the successful bidder.
DUN# @o265~ lp o

Remit Address: If different than your physical address:

Section II Instructions to Bidders

Electronic Bids: The Town of Addison uses BidSync (o distribute and receive bids and proposals. There will be
NO COST to the Contractor/Supplier for Standard bids or proposals. For Caoperative Bids and Reverse
Auctions ONLY, the successful contractor/supplier agrees to pay BidSync a transaction fee of one percent (1%)
of the total amount of all contracts for goods and/or services, Cooperative Bids and Reverse Auctions will be
clearly marked on the bid documents. To assure that all contractors/suppliers are treated fairly, the feo will be
payable whether the bid/proposal is submitted electronically, or by paper means. Refer to www bidsyne.com for
further information.,

Contractor/Supplier Responsibility: It is the contractor/suppliers responsibility to check for any addenda or
questions and answers that might have been issued before bid closing date and time. Contractors/Suppliers will be




notified of any addenda and Q&A if they are on the invited list, they view the bid, or add themselves to the watch
list.

P P e
Acknowledgement of Addenda: #1 #2 #3 #4 #5 E/ L5

Delivery of Bids: For delivery of paper bids our physical address is;
Town of Addison

5350 Beltline Road

Dallas, TX 75254

Attn: Purchasing Department

Contractor/Supplier Employees: No Contractor/Supplier employee shall have a direct or indirect financial interest
in any contract with the town, or be directly or indirectly financially interested in the sale of land, materials,
supplies or services to the town,

Deliveries: All deliveries will be F.O.B. Town of Addison. All Transportation Charges paid by the
contractor/supplier to Destination.

Payment Terms: A Prompt Payment Discount of % is offered for Payment Made Within Days of Acceptance of
Goods or Services. If Prompt Payments are not offered or accepted, payments shall be made 30 days afler receipt
and acceptance of goods or services or afler the date of receipt of the invoice whichever is later.

Delivery Dates: Delivery Dates are to be specified in Calendar Days from the Date of Order.

Bid Prices: Pre-Award bid prices shall remain Firm and Irrevocable for a Period of Days.

F@‘f BeAd  Document

Exceptions: Contractor/Supplier does not take Exception to Bid Specifications or Other Requirements of this
Solicitation. Ifneither exceptions box is checked, default shall be “No Exceptions”

Contractor/Supplier take the following Exception(s) fo the Bid Specifications or Other Requirements of this
Solicitation (Explain in Detail). If box checked but no exceptions are listed, default shalt be “No Exceptions”

Historically Underutilized Business (HUB): It is the policy of the Town of Addison to involve HUBs in the
procurement of goods, equipment, services and construction projects. Prime Contractors/Suppliets are encouraged
to provide IIUBs the opportunity to compete for sub-contracting and other procurement opportunities. A listing of
HUBs in this area may be accessed at the following State of Texas Website.
http://www.window.state.tx.us/procurement/cmbl/cmblhub.html.

HUB Owned Business Ye[nclude a current copy of your HUB certification with your response or insert
Certification number and expire date .




Other Government Entities: Would bidder be willing to allow other local governmental entities to participate in
this contract, if awarded under the same Terms and Conditions? No

Bid Bond: Is Bid Bond attached if applicable? @) No

Termination: The town at any time after issuance of this agreement, by 30 days written notice, has the absolute
right to terminate this agreement for cause or convenience, Cause shall be the coniractor/supplier’s refusal or
failure to satisfactorily perform or complete the work within the time specified, or failure to meet the
specifications, quantities, quality and/or other requirements specified in the comtract/purchase order. In such case
the supplier shall be liable for any damages suffered by the town. If the agreement is terminated for convenience,
the supplier has no further obligation under the agreement. Payment shalt be made to cover the cost of material
and work in process or “consigned” to the town as of the effective date of the termination,

Bidder Compliance: Bidder agrees to compty with all conditions contained in this Information and Instruction
Form and the additional terms and conditions and specifications included in this request. The undersigned hereby
agrees to furnish and deliver the articles or services as specified at the prices and terms herein stated and in sirict
accordance with the specifications and conditions, all of which are made a part of your offer. Your offer is not
subject to withdrawal after the award is made.

'The Town of Addison reserves the right to reject all or part of the offer and to accept the offer considered most
advantageous to the town by item or total bid.

The Town of Addison wilt award to the lowest responsible bidder or to the bidder who provides goods or services
at the best value for the Town.

I hereby certify that all of the information provided in sections I and IT are true and accurate to the best of my
knowledge.

P e

Signature: Date: z/// 4//2 z
Title: / L mﬂ ﬁfﬁ‘; vna Tl

Signature certifies no changes have been made to the content of this solicitation as provided by the Town of
Addison.

10/17/17
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PROPOSAL FORM

/%/’(/’ & , 20t

TO:  The Honorable Mayor and Town Council
Town of Addison, Texas

Gentlemen:

The undersigned bidder, having examined the plans, specifications and contract documents, and the location of
the proposed work, and being fully advised as to the extent and character of the work, proposes to furnish all
equipment and to perform labor and work necessary for completion of the work described by and in accordance
with the Plans, Specifications and Contract for the folowing prices, to wit:

]
if

;g

L ‘-_\ v’_..-"/ oy f r‘ , ;;? S

Signed by: ___ by 7 ’“Z’gf/{f\
] -

ACKNOWLEDGMENT OF ADDENDA:

The Bidder acknowledges receipt of the following addenda:

Addendum No. 1 N,
Addendum No, 2 "0

Addendum No.3 z.—2—

Addendum No. 4 _ "
44’”« Mo

The following pages contain all bid items for:

BID SCHEDULE — GEORGE HADDAWAY RECONSTRUCTION
BID NUMBER 20-94
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ADDISON AIRPORT

GECORGE HADDAWAY RECONSTRUCTION (WORK ORDER NO. 2)
ENGINEER'S ESTIMATE OF PROBABLE COST
BASE BID (GEORGE HADDAWAY RECONSTRUCTION)

ITEM SPEC. ESTIMATED UNIF BID
NO. NO. DESCRIPTION UNIT QUANTITY PRICE AMOUNT

1 $8-120-3.1 |SITE PREPARATION L.5. I $17,548.80 $17,548.80
unit Price in Words:  Seventean Thousand Five Hundred Forty Eight Bollars and Eighty Cents

2 55-140-6.1 {FIRE HYDRANT REMOVAL EACH 1 $936.88 $938.88
Unit Price in Words:  Nine Hundred ‘Thirty Eight Dollars and Eighty Eight Cents

3 88-140-6.2 |WATER VALVE REMOVAL EACH 3 $352.51 $1,057.53
Unit Prics in Words:  Three Hundred Fifty Two Dollars and Fifty One Cents

4 §5-140-5.3 |WATER METER REMOVAL EACH 1 $1,057.54 §1,057.54
Unit Price In Words:  One Thousand Fifty Seven Dollars and Fifty Four Cents

5 55-140-5.4 JWATER SERVICE LINE REMOVAL L.F. 48 $22.03 $1,057.44
Unit Price In Words:  Twenty Two Dollars and Three Cents

6 §5-140-5.5 |SANITARY SEWER SERVICE LINE REMOWVAL LE. 72 $20.38 $2,115.36
Unit Price in Words:  Twenty Nine Daliars and Fhirty Eight Cents

7 P-152-4.1 [UNCLASSIFIED EXCAVATION cY. 176 $34.07 $5,996.32
Unit Price in Words:  Thirty Four Dollars and Seven Cents

8 | Pazosita [PAYENENT NARKINGS, YELLOW (TYPE | SF 5 $21.00 $1.23000
Unit Price in Words:  Twenty One Doltars and No Gents

g j P-620-5.1b |;’égfg"gm£"'a§g:§fs BLAGK (NO F SF. I 177 $16.80 $2,973 60
Unit Price in Words:  Sixteen Dollars and Eighty Gents

10 | P-620-51c g‘gﬁfgggﬁé"ﬁgg:ﬁ& WHITE (TYPE T SF. 300 $12.00 $3,600.00
Unit Price in Words:  Twelve Doltars and No Cents

i1 P-620-5.2 [PAVEMENT MARKINGS REMQOVAIL SF. 200 $21.00 $4,200.00
Unit Price in Words:  Twenty One Dollars and No Cents

12 TX-104-5.1 {CONCRETE PAVEMENT REMOVAL S.Y. 179 $22.02 $3,941.58
Unit Price in Words:  Twenty Two Dollars and Two Cents

13 TX-1058-5.1 |ASPHALT PAVEMENT REMOVAL S.Y. 2,642 §19.65 $51,915.30
Unit Price in Words:  Nineteen Dollars and Sixty Five Gents

14 TX-162-51 |BLOCK SODDING SY. 393 $12.00 $4,716.00
Unit Price in Words:  Twelve Dollars and No Cents

15 TX-260-6.1 |LIME TON 45 $198.00 $8,910.00
Unit Price in Words:  One Hundred Ninety Eight Dollars and No Cents

i6 TX-260-62 LIME TREATED SUBGRADE {6" THICKNESS) S.Y. 2,667 $08.58 $22,682.86
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ITEM SPEC. ESTIMATED UNIT BiD
NO. NO. DESCRIPTION UNIF QUANTITY PRICE AMOUNT

Unit Price in Words:  Eight Dollars and Fifty Eight Cents
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ITEM SPEC. ESTIMATED UNIT BID
NOC. NO. DESCRIPTION UNIT QUANTITY PRICE AMOUNT

17 TX-360-5.1 |CONCRETE PAVEMENT (10" THICKNESS) SY. 2418 $86.20 $208,431.60

Unit Price in Words:  Eighty Six Dollars and Twenty Cents !

18 TX-496-5.2 1BOLLARD REMOVAL EACH 4 $179.91 $719.64

Unit Price in Words:  One Mundred Seventy Nine Dollars and Ninety One Cents

19 TX-506-51 (TEMPORARY EROSICN CONTROL LS. 1 $3.882.00 $3,882.00

Unit Price in Words:  Three Thousand Eight Hundred Eighty Two Dollars and No Cents

SUBTOTAL BASE BID = $347,183.45

Subtotal in Words: Three Hundred Forty Seven Thousand One Hundred Elghty Thzee Doliars and Forty Five Cenls
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ADDISON AIRPORT
GEORGE HADDAWAY RECONSTRUCTION (WORK ORDER NO. 2)
ENGINEER'S ESTIMATE OF PROBABLE GOST
BID ALTERNATE NO. 1 (FUEL FARM TURN AROUND RECONSTRUCTION)

ITEM SPEC. ESTIMATED UNIT BID
NO. NC. DESCRIPTICN UNIT QUANTITY PRICE AMOUNT
1 8§8-120-3.1 |SITE PREPARATION LS. i $2,193.60 $2,193.60

Unit Price In Words:  Two Theusand One Hundred Ninety Three Dollars and Sixty Cents

2 §8-300-5,1 [EMERGENCY STOP RELOCATION LS. 1 $3,960.00 §$3,960.00

Unit Price in Words:  Thres Thousand Nine Hundred Sixty Dollars and No Cents

3 P-152-4.1 {UNCLASSIFIED EXCAVATION cY. 208 $29.18 $6,069.44

Unit Price in Words:  Twenty Nine Doltars and Eighteen Cents

4 TX-104-5.1 |CONCRETE PAVEMENT REMOVAL S.Y. 117 $23.52 $2,751.84

Unit Price in Words:  Twenty Three Dollars and Fifty Two Cents

5 TX-105-5.1 |ASPHALT PAVEMENT REMOVAL 8.Y. 1,975 $12.20 $24,005.00

Unit Price in Words:  Twelve Dollars and Twenty Cenis

B TX-162-5,1 |BLOCK SCDDING 8.Y. 614 $12.00 $7,368.00

Unit Price in Words:  Twelve Dollars and No Cents

7 TX-2680-8.1 ILIME TON 37 $198.00 $7,326.00

Unit Prica inWords:  Cne Hundred Ninety Eight Dollars and No Cents

g TX-2680-6.2 |LIME TREATED SUBGRADE (6" THICKNESS) 8Y. 2,262 §7.62 $17.160.24

Unit Price in Words:  Seven Dollars and Sixty Two Cents

9 TX-360-5,1 |CONCRETE PAVEMENT (10" THICKNESS) 8.Y. 2,183 $90.76 $198,120.08

Unit Price in Words:  Ninety Doltars and Seventy Six Cents

10 I TX-464-5.1 |REINFORCED CONCRETE PIPE, 12", CLASSIf 1 L.F. I 157 t $77.17 1 $12,115.69

Unit Price in Words:  Seventy Seven Dollars and Seventeen Cents

11 I TX-464-5.2 1REINFORCEDCONCRETEPIPE,21“,GLASS n I L.F. l 4 l $207.19 | $828.76

Unit Price in Words:  Two Hundred Seven Dollars and Nineteen Cents

|4‘X4' SINGLE GRATYE PRE-FABRICATED INLET -l LE. I 2 ' $4.441 88 } $6,983.76

12 ‘ TX-485-5.1 (COMPLETE)

Uinit Price in Words:  Four Thousand Four Hundred Forly One Dollars and Eighty Eight Cents

13 TX-496-5.1 [INLET REMOVAL EACH 5 $815.61 $4,078.05

Unit Price in Words:  Eight Hundred Fifteen Dollars and Sixty One Genls

14 TX-496-53 |PIPE REMOVAL LF. 181 $13.27 $2,401.87

Unit Price in Words:  Thirtesn Dollars and Twenty Seven Cents

15 TX-506-5.1 | TEMPORARY ERQSION CONTROL 1.5, 1 $3,744.00 $3,744.00

Unit Price in Words:  Three Thousand Seven Hundred Fosly Fowr Dollars and No Cents
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ITEM SPEC. ESTIMATED UNIT BID
NO. NO. DESCRIPTION UNIT QUANTITY PRICE AMOUNT

16 TA-772-5.1 |POST AND CABLE FENCE {REMOVAL) LF. 78 $12.00 $936.00

Unit Price in Words:  Twelve Dollars and No Cents

POST AND CABLE FENGE (NEW LF. 38 $94.74 $3,600.12

17| X252 INSTALLATION)

Unit Price in Words;  Ninety Four Dollars and Seventy Four Cents

SUBTOTAL BID ALTERNATE NO, 1= $305,641.45

Subtotal in Words: Three Hundred Five Thousand Six Hundred Forty Cne Doliars and Forty Five Cents
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ADDISON AIRPORT

GEORGE HADDAWAY RECONSTRUCTION {(WORK ORDER NO. 2}

ENGINEER'S ESTIMATE OF PROBABLE COST

BID ALTERNATE NO. 2 (GEORGE HARDAWAY ENTRANCE RECONSTRUCTION)

PAVEMENT REPAIRS AT AMERICAN FLYERS ROAD (NORTHBOUND)

ITEM SPEC. ESTIMATED UNIF BID
NC. NQ. DESCRIPTION UNIT QUANTITY PRICE AMOUNT
1 55-120-3.1 SITE PREPARATION LS. 1 $1,096.80 $1,086.80
Unit Price in Words: One Thousand Ninety Six Dofars and Eighty Cents
2 P-152-4.1 UNCLASSIFIED EXCAVATION CY. 55 $31.15 $1,7113.25
Unit Price in Words: Thirty One Dellars and Fifieen Cents
3 TX-104-5.1 CONCRETE PAVEMENT REMOVAL s.Y. 80 $18.45 $1,660.50
Unit Price in Words: Eighteen Dollars and Ferty Five Cents
4 TX-105-5.1 ASPHALT PAVEMENT REMOVAL S.Y. 168 $15.95 $2,679.60
Unit Price In Words: Fifteen Dollars and Ninety Five Cents
5 TX-162-5.1 BLOCK SODDING SY. 13 $12.00 $1,672.00
Unit Price in Words: Twelve Dollars and No Cenls
6 TX-260-6.1 LIME TON 5 $198.00 $990.00
Unit Price In Words: One Hundred Ninety Eight Dollars and No Cents
7 TX-260-6.2 LIME-TREATED SUBGRADE (6" THICKNESS) 8.Y. 277 $10.53 $2,861.41
Unii Price in Words: Ten Dollars and Thirty Three Cents
8 TX-360-5.1 CONCRETE PAVENMENT (10" THICKNESS) EAS 268 $107.89 $28,914.52

Unlt Price in Words:

One Hundred Seven Dollars and Eighty Nine Cents

SUBTOTAL BID ALTERNATE NO. 2=

§41.,480.08

Subtotal In Words:

Forty One Thousand Four Hundred Eighty Eight Dollars and Eight Cents
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ADDISON AIRPORT
GEORGE HADDAWAY RECONSTRUCTION (WORK ORDER NO. 2)
ENGINEER'S ESTIMATE OF PROBABLE COST
BASE BID {GEORGE HADDAWAY RECONSTRUCTION)

ITEM SPEC. ESTIMATED UNIT BID
) NO. NO. DESCRIPTION UNIT QUANTITY o PRICE "7““me'£)|_1§1_' N
"§ 1 55-120-3.1 |SITE PREPARATION L.S. 1
2 Unit Price in Words: B ‘
; 2 55-140-5.1 |FIRE HYDRANT REMgVAL EACH 1 -
é Unit Price m werds:
! 3 55-140-52 JWATER VALVE REMOVAL EACH 3
i Unit Price in Words:
) 4 §8-140-5.3 |WATER METER REMOVAL EACH 1
f Unit Price in Words:
5 88-140-5.4 |WATER SERVICE LINE REMOVAL L.F. 48
Unit Price in Words:
& §8-140-5.5 SANITARY SEWER SERVICE LINE REMOVAL L.F. 72
Unit Price in Words: o i N
7 P-152-4,1 UNCLASSIF!ED EXCAVATION ) cy. 176
IJ-;i! Price in Words: B
e B I N R
UnitPrice inWerds:
o | Pzt [PAVCENT NARKINGS, BLACK (N0 ERE N i
Unit Price in Words: )
10 P-520-5.1¢c gg:fgcﬁ‘ggagg::;ss‘ WHITE (TYPEIV S.F. 200
Unit Price in Words:
. 1 P-620-5.2 PAVEMENT MARKINGS REMOWVAL S.F, 200
H - -
‘3 Unit Price ir Words:
‘7 ‘71)2 TX-104-5.1 CONCRé;E PAVEMENT REMOVAL o EA 17%
Unit Price in Words: o o
13 TX-1 US«ST ASPHALT PAVEMENT REMOVAL ) SY. 26“;; ————— i T
g Uit Price in Words: ) T }
| ! i4 :I'Xv162-5.¥ BLOCK SODEING SY 393
Unit Price in Words: o ”
15 TX-260-6.1 LIM-E TON 45 T

Unit Price in Words:
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ITEM SPEC. ESTIMATED UNiT BID
NO. NO., DESCRIPTION UNIT QUANTITY, PRICE AMCUNT
. : ; B Ak Lo R
16 TX-260-5.2 iL!ME TREATED SUBGRADE {6" THICKNESS} ‘ t

sY. | 2867

L

Unit Price in Words:

17 TX-350-5.1

CONCRETE PAVEMENT {10" THICKNESS)

S.Y. ‘ 2,418

Uit Price in Weords:

18 TX~486-5.2 BOLLARD REMGVAL EACH 4
Unit Price in Words:
19 TX-506-5.% b‘EMPORARY EROSION CONTROL .S, 1

Unit Price in Words:

SUBTOTAL BASE BID =

Subtotal in Words:
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ENGINEER'S ESTIMATE OF PROBABLE COST
81D ALTERNATE NOQ. 1 {FUEL FARM TURN ARQUND RECONSTRUCTION}

ADDISON AIRPORT
GEORGE HADDAWAY RECONSTRUCTIGN {WORK ORBDER NGO, 2)

ITEM SPEC. ESTIMATED UNIT BiD
NO. NO. DESCRIPTION UNIT ~ QUANTITY PRICE AMOUNT
1 56-120-3.1 |SITE PREPARATION L.S. 1
Unit Price in Words: -
2 $8-300-5.1 |EMERGENCY STOP RELOCATION LS. 1
;J_mIPnce in Words:
3 P-152-4.1  [UNCLASSIFIED EXCAVATION C.y. 208
Unit Price in Words:
4 TX-104-5.1 |CONCRETE PAVEMENT REMOVAL 8Y. 117
Unit Price in Words: o
5 TX-105-5.1 |ASPHALT PAVEMENT REMOVAL S8Y. 1,975 i
Unit Price in Words:
[ TX-162-5.1 |BL.OCK SODDING S.Y. 614 o
Unit Price in Words:
7 TX-266-6.1 (LIME TON 37
Unit Price in Words: e
8 TX-260-6.2 [LIME TREATED SUBGRADE (6" THICKNESS) 8.y, 2,252
Unit Pri_ce"i;l Words: “ - -
8 TX-366-5.1 |CONCRETE PAVEMENT (10" THICKNESS) S.Y. 2,183 V o h
Llnit Price in Words:
10 ll TX-464-5.1 iREINFOF{CED CC?E?RE‘{E PIPE, 12", CLASS lil i L.F. 157 f
Unit Price in Words:
1 TX-464-5.2 ‘REINFORCED CONCRETE PIPE, 2;". CLASS i } L.F. 4 i
Unit Price in Wards: ‘ -
K i TXABE-5.1 '?CgMiI[ﬂEGTL; GRATE PRE-FABRICATED INLET E LR y i T
Unit Price in Words:
i 13 | TX-496-5.1 giNLET REMOVAL ) EACH 5
M £ SO - —
Unit Price in Words:
14 | TX-466-5.3 {PIPE REMOVAL LF. 181 i
Unit Price in Wards:;
—1; TX-506-5.1 |TEMPORARY EROSION GONTROL L.S. 1

Unit Price in Words:
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ITEM SPEC.
__NO. NO. DESCRIFTION

ESTIMATED

UNIT

PRICE

BED

AMOUNT

CUNIT L QUANTITY

16 © TX-772-5.1 [POST AND CABLE FENCE (REMOVAL} [oLE | 78 ;
Unit Price in Words:

0 'POST AND CABLE FENCE (NEW o { T

171 7252 e Uarony E LF. | 38

Unit Price in Words:

SUBTOTAL BID ALTERNATE NO, 1 =

Subtotal in Words:
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ADDISON AIRPORT
GEQRGE HADDAWAY RECONSTRUCTION (WORK ORDER NO, 2)
ENGINEER'S ESTIMATE OF PROBABLE COST
BID ALTERNATE NO. 2 (GEORGE HADDAWAY ENTRANCE RECONSTRUCTION)

ITEM SPEC. ESTIMATED UNIT BiD
NO. NO. DESCRIPTION UNIT QUANTITY PRIGE AMOUNT
1 1 55-120-3.1 ‘SITE PREPARATION ;[ L.S, ‘ 1 J i

:

Unit Price in Words:

2

P-152-4,1 ‘UNC?.ASSIF[ED EXCAVATION C.Y. 55 ' ,

Unit Price in Words:

3 TX-104-5.1 CONCRETE PAVEMENT REMOVAL { 8Y. 90

Unit Price in Worda:

4 TA-105-5.1 ASPHALT PAVEMENT REMGVAL S.Y. 168 ‘

Unit Price in Words:

5 TX-182-51 BLOCK SODDING s.Y. I 131 ;

Unit Price: in Words:

] TX-260-8.1 LIME ! TON 5 1

Unit Price in Words:

7 i TX-260-6,2 %LIME-TREATEO SUBGRADE (8" THICKNESS) S.Y. ’ 277 i l
Unit Price in Words:
] - —
8 E TX-360-5.1 1CONCRETE PAVEMENT {10" THICKNESS) i S.Y. ‘ 268 i

unit Price in Words:

SUBTOTAL BID ALTERNATE NO, 2 =

Subtota in Words;




NOTES: . All items, labor, materials, equipment, facilities, incidentals and work required for construction of
the project are to be provided and instailed by the Contractor as part of the project and payment for
the cost of such shall be inciuded in the price bid for the construction of the project.

2. Prices must be shown in words and figures for each item listed in the Proposal. In the event of
discrepancy, the words shall control.

3. Materials, which are “tax exempt”, are those items which are physically incorporated into the
facilities constructed for the Town of Addison, as set forth in the Special Provisions. Materials
include, but are not limited to purchased items such as water pipe, sanitary sewer pipe, storm drain
pipe, etc.

Services, which are “not tax exempt”, are those items which are used by the Contractor but are
not physically incorporated into the Town of Addison’s facility and/or items which are consumed
by construction, as set forth in the Special Provisions. Services include, but are not limited to,
items such as supplies, tools, skill and labor, the purchase, rental or lease of equipment, etc.

"}game of Person Signing Bid

o

F T
Signature of Person Signing Bid
- // gning

7017 [0,3/ rr Mk Crand Aa‘:r;t’ﬂ Jsas T

Address

FIA-23-¢267

Telephone No. Fax No.

28 -284-4/8/

T.IN. {Tax Identification or Employer’s Number)
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If BIDDER is;

AN INDIVIDUAL

By (Seal)

{Individual’s Name)

doing business as

Business address:

Phone No.

A PARTNERSHIP

McMAHON CONTRACTING, L.E
. (Firm, }91&)

By (Seal)

’\\WMM L (General Partncr)g 5"‘ [{7[ 4 fadt /g// ‘/g//f? v W ﬁt} ,zb/

doing business as

Business address: Fe % Loy Ovy [g/’y/y{
/

6“)"‘}‘%//{ pﬁ’zﬁk; b/ T{X ;74—2750

Phone No. _F75. 243~ 507

PF-9




A CORPORATION

By

(Corporation Name)

{State of Incorporation)

By

{Name of Person Authorized to Sign)

(Titde)

(Corporate Seal)

Attest

(Secretary)

Business address:

Phone No,

A JOINT VENTURE
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venture must sign. The manner of signing for each individual, partnership and corporation that is a
party to the joint venture should be in the manner indicated above.)

PE-10



SECTION BB
BID BOND

BB-1



BID BOND

Bidder shall submit a bid bond equal to five percent (5%) of the bid price. Failure to submit a bid bond when
required may deem the bid non-responsive. Bid Bonds may be submitted electronically with the executed
original provided immediately upon request.

BB-2



BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,
McMahon Contracting, LP

as Principal, (hereinafter called the "Principal"), and _Colonial American Casualty and Surety Company

. @ corporation duly organized under the laws
of the State of Illinois » as Surety, (hereinafter called the "Surety"), are held and firmly bound unto

Town of Addison, TX

as Obligee, (hereinafter called the "Obligee"}, in the sum of Five Percent of the Greatest Amount Bid

Dollars ($ 5% GAB ). for the payment of which sum well and truly to be made, the said Principal
and the said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, the Principal has submitted a bid for

Addison Airport George Haddaway Reconstruction

NOW, THEREFORE, if the Obligee shail accept the bid of the Principal and the Principal shall enter into a contract
with the Obligee in accordance with the terms of such bid and give such bond or bonds as may be specified in the bidding
or contract documents with good and sufficient surety for the faithful performance of such contract and for the prompt
payment of Iabor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
into such contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect.

Signed and sealed this ___10th day of _April A.D., 2020

McMahon Conpracting, LP

) = = —
W it _.}-‘.’w;f fgﬁictpcj/ /f

/ ] ‘,&-n‘/;,./‘,//‘ . i}f «‘![: P
Witness i %yf 7 /// //}7 (R . . {SEAL)

Colonial American Casualty and Surety Compahy

Surety
%«//Zm‘ By Q gt I Mz_/ (SEAL)

Witness Robbi Morales , Attorney-in-Fact

Printed in cooperation with the American Institute of Architects (AIA) by Colonial American Casualty and Surety Company .
Colonial American Casualty and Surety Company vouches that the language in the documest conforms exactly to the language
used in AIA Document A-310, February 1970 Edition.

BIDT0000ZZ0701f




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attotneys-in-Fact, The Chief Executive Officer, the President, or any Executive Vice President or Vice President )
may, by written Insttument under the attested corporate seal, appoint aftorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize aiy ofticer.or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time," : : ' S

CERTIFICATE

. the undersigned, Secretary of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN CASUALTY
AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND. do hereby certify that the foregoing
Power of Attorney is still in full force and effect on the date of this certificate; and I do fusther certify that Article V, Section 8, of the By-
Laws of the Companies is stil] in force, : o - ‘ ' oo

This Power of Attorney and Certificate may be signed by facsimile under and by authority of ihe following reselution of fﬁe Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or g Vice President and the attestiﬁg signature of a Secretary or an Assistant Secretary -
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company." ’

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the foltowing resolution of the Roard of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY atf a meeting duly called and Leld on the 5th day of

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signaturc
of any Vice-President, Sectetary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certifted copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though:manually affixed,

IN TESTIMONY WHEREOF, | have heteunto subscribed my name and affixed the corporate seals of the said Companies,
this 10 day of Apil , 2020

,
“iegy A

{101

" L e —

By Brian M. Hodges
Vice President

TO REPORT A CLAIM'WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO; '

Zurich Surety Claims
1299 Zurich Way
Schaumburg, 1L 60196-1056

www.reportsfelaims@zurichna.com

800-626-4577



Texas Important Notice
IMPORTANT NOTICE

To obtain information or make a complaint;

You may call Zurich North America’s toll-free telephone
number for information or to make a complaint at:
1-800-382-2150

You may contact the Texas Department of Insurance to
obtain information on companies, coverages, rights, or
complaints at:

1-800-252-3439

You may write the Texas Department of
insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 480-1007

Web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

FREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a claim, you should contact the company first. If

the dispute is not resolved, you may contact the Texas

Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not become
a part or condition of the attached document.

ZURICH

AVISO IMPORTANTE

Para obtener informacidn o para presentar una queja:

Usted puede llamar al nimero de teléfonc gratuito de
Zurich North America's para obtener informacién o para
presentar una queja al:

1-800-382-2150

Usted puede comunicarse con el Departamento de Se-

guros de Texas para obtener informacién sobre com-

pafiias, coberturas, derechos, o gugjas al:
1-800-252-3439

Usted puede escribir al Departamento

de Seguros de Texas a;

P.C. Box 149104

Austin, TX 78714-2104

Fax: (512) 490-1007

Sitio web: www tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS PCR PRIMAS DE SEGUROS O
RECLAMACIONES:

Si tiene una disputa relacionada con su prima de seguro
¢ con una reclamacion, usted debe comunicarse con la
compalfita primero. Sila disputa no es resuelta, usted
puede comunicarse con el Departamento de Seguros de

Texas.

ADJUNTE ESTE AVISO A SU POLIZA: Este aviso es
solamente para propositos informativos y no se con-
vierte en parte o en condicion del documento adjunto.

U-GU-296-E (06/15)
Page 1 of 1




SECTION BQS

BIDDER QUALIFICATION STATEMENT
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SECTION BQS

ALL BIDDERS ARE NOTIFIED THAT THE FOLLOWING QUALIFICATION
STATEMENT MUST BE COMPLETED AND SUBMITTED WITH THE BID PROPOSAL

CONTRACTOR’S QUALIFICATIONS

The Contractor shall show that he has experience with similar projects that require working on
water, sanitary sewer, and storm sewer construction and/or relocation projects working in
confined areas in close proximity to many physical features (such as: fences, carports, utility
poles, guy lines, gas lines and meters, water lines, sewer manholes and cleanouts, etc.) which
will require the Contractor to plan his work efforts and equipment needs with these limitations in
mind. The Contractor shall submit a complete list of ALL Municipal and Similar Non-
Municipal current and completed projects for the past three (3) years for review. This list shall
include the names of supervisors and type of equipment used to perform this work.

BQS-2



Superintendent and Backup Superintendent: (Work Resume - attach additional sheets.) (Safety
Record — attached additional sheets; if nceded show all verified safety violations.) The
superintendent shall be able to communicate in English and not operate any equipment and have not
had any verifted job safety violations in the past five years. Any variations shall be reviewed by the
OWNER for approval or denial. A job site shall be shut down if proper supervision is not provided.

Superintendent Name Backup Superintendent Name

Stet Cﬁﬂﬂms’nﬁ Juan  Freslrang

Safety Record - List ALL Verified Violations for Superintendent and Backup Superintendent
with explanation, date and action taken to correct future safety violations:

Superintendent

Alon €

Backup Superintendent

Aone

Total Number of Employees to be Associated with this Job:_ 92,

Managerial H Administrative H Professional 2

skilled____ % Semi-Skilled____ % Other__{o

P
Percentage of work to be done by Bidder’s Employees (Based on Dollars Bid): ?7 7o

BQS-4



EXPERIENCE {cont'd}
» payments and retainage.
¢  Hiring, creating job descriptions and training for project managers, estimators and misc. staff.
¢ Negotiate pricing and manage all subcentractors and materials suppliers.
» Responsible for all forecasting, short-and long-term scheduling; internal crews, equipment,
subcontractor and material suppliers,
» Ystimate TxDot Projects

Aug 2005 - Sep 2011 Yantis Company, San Antonio, TX
Aug 2008 - Sep 2011 Director of Field Operations
Facilitated management of daily operations with focus on contract management, cost control, client satisfaction,
safety, and quality production.
: AugVZﬁOS ””” Sep 2008 Generai Superintendent
""" ated management of daily field operations with pnmanyiucus on safety, guality production and profit.
PERFORMANCE LIST.
s Forecast future crew and equipment needs; manage and oversee Team Leaders, Subcontractors,
Material Suppliers, Project Managers, Superintendents & foretnan
» (Generate maximum revenue and profit on projects
» Build Strong Relationships with Owners and Engineers
» Responsible for auditing Company Policies, ensuring they are in affect and consistently followed
» Ensure coordination and communications between Operations and other Divisions including:
Equipment, Estimating, Procurement, Accounting, and Founders
s Develop operational growth through training, recruiting and developing in house talent
» Maintain overall Operation's schedule, communicate needs to CEQ
s [n-depth understanding of construction practices & specifications relating to excavating, concrete,
asphalt, and wet utilities
» Completed over 65 simultaneous projects, averaging $100M per year in residential, municipal, and
commercial site work.

jun 1991 - Aug 2005 Superintendent, Concho Construction Company, Garland, TX
Performed multiple roles with progressively increasing responsibilities, including laborer, carpenter, form
sitter, rod buster, heavy equipment operator, surveyor, project manager, superintendent, etc.
PERFORMANCE LIST.
+ Experience working in various environments; wetlands, deserts, urban mlhtary bases, raﬂroads over
water, efc.
e Directs all field personnel to achieve completion of the project on schedule, within budget, ensuring
quality workmanship that conforms to original plans and specifications
» Maintains positive relationships with customers, contractors, suppliers, and other employees
¢ Coordinate site construction activities and supervised field personnel, as required, to successfully
complete projects on schedule and within budget
» Supervise entire project life cycle or numerous projects, from conception, development, and
implementation of design ideas to completion
» Cominunicate with the CHent on job progress, concerns, and potential schedule delays
e  Assist Subcontractor with scheduling and planning the phases of the project
Work with the Quality Manager on Material Submittals and documentation required by the Quality
Program, ensuring that all deliverables comply with the submittals
Maintain construction schedule, identify and selve problems
Resolve conflicts and issues by developing new policies which create simple, comimon sense solutions
Promote sense of drive & pride throughout the company
Investigate and develop new ways to generate profit

¢ » » 2

References available on request




JUAN MEDRANO
Phone: 469-251-3997 B Email: juan@mcmahoncontracting.com

EXPERIENCE

MCMAHON CONTRACTING, L.P. — GRAND PRAIRIE, TX
Structure Superintendent, March 2015 - Present

As & project superintendent | currently oversee various projects. My daify responsibilities involve:

Supervising project Foremen and their crews:

Assist Foremen with job plans, as needad: and

Support Foremen as needed to ensure projects advance according to schedule.

Coordinate crew needs across projects;

Order project related materials (such as rebar, concrete, beams, panels, eic.);

Attend pre-construction meetings and daily interaction with project engineers and city/TXDOT inspectors;
Schedule surveyors, as needed;

Project administration, including raview and approval of time; and

Prepare menth-end estimates for billing to be done by Profect Manager.

® €& ® & @ & 8 O @

Hakdin'Bivd., McKinney, TX; Drainage improvements;’Greaf$§_ tF
fano, TX; Monigomery Extension, Allen, TX; Elmwood Bridge, Dalfas, TX:-Elm Bridge/664

Projects: Park Vista bridge, Ft. Word
Prairie, TX; US 75 Bridge @ Park Bl AT0, | \
Cutvert, Farmersville, TX; Silverado & MeCutchin, McKinney, TX; Trinity Blvd., Ft. Worth, TX;

Foreman, June 2014 — March 2015

Supervise the crew;

Read/interpret plans to build project according to specifications;
Order materials, as needed;

Shoot job elevations, as needed;

Daily interaction with project inspectors;

Track and input daily time in to ime fracking software; and
Prepare daily project reports.

Projects: TxDOT SH114, Southlake, TX;

IOWA BRIDGE & CULVERT, L.C — CROSS ROADS, TX
Structure Superintendent/Foreman, June 2010 — June 2014

Supetvise the crew,

Order materials, as needed;

Read/interpret plans to build project according to specifications;
Shoat job elevations, as needed:

Daily interaction with project inspactors;

Track and prepare daily time reports; and

Prapare daily project reports.

‘e 2 5 w 0 & @

NORTH TEXAS BRIDGE CO., INC. — PLANO, TX
Foreman, November 2005 ~ June 2009

Supervise the crew;

Order materials as needed:

Readfinterpret plans to build project accordingly to specifications;
Shoot job elevations, as needed;

Daily interaction with project inspectors;

Track and input daily time reports; and

Prepare daily project reports,

*a ® & 8 © » @

Heavy equipment Operator/l.ead Man/Catpenter/Laborer, February 2003 — November 2005

Operate cranes, excavators, backhoe, bulldozers and loaders;

Assist foreman in shooting of grades and elevations; and

Supervise crew as needed when Foreman was not present.

Carpanter: Work with wood and metal forms to build bridges; Tie rebar; Finish concrete
Laborer: Assist carpenters and finishers as needed; Job clean up.




Sub contractors Contact information

Electrical Bean Electrical, Inc
821 E Enon, Everman, TX 76140
Tel {817) 561-7400

Pavement Markings Metroplex Pavement Markings
1303 Jelmak St, Grand Prairie, TX 75050
Office: 972-790-2983 ext. 102

Fence Blue Bird Construction LLC
P.O BOX 161667 Fort Worth, TX 76102
817-366-5144 - mabile




3019 Roy Orr Blvd.
_ Grand Prairie, TX 75050
' . Office: 972-263-6907

E DN TR Ac T’ NE L.' P. ' Fax: 972-264-0008

Equipment Description

AB12 L.T.C.P. Arrowboard

AB77 Arrow Board

BU10 52" Gen. Purp. Bucket for 325L
CP70 Gommaco Paver GP 2600

DZ95 1982 CAT D3B Bulldozer

ITiS 1999 Black 20' X 8' Trailer

IT26 1983 Fruehauf Job Traller

IT50 Con-Ex 10' X 20' on Trailer

JT57 8x20 Container, On Trailer

JT6l 8'X 20' Con Ex Container

iTe1 Load King Trailer, with Contai
AB129 £.T.C.P. Arrowboard

AB218 Solar Tech Arrowboard

AB236 Solar Tech Arrowboard 1
AB239 Solar Tech Arrowboard |
AB240 Solar Tech Arrowboard |
AB241 Solar Tech Arrowboard

AB243 Solar Tech Arrowboard

AB244 Solar Tech Arrowboard

AB269 Solar Tech Arrowboard

AB350 Arraw Board, 15 Lamp LED
AB387 Arrow Board, 15 Lamp LED
AB414 Arrow Board, 15 Lamp LED
AB415 Arrow Board, 15 Lamp LED
AC316 2005 I-R Portable Alr Compress
AC376 Ingersoll Rgnd Air Compressor
ACAB5 Atlas Copco 185 CFM Air Compre
AR226 1988 CAT CB224C Asphalt Roller
AR412 2009 Bomag Asphalt Roller
BH330 2007 CAT 416 E Backhoe

BH362 2006 CAT 416 E Loader Backhoe
BH381 2006 CAT 420 D Backhoe Loader
BH388 2006 CATA16 4X4 Loader Backhoe
BH429 2004 CAT 420D Backhoe Loader
BH433 2007 CAT 420E 4X4 Lder Backhoe
BH447 2006 CAT 420 EIT Loadr Backhoe
BH449 2008 CAT 416E Loader Backhoe
BH495 2012 CATA20F Loader Backhoe
BH509 2014 Caterpillar 416F Backhoe
BL342 JLG 40H 4 X 4 Boom Lift

BR256 2005 Broce Broom

BR327 2000 Broce Broom RI350




BR340
BR439
CO245
CO305
. CO339
CO344
CO409
Cos507
CP125
CpP190
CP315
CP442
CP454
CP489
5303
DB289
DB363
DT290
DT427
DT480
DT508
FLA67
FO252
FO326
FO437
FT480
G5319
GT470
HA402
HH333
HP320
HP321
HP322
HP323
HP324
HP325
HT1597
HT434
HT468
HT486
JT253
1271
JT286
JT318
11347
JT348
JT440
LP120

2004 Lay-Mor Self Prop Broom
Broce RJ 350 Ride-on Sweeper
2004 CAT CP563E Compactor
2006 CAT CP323 Vib. Compactor
2006 Ing Rand Vib Drum Roller
2005 Padfoot Roller w/Blade
Ingersoll-Rand SD105 Compactor
2012 CAT Tandem Vibratory Roll
Gaomaco Commander il Paver
Gomaco 9500 Concrete Placer
Gomaco G3600 C&G Paving Machin
Bidwell 4800 Bridge Screed
Troxell Viking Storage Pig.

2003 Gomaco Concrete Paver
Soffcutt Concrete Saw XP4000
2008 Case 570MXT Pragbox
2005 Case 570MXT Loader/Scaper
SOLD '98 Ford F700 Dump Truck
2012 Mack CXU Tractor/Truck
2014 Mack CHU613 Truck Tractor
2015 Mack Truck Tractor

2005 Ingersoll-Rand Forklift

8 X 26 Field (lab) Office 114

8 X 20 Field Office Control Rm
20* Beam Shack Field Office

I 640 Loader w/Bucket & Forks
2005 CAT XQ500 Gen Set

2005 CM 32' Gooseneck Trir *
KF22 Hydraulic Hammer Assembly
Arrow HJ 250 Hydra Hammer
Vince Hagan Concrete Plant
Hagan-Mobhile Auxiliary Silo
Hagan Bin Charging Conveyor
Hagan Bin Charging Conveyor
Hagan Horizontal Ribbon Mixer
Command Alkon Control System
1998 Chevrolet C6500 Haul Truc
2006 Eager Beaver Tri/A Lowboy
2007 Peterbilt 379EXHD Haul Tr
2015 Trai King Lowboy Trailer
8'X 20' Job box / container

8" x 20' Job Container Only
BigTex Form Trailer (Shorty's)
2010 18' Big Tex Utility Trir

2008 Tailwind Utility Trailer
2010 Carry-On Cargo Trailer
Storage Trailer

1997 Allmond Bros. Light Plant



LP450
LPA59
LT380
MB186
MB195
MB451
MB452
MB455
MBA463
MB464
MGl162
MG401
MG466
MT299
MT484
Mw421
MX335
MX465
PB343
PB359
PB398
PR140
PR277
PU310
PU373
PUA40C0
PUAGT
PU411
PU418
PU41S
PU42S
PUA438
PU441
PU443
PUA4E
PU453
PU461
PU46S
PUAT7
PU4T78
PU483
PU487
PU454
PU4S9
PUS01
PU505
RT481

2003 Alland Bros Maxi-Lite 895
2004 Allmand Bros. Maxi-Lite
2010 Ford F750 Lube Truck
2002 Solar Tech Message Board
2004 Solar Tech Message Board
Solar Tech Message Board

Solar Tec Message Board

Solar Tech Message Board

2012 Solar Tech Solar Sign Bd
2010 Wanco Solar Sign Board
1998 Fiat Allis FG65C Motorgra
2006 CAT 140H Motorgrader
2010 CAT 140M Motorgrader
2005 Ford F-750 XLT Super Duty
2012 Ford F350 XL Mechanics Tr
Toro 3000 Commercial Mower
2007 CAT RM-300 Road Reclaimer
2006 CAT RM300 Soil Stabilizer
John Deere Gator

Kawasaki Mule

Kubota RTV200 4x4 Utility Cart
1991 Bomag BW12R Pneum.Roller
1990 Bomag 9 Wheel Roller
2010 Toyota Tundra SR5 Pickup
2011 Chevrolet 3/4 Ton Flatbed
2012 Toyota Tundra Pickup
2011 Chevrolet Silv Flatbed
2012 Toyota Tundra Pickup
2012 Toyota Tundra Pickup
2011 Chevy 3/4 Ton Flatbed
2011 Chevrolet Silverado Truck
2013 Ford Explorer

2013 Chevrolet Silverado

2013 Silverado 2500 Extend Cab
2013 Toyota Tundra

2013 Toyota Tundra Pickup
2013 Chevrolet w/Fiatbed

2013 Cheverolet 2500 Flatbed
2014 Dodge Ram 3500 Flatbed
2011 Dodge Ram 3500 4X4 FB
2012 bodge 5500 Flatbed Truck
2013 Dodge 5500 Flatbed Truck
2016 Toyota Tundra

2016 Land Rover Discovery
2017 Toyota Tundra

2017 Toyota Tundra

2006 Terex RT555 Crane




55336
55375
55475
55476
55488
55502
55504
51317
TC251
TH311
TH352
TH396
TH432
TH475
TH479
TH493
THA496
THA497
TH498
TR233
TR392
TR482
11379
ut207
utziz
ut3a72
ut42e
UT431
UT476
UT500
UT510
VP132
WE492
WH213
WH413
WL261
WL334
WL391
Wi471
WL473
Wi491
WL503
Wp474
WT267
WT295
WT314
WT371
WT445

2008 Bohcat T250 Skid Steer Ld
CAT 236B skid Steer/Loader
2015 Bobcat T770 Multi Terrai
2012 Bobcat T770 Multi Terrain
2012 Bobcat Terrain Loader

'08 Bobcat T250 Mulkti Trrn Ldr
Bobcat T250 Multi Terrain Load
1994 Mack FB Attenuator Truck
Gomaco Texture Cure Machine
2009 CAT 303CR Mini Excavator
2006 CAT 314C Excavator

2011 CAT 324DL Excavator
2009 CAT 336DL Hydraulic Excav
2014 CAT 329EL

323 FL CAT Excavator

2012 Cat 324 EL Excavator
2011 CAT 320DL Hyd. Excavator
2012 CAT Track Excavator

2013 CAT Track Excavator

2003 Gomaco 9000 Trimmer
2006 Wacker Trench Comptor
2001 Bomag Trench Roller
2004 Felling 12° Tilt Deck Tri
2005 Big Tex 16" Trir.

2006 Pacesetter Utility Trailr
2010 Carry On 6' X 12' Trailer
2012 Big Tex 16' Barricade Tir
2012 Big Tex 18' Trailer

2015 20' Tilt Utility Trailer

2016 Big Tex Utility Dump Trai
2017 Big Tex Utility Trailer

+ Multiguip Vibra-Plate

Miller Bobcat 250 Welder
Allmand Walk Hammer /EZ Braker
EZ Breaker Model 1100

2005 CAT 928G Wheel Loader
2006 CAT 930G Wheel Loader
2009 CAT 938 G Wheel Loader
2012 CAT 924K Wheel Loader
2014 930K QC CAT Wheel Loader
2013 Caterpillar 950K Loader
Caterpillar 938K Wheel Loader
Pioneer 4" Trash Pump

1997 Ford F800 Water Truck
2004 Ford F750XL Water Truck
2001 Mega MPT Water Tower
2006 Ford F650 XL Water Truck
2006 Ford F650 XL Super Duty



DTR178
DTR235
DTR358
RTE374
SCREED
WTR291
HT4638 B
HT486 A
HT486 B
SCREEDS
AUTOFLOAT
MISSLE 1

90 LBS CP
CONC SAWS
CONC VIBR
EZ DRILLS
FUEL TANKS
GENERATORS
HILTI DRIL
JUMP JACKS
WATER PUMP

2005 Round Bottom Trir/DTR177
2007 32' Round Bottom Trailer
2008 Round Bottom End Dump Trl
2005 CAT M316C Excavator
Speedscreed Cruiser

2005 Wylie Watering Trailer
2014 Trail King Ext Booster

2015 Trail King Single Flip Ax
2014 Trail King Ext Booster
Concrete Screed Machines
Gomaco Autofloat 40°

Terra 3" undergroand missle
JACK HAMMERS

ALL HAND HELD CONCRETE SAWS
Concrete vibrators

EZ DRILLS

1000, 500 and 110 gallon tanks
Generators

All Hilti Drills

Jumping Jacks

All Water & Trash Pumps




Type(s) of work to be done by Bidder’s Employees (examples: concrete paving, structural concrete,
waterlines, sanitary sewer lines, storm pipe, storm inlets, excavation, lime, bridge fencing, etc.)
on cret ¥ W?#?f X Cavatign, Llme Subored 4+ site grep arctlen
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Access to Tools and Equipment: Percent Owned [¢¢ Percent Rented

Number of Years in Business as a Contractor on Above Types of Works: 2. &

Type(s) of Work to be done by Sub-Contractors
Inciude Name, Address, and Phone Number of Sub- Contractot
Use additional sheets if needed.

Type of Work Sub-Contractor

e %%W _ !
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List Equipment to be used on this project (Make/Model/Age of Major Equipment) Any Equipment
not listed shall be reviewed by the OWNER for approval or rejection prior to use of Equipment on
this project. (Use additional sheets if necessary)

Type of Equipment Make Model Age (years)

Seo  SMacked

BQS-5




List of ALL Municipal and Similar Non-Municipa! current and completed projects for the past three (3)
years. (Use additional sheets if necessary.) 5 e Allaches

1.

Project:

Current Status:

Any Litigation I[ssues: Yes or No (Circle One) If Yes, explain:

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:

Project Description:

Ownetr/Agency:

Year Built: Contract Price:
Contact Person: Phone:

Project:

Current Status:

Any Litigation Issues: Yes or No (Circle One) If Yes, explain:

Any Verified Safety Violations: Yes or No (Circle One) If Yes, explain:

BQS-6



Owner
Address/Phone
Address
City/State/Zip
Type of Work

Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of Rockwall Jeremy White
385 S, Goliad Street 972-771-7746

jwhite@rockwall.com

Rockwall, TX 75087

City of Fort Worth Aaron Hazlett

1000 Throckmorton 972-739-6405
ahazlett@haydonbe.com

Fort Worth, TX 76102




Address/Phone 1515 N. Galloway Ave. (972) 216-6357
Address

City/State/Zip = Maesquite Texas 75149

Type of Work

Owner Greenieaf Ventures, LLC Victor Toledo
Address/Phone 5711 Redwood Lane 214-755-9905
Address

City/State/Zip  Dallas, TX 75029

Type of Work

Owner North Texas Contracting Sean Gilligan
Address/Phone 4999 Keller Haslet Road 817-430-9500
Address

City/State/Zip  Keller, Texas 76244

Type of Work

Owner City of Frisco Louie Patino Cell 817-908-6050
Address/Phone Lpatino@wildstoneconstruction.com
Address 6101 Frisco Square Blvd ' '
City/State/Zip  Frisco, TX 75034

Type of Work

Owner - City of Grand Parairie George Fanous (972)237-8143
Address/Phone 326 W. Main Street gfanous@gptx.org
Address

City/State/Zip  Grand Prairie, TX 75050
Type of Work




Type of Work Paving ,utilities, bridge

Owner City of Rowlett Mohammed Howlader
Address/Phone 4004 Main Street 972-463-3979
Address

City/State/Zip  Rowlett Texas 75088
Type of Work  Paving

Owner City of Rowlett leff Fisher
Address/Phone 4004 Main Street 214-536-7024
Address

City/State/Zip . Rowlett Texas 75088
Type of Work  Paving

Owner Toll Brothers Peyton Elrod
Address/Phone 2121 Cross Timbers Road 972-874-6313
Address

City/State/Zip  Flower Mound, Texas 75028
Type of Work  Paving

Owner City of Lancaster

Address/Phone 700 E Main Street Than Nguyen
Address 972-218-1200
City/State/Zip  Lancaster Texas 75146

Type of Work

Owner City of Mesquite Mitchell Talley




Owner City of Rockwall Jeremy White
Address/Phone 4004 Main Street 972-771-7746
Address

City/State/Zip  Rowlett Texas 75088

Type of Work Paving

Owner City of Mansfield Raymond Coffman
Address/Phone 100 S Broad Street 817-276-4238
Address

City/State/Zip  Mansfield Texas 76063
Type of Work Paving

Owner City of Fort Worth Mary Hannah
Address/Phone 200 Texas Street 817-392-5565
Address

City/State/Zip  Fort Worth, Texas 76102
Type of Work  Paving

Owner City of Lancaster Dipak Patel
Address/Phone 3211 N Henry Stree 972-218-1243
Address

City/State/Zip  Lancaster, Texas 75146
Type of Work  Paving

Owner CHi/Wildlife Land, LP Roger Dahlin
Address/Phone 3819 Maple Ave. 214-849-0011
Address

City/State/Zip  ,Dallas, TX 75219



Address
City/State/Zip  Grand Prairie, Texas 75050
Type of Work Paving

Owner City of Sachse Greg Peters
Address/Phone 3815 B Sachse Road (972) 495-7600
Address

City/State/Zip  Sachse, Texas 75048
Type of Work  Paving

Owner Town of Hickory Creek Tom Harris
Address/Phone 970 Main Street 972-463-3934
Address

City/State/Zip  Hickory Creek, TX 75065
Type of Work  Paving

Owner City of Rowlett Tom Harris
Address/Phone 4004 Main Street 972-463-3934
Address

City/State/Zip  Rowlett Texas 75088
Type of Work  Paving

Owner VP Windsong Operations, LLC lan Graham
Address/Phone 2242 Good Hope Road 972-215-7144
Address

City/State/Zip  Prosper, TX 75078
Type of Work  Paving & Bridge / Structure




Owner City of Fort Worth Mitch Aiton

Address/Phone 200 Texas Street 682-201-9106

Address Mitch.Aiton@fortworthtexas.gov
City/State/Zip  Fort Worth Texas

Type of Work  Arterial Roadway Improvements

Owner City of Lucas Adam Gerster
Address/Phone 665 Country Culb Road 972-912-1208
Address

City/State/Zip  Lucas, TX 75002
Type of Work  Paving

Owner City of Plano Husain Hamza
Address/Phone 1520 K Avenue 972-941-7152
Address

City/State/Zip  Plano, Texas 75074
Type of Work  Paving

Owner Coppell Construction Company Inc
Address/Phone 210 North Broad Street 940-995-3101
Address

City/State/Zip St loe, Texas 76265
Type of Waork Paving

Owner NA3, LP
Address/Phone 2505 N Interstate Hwy 360 #800 210-545-1122



Owner TCRG Opportunity LLC Alex Coulson
Address/Phone 100 West Risinger Road 817-964-7093
Address alex@tcrg.com
City/State/Zip  Fort Worth Texas

Type of Work  Paving

Owner City of Grand Prairie Chris Agnew
Address/Phone 206 W Church Street 972-237-8137
Address cagnew@gptx.org

City/State/Zip  Grand Prairie Texas 75051
Type of Work  Drainage Improvements & Paving

Owner City of irving Vermel Wilds
Address/Phone 825 W. Irving Blvd. 972-721-2334
Address

City/State/Zip  Irving, TX 75060
Type of Work  Wastewater Replacement

‘Owner City of Sachse ‘ Gary Alexander
Address/Phone 3815 B Sachse Road 972-495-7600
Address

City/State/Zip Sachse, Texas 75048
Type of Work Paving

Owner Mesquite ISD Kevin Gullatt
Address/Phone 3819 Towne Crossing Blvd ceil: 817-808-8358
Address kgullatt@millersierra.com

City/State/Zip  Mesquite Texas 75150
Type of Work Paving




Owner City of Mesquite Curtis Cassidy
Address/Phone 1515 N Galloway Ave (972) 216-6363
Address

City/State/Zip  Mesquite, TX 75149

Type of Work  Paving Drainage

Owner City of Euless Stephen Moore
Address/Phone 201 N Ector Dr. 817-685-1877
Address sdmoore@eulesstx.gov

City/State/Zip Euless, TX 76039
Type of Work  Paving Replacement w Sidewalks

Cwner © City of Arlington Kevin Ly
Address/Phone 101 W Abram Street 817-459-6351
Address

City/State/Zip  Arlington Texas 76010
Type of Work  Water & Wasterwater Replacement, Paving

Jacob Murray

Owner Murray Ward

2364 South Uecker Lane
Address/Phone #8 Jacob@mw-con.com
Address {972) 207-1857

City/State/Zip  Lewisville Texas 75067
Type of Work  Slip Form Paving




Owner City of Arlington
Address/Phone 101 W Abram Street
Address

City/State/Zip  Arlington, TX 76010
Type of Work  Paving

Owner City of Grand Prairie Joe Carter
Address/Phone 206 W. Church St. 214-361-7900
Address

City/State/Zip  Grand Prairie, TX 75050
Type of Work  Structural Concrete

Owner City of Waxahachie James Gaertner
Address/Phone 401 S Rogers St. 469-309-4301
Address

City/State/Zip  Waxahachie, TX 75168
Type of Work Paving, Drainge, Waterline and Sewer

Owner City of Arlington Kevin Ly
Address/Phone 101 W Abram Street 817-459-6351
Address

City/State/Zip  Arlington Texas 76010
Type of Work  Water & Wasterwater Replacement, Paving

Owner City of Sachse Gary Alexander
Address/Phone 3815 B Sachse Road 972-495-7600
Address

City/State/Zip  Sachse, Texas 75048
Type of Work  Paving




McMahon Contracting, L. P.
Jobs In Progess 04/2018 to 11/2019

There are no Safety Violations on these projects Value of Contract

Owner City of Burleson
Address/Phone 141 W Renfro Street
Address

City/State/Zip  Burleson, TX 76028
Type of Work  Bridge/Paving

Owner

Address/Phone

Address

City/State/Zip

Type of Work  Paving

Owner

Address/Phone

Address

City/State/Zip

Type of Work  Paving

Owner City of Fort Worth
Address/Phone 200 Texas St.
Address

City/State/Zip  Fort Worth, TX 76102
Type of Work  Storm Drainage/Structure




McMahon Contracting, L. P.
Completed Jobs 01/01/2015 to 08/30/2019

*** There are no Safety Violations on these projects *** Value of Contract

Owner City of Frisco
Address/Phone 6101 Frisco Square Blvd.
Address

City/State/Zip Frisco, TX 75034
Type of Work Paving

Owner TCRG Opportunity XV, LLC Leon Wilson
Address/Phone 5201 Camp Bowie Blvd 817-392-8883
Address

City/State/Zip Fort Worth, TX 76107
Type of Work Paving

Owner Town Of Sunnyvale Zach Fusilier
Address/Phone 127 N Collins Rd 817-430-9500
Address

City/State/Zip Sunnyvale, TX 75182
Type of Work Paving

Owner City of Sachse Gary Alexander
Address/Phone 6240 Sachse Road 872.495.7600
Address

City/State/Zip Sachse Texas 75048
Type of Work Paving




Owner City of Arlington Kevin Ly

Address/Phone 101 W Abrams Street 817-459-6351
Address

City/State/Zip Arlington Texas 76010

Type of Work

Owner City of Grand Prairie Leland Miller
Address/Phone 206 W Church Street 972-237-8529
Address

City/State/Zip Grand Prairie Texas 75051
Type of Work Paving

Owner City of Grand Prairie Leland Miller
Address/Phone 206 W Church Street 972-237-8529
Address

City/State/Zip Grand Prairie Texas 75051
Type of Work Paving

Owner City of Plano Husain Hamza
Address/Phone 1520 K Avenue 972-941-5387
Address

City/State/Zip Plano, TX 75074
Type of Work Paving/Drainage

Owner City of Sachse Greg Peters
Address/Phone 6240 Sachse Road 972.495.7600
Address

City/State/Zip Sachse Texas 75048
Type of Work Paving




Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of Sachse Gary Alexander
3815 Sachse Road 972.495.7600
Sachse, Texas 75048

Paving

Owner
Address/Phone
Address
City/State/Zip
Type of Work

Town of Hickory Creek
1075 Ronald Reagan Ave.

Hickory Creek, TX 75065
Paving/Drainage

Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of Fort Worth James T. (Tommy) McKinnon
200 Texas St. 817-392-8306

Fort Worth, TX 76102
Paving/Drainage

Owner
Address/Phene
Address
City/State/Zip
Type of Work

City of Mansfield . Derek Wells
1200 E Broad Street 682-561-0078

Mansfield, Texas
Paving

Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of Kaufrman Richard Underwood
1003 W. Grove St. 972-962-8007
Kaufman, TX 75142

Paving




Owner City of Rowlett leff Fisher
Address/Phone 4000 Main St 214-536-7024
Address

City/State/Zip Rowlett, TX 75088

Type of Work Paving/Utilities/Drainage

Owner PMB Capital invest (RECH Coppell, LLC})  Sonny Davis
Address/Phone 4145 Travis Street, Suite 202 713-962-0525
Address

City/State/Zip Dallas, TX 75204
Type of Work Paving

Owner The Seitz Group Andrew Metscher
Address/Phone 5850 Town And Cniry Boulevard 972-782-4443
Address

City/State/Zip Frisco, TX 75034
Type of Work Paving

Owner City of Waxahachie loe Grajewski
Address/Phone 401 S Rogers Street 214-361-7900
Address

City/State/Zip Waxahachie Texas 75168
Type of Work Paving

Owner Town of Northiake Tom Dayton
Address/Phone 1400 FM407 682-225-7198
Address

City/State/Zip Northlake Texas 76247
Type of Work Paving



Owner
Address/Phone
Address
City/State/Zip
Type of Work

Country Place Village { LP Andrew bellefuille
3333 Welborne Street 469-804-8332

Dallas Texas 75219
Bridge / Structure

Owner
Address/Phone
Address
City/State/Zip
Type of Work

Owner
Address/Phone
Address
City/State/Zip
Type of Work

Greenleaf Ventures, LLC Victor Toledo
5711 Redwood Lane 214-755-9905

Dallas, TX 75209
Paving

Greg Peters
City of Sachse 469-429-4792
3815 B Sachse Road

Sachse, TX 75048
Paving

Owner
Address/Phone
Address
City/State/Zip
Type of Work

TXDOT Paul Simanek (214}596-7300
Greenville Area Office GC: Austin Bridge& Road
3001 1-30 East 6330 Commerce DR, Suite 150
Greenville, TX 75402 Irving, Texas 75063

Paving

Owner
Address/Phone

City of Grand Parairie Leland Miller (972)237-8529
326 W. Main Street Irmiller@gptx.org




Address
City/State/Zip Grand Prairie, TX 75050
Type of Work Paving

Owner City of Grand Parairie ' Leland Miller (972)237-8529
Address/Phone 326 W. Main Street Irmiller@gpix.org
Address

City/State/Zip Grand Prairie, TX 75050
Type of Work Paving

Owner City of Rockwall Jeremy White
Address/Phone 815 E Washington St 972-771-7746
Address

City/State/Zip Rockwalf, TX 75087
Type of Work Drainage/Water/Wastewater/Paving

Mike McKay
Owner City of Carroliton 972-466-3183
Address/Phone 1945 Jackson Rd {972)466-3000
Address
City/State/Zip Carrollton, TX 75006
Type of Work Paving & Drainage

Mike McKay
Owner City of Carroliton 972-466-3183
Address/Phone 1945 Jackson Rd
Address

City/State/Zip Carrollton, TX 75006
Type of Work Paving Drainage




Owner City of Fort Worth loseph Rodgers
Address/Phone 1000 Throckmorton 817-223-2247
Address

City/State/Zip Fort Worth, TX 76102

Type of Work Paving

Owner City of Grand Parairie Chris Agnew
Address/Phone 326 W. Main Street 972-237-8137
Address caghew@GPTX.org

City/State/Zip Grand Prairie, TX 75050
Type of Work Paving Drainage Utilities

Owner City of Kaufman Richard Underwood office: 972-962-
Address/Phone 2311 S, Washington kaufmanpublicworks@kaufmantx.or;
Address

City/State/Zip Kaufman, TX 75142
Type of Work Paving & Utilities

Owner " City of Waxahachie ' Robert Murphy
Address/Phone 401 S. Rogers Street 469-309-4305
Address

City/State/Zip Waxahachie, TX 75165
Type of Work Paving

Owner City of Waxahachie Robert Murphy
Address/Phone 401 S. Rogers Street 469-309-4305
Address

City/State/Zip Waxahachie, TX 75165
Type of Work Paving, Drainage, Sewer and Water




Owner Trammell Crow Company No.43 Ltd. lason Jones
Address/Phone 2711 N Haskell #3800 972-387-1700
Address

City/State/Zip Dallas, TX 75234

Type of Work Paving

Owner TxDOT James {Buddy) Scoggins
Address/Phone 1427 W. Bankhead 817-694-1245
Address

City/State/Zip Weatherford, TX 76086
Type of Work Paving

Owner City of Plano Tim Bennet
Address/Phone 1520 Ave. K 972-941-5346
Address

City/State/Zip Plane, TX 75074
Type of Work Paving, Drainage, Sewer and Water

Owner City of Plano Tim Bennet
Address/Phone 1520 Ave, K 972-941-5346
Address

City/State/Zip Plano, TX 75074
Type of Work Paving, Drainage, Sewer and Water

Greg Peters
Owner City of Sachse 469-429-4792
Address/Phone 3815 B Sachse Road
Address



City/State/Zip
Type of Work

Sachse, TX 75048

Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of McKinney Jason Horne
221 N Tennessee 972-547-7435

McKinney, Texas 75069
Paving, Drainage, Sewer and Water

Owner
Address/Phone
Address
City/State/Zip
Type of Work

TCRG Opportunityy, IX, LLC Ryan Lack
5201 Camp Bowie Blvd. Ste. 200 972-354-8274
Fort Worth, TX 76107

Paving

Owner
Address/Phone
Address
City/State/Zip
Type of Work

CADG Mill Street LLC Henry Rahmani
1800 Valley View Lane #321 572-892-7200

Farmers Branch Texas 75234
Paving '

Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of Allen Kevin Bates
305 Century Parkway 214-505-4578

Allen Texas 75013
Paving




Owner Carbon Landmark Construction Lid Travis Jones
Address/Phone 17120 Dallas Parkway Suite 101 972-250-2990 x 106
Address

City/State/Zip Dallas Texas 75248

Type of Work Paving

Cwner City of Sachse Greg Peters
Address/Phone 3815 - B Sachse Read 469-429-4792
Address

City/State/Zip Sachse, Texas 75048
Type of Work Paving

Owner Wal Mart Mike Farrington
Address/Phone 702 SW 8th Street 620-429-1414
Address

City/State/Zip Bentonville, AK 72716
Type of Work Bridge

Owner Texas Department of Transportation  James Doty
Address/Phone 2501 SW Loop 820 817-791-5565
Address

City/State/Zip Fort Worth Texas 76133
Type of Work Bridge & Approach

Owner City of Carrollton Thomas Geier
Address/Phone 1945 E Jackson Road 972-466-4230
Address

City/State/Zip Carrollton Texas 75006
Type of Work Paving, Drainage, Sewer and Water



Owner City of The Colony Robert Kotasek
Address/Phone 6800 Main Street 972-624-3137
Address

City/State/Zip The Colony Texas 75056

Type of Work Paving & Drainage

Owner City of Plano Tim Bennett
Address/Phone 1520 K Avenue 972-941-5346
Address

City/State/Zip Plano Texas 75068 _
Type of Work Paving, Drainage, Sewer and Water

Owner TXDOT Chuck Wier IV
Address/Phone 2501 W Euless Boulevard 817-399-4313
Address

City/State/Zip Euless, Texas 76040

Type of Work Infrastructure / Retaining Wall Repair

Owner Denton L.S.D. Glen Martin
Address/Phone 230 N Mayhill Road 940-369-00222
Address

City/State/Zip Denton, Texas 76208
Type of Work Paving

Owner Upper Trinity Regional Water District lames Russell




Address/Phone 900 North Kealy Street 214-346-2800
Address

City/State/Zip Lewisville, Texas

Type of Work Paving

Owner City of Farmers Branch Randy Walhood
Address/Phone 13000 William Dodson Parkway 972-919-2525
Address

City/State/Zip Farmers Branch Texas 75234
Type of Work Paving, Drainage, Sewer and Water

Owner City of Heath Chuck Tedd
Address/Phone 200 Laurence Drive 972-961-4899
Address

City/State/Zip Heath Texas 75032

Type of Work Paving & Drainage Improvements

" Owner CHI / wildlife Land LP ' Jade Randall
Address/Phone 3819 Maple Avenue 214-492-8900
Address

City/State/Zip Dallas Texas 75219
Type of Work Paving

Owner City of McKinney Paul Tucker
Address/Phone 221 N Tennessee 972-547-7573
Address

City/State/Zip McKinney Texas
Type of Work Utility Improvements



Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of Waxahachie Sam Robinson
PO BOX 757 214-912-6409

Waxahachie Texas 75165
Paving & Sewer Line Reconstriction

Owner
Address/Phone
Address
City/State/Zip
Type of Work

Addison Infrastructure Mitchell McAnally
16801 Westgrove Road 214-619-9023

Addison, Texas 75001
Drainage Improvements’

Owner
Address/Phone
Address
City/State/Zip
Type of Work

Watters Creek Owner LP Karen Cooper
970 Garden Park 972-747-8000
Allen, Texas

Bridge

Owner
Address/Phone
Address
City/State/Zip
Type of Work

City of McKinney Blake Sills
221 N Tennessee Street 972-547-7420

McKinney, Texas 75069
Paving




Trade References for McMahon Contracting, L. P.

NAME OF FIRM OR COMPANY ~ |DETAILED ADDRESS PHONE #
Barnsco Inc. 2609 Willowcreek, Dallas, TX 75354 214-352-9091
Hanson Aggregates 15620 Collections Center Dr, Chicago, 1L 60693 972-657-4347

Lattimore Materials Co.

P.0. Box 556, McKinney, TX 75070

972-221-4646

Thompson Pipe Group

800 CR 209, Alvarado Tx 76009

817-783-3444

Fabco Materials

13835 Beaumont Highway, Houston, Texas 77049

972-824-8969




BANK REFERENCE:

FROST BANK
P. O. Box 2665
Fort Worth, Texas 76113

Contact:  Judy Panayi
Relationship Administrative Specialist 817-420-5617
Corpaorate Banking
Frost — Banking, Investments, Insurance
1240 Keller Pkwy Ste 100, Keller, Texas 76248 817-420-5050
Office: (817) 420-5564 | Fax: (817) 420-5340
judy.panayi@frostbank.com

Fax #: 1-817-420-5340

DUN AND BRADSTREET NO.  80265-4012




Claims and Suits (if the answer to any of the following questions is yes, please attached details):

l. Has your organization ever failed to complete any work awarded to it? Mo

2. Are there any judgments, claims, arbitration proceedings, or suits pending or outstanding
against your organization or
officers? Mo

3. Has your organization filed any lawsuits or requested arbitration with regard to
construction contracts within the last five years?

4, Within the last five (5) years, has any ofticer or principal of your organization ever been
an officer or principal of another organization when it failed to complete a construction
contract? we

I, Jﬁywa }?4‘&4% J{tg»q ,being duly sworn deposes and says that the
information

provided herein is true and sufficiently complete so as not to be misleading,

Date this__ /4#h _ day of %ﬁr;/ 2020

Name of
Organization:___/ McMAHON CONTRACTING, LP
- S P
N
By{}f/ RPN g ._: T

Titl;‘;m é A P YU b VTP /4 st g v

STATE OF TEXAS

COUNTY OF DALLAS

BEFORE ME the undersigned authority, on this day personally appeared

S or; Fhe prbon , known to me to be the person whose name subscribed to the

foregoing instrument, and acknowledged to me that he executed the same for the

purposes and considerations therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this {l§ day of gt 20 Uil

%@?ﬂ
Notary Public in and for EZﬁﬁ@@ County, Texas

BQS-12



CONTRACT AGREEMENT

STATE OF TEXAS

COUNTY OF DALLAS

THIS AGREEMENT is made and entered into this 4?’2_ L,‘ﬁl day of /L 14 \/ , 2020, by and
between the Town of Addison, of the County of Dallas and State of Texas, acting t‘t{rough its City Manager,
thereunto duly authorized so to do, Party of the First Part, hereinafter termed the OWNER, and

M C’M AHON (:b/i"fﬂ(j}%&,‘tﬁé City of Dallas, County of Dallas, State of Texas, Party of the Second Part,

B

hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payment and agreement hereinafter mentioned, to be
made and performed by the OWNER, the said CONTRACTOR hereby agrees with the said OWNER to
commence and complete construction of certain improvements as follows:

ADDISON AIRPORT GEORGE HADDAWAY RECONSTRUCTION

PUBLIC WORKS AND ENGINEERING SERVICES BID NUMBER 20-94

and all extra work in connection therewith, under the terms as stated in the General and Specific Conditions
of the AGREEMENT; and at his own proper cost and expense to furnish all the materials, supplies,
machinery, equipment, tools, superintendence, labor, insurance and other accessories and services
necessary to complete the said construction, in accordance with the conditions and prices stated in the
Proposal attached hereto and in accordance with the Advertisement for Bids, Instructions to Bidders,
General Provisions, Special Provisions, Plans, and other drawings and printed or written explanatory matter
thereof, and the Technical Specifications and Addenda thereto, as prepared by the OWNER, each of which
has been identified by the endorsement of the CONTRACTOR and the OWNER thereon, together with the
CONTRACTOR’s written Proposal and the General Provisions, all of which are made a part hereof and
collectively evidence and constitute the entire AGREEMENT.

The CONTRACTOR hereby agrees to commence work within ten (10) calendar days after the date of
written notice to do so shall have been given to him, to complete the work within sixty (80) calendar days
for Base Bid and Bid Alternate No. 1, after he commences work, subject to such extensions of time as are
provided by the General Provisions.

The OWNER agrees to pay the CONTRACTOR Six-Hundred Fifty-Two Thousand Eight-Hundred
Twenty-Four Dollars and Ninety Cents ($652,824.90) in current funds for the performance of the Contract
in accordance with the Proposal submitted thereof for the Base Bid and Bid Alternate 1, subject to
additions and deductions, as provided in the General Provisions, and to make payments of account thereof
as provided therein.

CA-2



IN WITNESS WHEREOF, the parties of these presents have executed this AGREEMENT in the year and
day first above written.

ATTEST:

‘Q%] 48 )ﬁ /ﬂé.fée »

Mwansh Copdrathspia . “P. (CONTRACTOR) U ATTEST:

J
T
By: >, i

St MMahon, Manasoft -

The following to be executed if the CONTRACTOR is a corporation:

1 SWK &MS . certify that I am the secretary of the corporation named
as CONTRACTOR herein; that awn MEMalan - , who signed this
Contract on behalf of the CONTRACTOR is the /Vlﬂéﬁé (official title) of said
corporation; that said Contract was duly signed for and in behalf'of said corporation by authority of its
governing body, and is within the scope of its corporate powers.

EmTehERELEERREE BB AR

SHANDA BOGGS
Notary Public

Signed:

tate of Texas
ID # 13170548-5
My Comm. Expires 08-30-2022

g g T e T R W*’v“«%‘v‘-ﬁﬂ?j

RER 2 .00 0 4 2

Corporate Seal
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CERTIFICATE OF INTERESTED PARTIES

FOrRm 1295
lof1
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2020-611474
MCMAHON CONTRACTING LP
GRAND PRAIRIE, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 04/24/2020
being filed.
TOWN OF ADDISON Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

20-94
ADDISON AIRPORT GEORGE HADDAWAY RECONSTRUCTION PUBLIC WORKS AND ENGINEERING SERVICES

Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)

Controlling Intermediary

5 Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

My name is \g/MWfb M%\Aﬂ]ﬂ.oﬂ , and my date of birth is IO ’15’{455
My address is &Olq poﬁz Orr BGHWMA ] WMM Wﬁjrid : T’L , 76050 . n SA

(strest) Vo ity (state) (zip code) (country)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in MM@ County, State of ‘Té% i ,on iheﬂ*bday of A’W“ .2020 :

( nth) (year)
m T T e S T T T T B B
4 : SHANDA BOGG ) .
4/ Notary Public 4 =
g lDState of Texas )
~ H o (17 \ - N = ” -
:C ety My Com mT,“ E-i){?.) %gag% 5’“2 022 [g “__signature of authorized agent of contracting business entity

o~ il 1 (Declarant)
AL LT R S . e Sy

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.3a6aaf7d
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Bond No. 9346209

PERFORMANCE BOND
STATE OF TEXAS !
COUNTY OF DALLAS )
WHEREAS, Mc¢Mahon Contracting, LP as principal ("Contractar") and
Colonial American Casualty and Surety Company , & corporation organized under the laws of
[[linois and being duly authorized to do business in the State of Texas, as surety ("Surety")(whether

one or more), do hereby expressly acknowledge themselves to he held anc bound to pay to the Town of Addison, Texas, a home-rule
municipality organized and operating under the Constitution and laws of the State of Texas (the "Town"), its successors and assigns, and to
ali persons, firms, subcontractors and corporations who may furnish materials or labor under the contract as more fuﬂﬁ described below, the
sum of THAREE R dhovsand Hisht Hundd | Dollars in the lawful currency of the United States of America ($ 652,824.90 ) for the
payment of which Contractor and Surety are liable to the Town, jointly and severally: and

WHEREAS, Contractor hes this day entered into & written contract with the Town 1o builc and construct _Addison Airport George
Haddaway Reconstruction. Public Works and Engineering Services Bid Number 20-94

which contract and the plans and specifications therein mentioned (collectively referred to hereinafter as the "Contract") are hereby
expressly incorporated into and made a part hereof as though set forth at length; and

WHEREAS, this bond is given pursuant to Chapter 2253 of the Texas Government Code;

NOW, THEREFORE, if Contractor shall well, truly and faithfully perform all of the undertakings, duties, terms, conditions and agreements of
the Contract; shall satisfy all claims and demands incurred under the Contract; shall fully indemnify and hold the Town harmless; shall
reimburse and repay the Town for any outlay or expense which the Town may incur in making good any default, and shall promptly make
payment to all persons, firms, subcontractors and corporations who may furnish materials or labor under the Contract, then this obligation
shall be void; otherwise to remain in full force and effect. The obligations of Contractor and Surety under this bond epply both to the original
Contract and to any extension or modification of the Contract and Surety agrees that no change, extension of time, addition, expansion or
other modification of the Contract, the work to be done under the Contract, or the plans and specifications which are a part of the Contract
shall in any manner affect the obligations of Surety under this bond, and Surety waives notice of any such change, extension of fime,
addition, expansion or other modification. The obligations of Contractor and Surety under this bond are performable and payable in Dallas
County, Texas such that exclusive venue for any legal action pertaining to this bond shall lie in Dallas County, Texas. By their signatures
below, the persons signing this bond warrant and represent that they are, respectively, duly authorized to sign on behal’ of Contractor and
Surety.

EXECUTED this the 2’1‘-“'1’day of "P’ﬂ 2020
CONTRACTOR; ghon Congfragting, LP SURETY:+ Colonial American Casualty and Surety Company
BY'_-] it Wf”, By, e s PN T8
Tithe: <A A4 adel. . Title:_Tina McEwan, Attorney-in-fact
ACKNOWLEDGMENTS
[Contractor]

STATE OF TEXAS |
COUNTY OF DALLAS ;

Before me SMW hﬂ (insert the name of the officer) on this day ﬁMI Zi E&j X
personally appeared = of] - nown to me (br proved 10 me on the oath of Q{hc—. ) or

through (description of icentity card or other document) to be the person whose name is subscribed [ the forgoing
instrument and acknowledged to me that he/she executed the same for the purpose and consideration therein expressed.

Given under my hand and seal of office this ﬂ"ﬂl. day of ﬂ'mt 2 02! 5 5

No%ary Public in anc 7o tfe Stﬁgte (&f Texas Typed or Printed Name ol‘f{iotary

My Commission Expires: hll - A

S B en e e
SHANDA BOGGS
Notary Public
State of Texas
: ID # 13170548-5

[Surety] ! My Comm. Expires 08-30-2022 B
STATE OF TEXAS ! T T T T e T
COUNTY OF DALLAS )

This instrument was acknowledged before me on the 27thday of _April , 2020 by Tina McEwan
who is the _Attorney-in-fact of the Surety, an behalf of Surety.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this tha 27th day of_April , 2020

Q/JJ VLR P e il Robbi A. Morales
Notary Public in anc for the State of Texas Typed or Printed Name of Notary

My Commission Expires:_7/28/2020

P N W

% ROBBIA. MORALES

ol ‘ﬁ( Ywt Notary Public, State of Texas
o). F /i My Comm, Expires 712872020
WA g vt Notary ID 2405034

W Wyt TyTyTYTYT

1 Please see attached contact sheet for Surety and the Texas Department of Insurance.
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Payment and Performance Bond Contact Sheet

(1)  Claims:

All notices of claims shall be sent to the surety at the following address:

Colonial American Casualty and Surety Company
(Name of surety)

15303 Dallas Parkway, Suite 800, Addison, TX 75001
(Mailing address)

15303 Dallas Parkway, Suite 800, Addison, TX 75001
(Physical address)

972/774-2260
(Phone number)

(2)  Texas Department of Insurance Contact Number:

The address and contact information of the surety may otherwise be obtained by contacting the
Texas Department of Insurance at the following toll free telephone number:

1-800-252-3439.

PrB-3
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PAYMENT BOND Bond No. 9346209

STATE OF TEXAS 3
COUNTY OF DALLAS 1

WHEREAS, McMahon Contracting, LP . as principal ("Contractor”) and
g:olomal Amerzggg_@asual_w and Surety Company a corporation organized under the laws  of
llinois and being duly autherized to do business in 1hc State of Texas, as suretly ("Surety")(whether one or more), do

hereby expfessiy acknowledge themselves to he held and bound to pay to the Town of Addiscn, Texas, a home-rule municipality organized and operating under
the Constitution and laws of the State of Texas (the "Town"), its successors and assi ns and to all persons, ﬁrms subcontractors and corporations who may
furnish materials or labor under the contract as more fully described below, the sum of JEANETS LI R0t iihoded  Dollars in the lawful currency
of the United States of America ($ §52,824.90 ) for the payment of which Contractor and Surety are e lizble to the T(}wn ]nmtly and severally; and

WHEREAS, Contractor has this day entered into a written contract with the Tawn to build and construct AddISonAiszLLﬁemge_Hﬂddasmy_
Reconstructlon Public Works and Engineering Services Bid Number 20-94

which contract and the plans and specifications therein mentioned (collectively referred to hereinafter as the "Contract”) are hersby expressly incorporated into
and made a part hereof as though set forth at length; and

WHEREAS, this bond is given pursuant to Chapter 2253 of the Texas Government Code;

NOW, THEREFORE, if Contractor shall promptly make payment to all persons, firms, subcontraciers and corporations who may furnish materials or labor under
the Contract, then this obligation shall be void; otherwise to remain in full force and effect. The obligations of Centractor and Surety under this bond apply both
to the original Contract and to any extension of time or modification of the Contract and Surety agrees that no change, extension of time, addition, expansion cr
other modification of the Contract, the work to be done under the Contract, or the plans and specffications which are a part of the Contract shall in any manner
affect the obligations of Surety under this bond, and Surety walves notice of any such change, extension of time, adaition, expansion or other modification. The
cbligations of Contractor and Surety under this bond are perficrmable and pavable in Dallas County, Texas such that exclusive venue for any legal action
pertaining to this bond shall lie in Dallas County, Texas. By their signatures below, the persons signing this bond warrant and represent that they are,
respectively, duly authorized to sign on behalf of Contractor and Surety.

EXECUTED thisthe _2HH  dayor Wavl \ 2 020, .

cowomrﬁmma sureTy: ¢ Colonial American Casualty and Surety Company
WV/ Byi_.s_‘g_a;_s.«f’rh’l i T
T;t&&ﬂﬂﬂ&&ﬁ%ﬂﬂﬂ%ﬁ&&..--.._. Title:_Tina McEwan, Attorney-in-fact

ACKNOWLEDGMENTS
[Contractor]

STATE OF TEXAS }
COUNTY OF DALLAS }

Befgre me Mﬁm / (insert the name{g‘ the officer) on this day M&Mpersonally appeared

known to me or proved to me on the oath of Celf . ) or through (descripfion
of |cienmy card or o1her documen'i to be 1he person whose name is subscribed to the forgoing instrument and acknowlecged to me that he/she executed the
same for the purpose and consideration therein expressed.

Given upder my hand and seal of office this Z:H'I'\ day of

—*\?MJ— g
. of Texas, - T ed@i&ntﬂ%\f%&a_
A e o

- W o 10 T T T W B W W

SHh\!DA BOGGS

< ar Notary Public :
Notary Public in and for t te S State of Texas ;
My Commission Expires: s |- o : ID #13170548-5 E
~E£0e2> My Comm. Expires 08-30-2022 P
[Surety] S o o =a \J.,_-'.,-':h“-..--:-..—..&‘_w‘.—'.,-,{,v oo
STATE OF TEXAS B
COUNTY OF DALLAS }
This _instrument was acknowledged before me on the _27th day of April . 2020 by
Tina McEwan . whoisthe _Attornev-in-fact of the Surety, on behalf of Surety.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 27th day of April 2020
(oCoze % Poipapde/  RobbiAMorles
Notary Public in and for the State of Texas Typed or Printed Name of Notary

My Commission Expiras;__7/28/2020

‘ALAA.-.A‘.‘-‘...‘

% ROBBIA MORALES

i .' Notary Public, State of Texas
: {9 My Comm. Expires 71282020
R TR T Notary ID 2405034

1 Please see attached contact sheet for Surety and the Texas Department of Insurance
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Pavment and P e Bond Co

(1)  Claims:

All notices of claims shall be sent to the surety at the following address:

Colonial American Casualty and Surety Company
(Name of surety)

15303 Dallas Parkway, Suite 800, Addison, TX 75001
(Mailing address)

15303 Dallas Parkway, Suite 800, Addison, TX 75001
(Physical address)

972/774-2260
(Phone number)

(2)  Texas Department of Insurance Contact Number:

The address and contact information of the surety may otherwise be obtained by contacting the Texas
Department of Insurance at the following toll free telephone number:

1-800-252-3439.
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MAINTENANGCE BOND - TWO YEAR Bond No. 9346209
STATE OF TEXAS

COUNTY OF DALLAS '

WHEREAS, . McMahon Contracting, LP ; as principal {"Contractor") and
Colonial American Casualty and Surety Company . a comporation organized under the laws of
_Hlinois and being duly authorized to do business in the State of Texas, as surety ("Surety")(whether one or more), do

hereby expressly ackné—\f;ffedge themselves to he held and bound to pay to the Town of Addison, Texas, a home-rule municipality organized and operating under

the  Copstitution and laws of the State of Texas (the "Town"), its successors and  assigns the sum  of

Six Hundred Fifiy Two 'J'hmmund:'}-f_i‘ghr Hundred Twenty Four and 90/100- 55(352.‘{24-9”)7 Dollars in the lawful currency of the United States of America
for the payment of which Contractor and Surety ars liable to the Town. jointly and severally; and

WHEREAS, Contractor has this day entered into a written contract with the Town to build and construct which contract and the plans and specificalions therein
mentioned (collectively referred fo hereinafter as the "Contract”) ate hereby expressly incorporated into and made a part hereof as though sst forth at length: and

WHEREAS. under the Contract it is provided that the Contractor will maintain and keep in good repair all work to be performead and done under the Coniract for a
period of two (2) years from the date of acceptance of the completed work by the Town, and to do and perform all necessary work and repair any defective
condition, it being understood that the purpose of this maintenance bond is to insure all warranties, express or implied, made or given by the Contractor to the
Town and to cover all defective, inadequate or nen-conforming conditions arising by reason of any materials or labor installed, provided, constructed or performed
by the Contractor and in case the Coniractor shall fail to correct any such conditions it is agreed that the Town may make such corractions and charge the cost of
making those corrections against the Contractor and the Surety on this obligation, and the Contractor and Surety shall be subject to the liquidated damages
provided in the contract, the plans and the specifications for each day's failure on its part to comply with the terms and provisions of the Contract:

NOW, THEREFORE, if the Contractor shall keep and perform its obligation to maintain the work and keep the work in repair for ths full maintenance period of two
(2) year as herein provided, then these presents shall be null and void and have no further effect, but if default shall be made by Contractor in the performance of
its abligations, then these presents shall have full force and effect, and the Town shall have and racover from the Contractor and its Surety damages in the
premises as provided and it is further understood and agreed that this obligation shall be a continuing one against the Contractor and the Surety and that
successive recoveries may be had hereon for successive breaches until the full amount of this bond shall have been exhausted; and it is further understood that
the obligation under this bond to maintain the work shall continue throughout the maintenance period and shall not be changed, diminished, or in any other manner
affected during the term of this bond- The obligations of Contractor and Surety under this bond apply both to the original Contract and to any extension or
modification of the Contract and Surety agrees that no change, extension of time, addition, expansion or olher modification of the Contract, the work to be done
under the Contract, or the plans and specifications which are a part of the Contract shall in any manner affect the obligaticns of Surety under this bond, and Surety
waives notice of any such change, extension of time, addition, expansion or other modification. The obligations of Contracter and Surety under this bond are
performable and payable in Dallas County Texas such that exclusive venue for any legal action pertaining to this bond shali lie in Dallag County, Taxas By their
signatures below, the persons signing this bond warrant and represent that they are, respectively, duly authorized to sign on behalf of Contractor and Surety.

EXECUTED this the 2—?’&‘ dayof  Amyil ,2.020..

CONTRAC‘ eMahon Cpnyracting, LP SURETY: Colonial American Casualty and Surety Company

By, [ "'% / LBy:_}ZA;{,—W\, e

Pr Y i . Printed Name:_Tina McEwan

Titter=vJ mq [l o e Title:__Attorney-in-fact

Address of Principal: Address of Sure

3019 Roy Orr Bivd. L 5005 LBJ Freeway. Suite 1500

Graitd Prairje, TX 75080 .. . .. Dallas, TX 75244

ACKNOWLEDGMENTS

[Contractor]

STATE OF TEXAS '

COUNTY OF DALLAS !

Beforg me M| S (insert the name of the officer) on this day Mﬂ personally appeared
- ﬁ\ﬂM\ known to me (or proved to me on the oath of k. ) or through (description of

identity card or other document) to be the person whose name is subscribed to the forgoing instrument and acknowledged to me that he/she executed the same
for the purpose and consideration therein expressed.

- Notary Public
.:J State of Texas

Given pipder my hangsand seg) of office this 444‘“ day of n’mf(‘ 2 . (OSEEmtC e e oo erreeaen
W ) Wi Shal\dﬂ &Mﬂj H ,_ /\\ SHANDA BOGGS

Notary Public in and for State of Texas Typed or Printed Name of Nzﬁary
My Commission Expires: V- 4014

[Surety] A4 D # 13170548-5
STATE OF TEXAS ! - My Comm. E\,p e
GOUNTY OF DALLAS ' RS
This instrument was acknowledged before me on the 27th day of April 2020 by Tina McEwan . who is the

Attorney-in-fact of the Surety, on behalf of Suraty.

G}LE%UNDER MY HAND AND SEAL OE OFFICE this the 27th dayof _April  .2020
Zon Y B % - Robbi A. Morales B
Notary Public in and for the State of Texas Typed or Printed Name of Notary

2-4-13 2yr

MB-2

: . ROBBIA. MORALES
‘% Notary Public, State of Texas
: My Comm. Expires 7/28/2020

M gr 1ER

P W
P

Notary 1D 2405034




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY. a corporation of the State of New
York. the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois. and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"). by
Robert D. Murray, Vice President. in pursuance of authority granted by Article V. Section 8. of the By-Laws of said Companies. which are
sct forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof. do hereby nominate. constitute,
and appoint Ricardo J. REYNA, Tina MCEWAN, Don E. CORNELL, Joshua SAUNDERS, Robbi MORALES, Sophinie HUNTER,
Kelly A. WESTBROOK and Tonie PETRANEK, all of Dallas, Texas, EACH, its true and lawful agent and Attorney-in-Fact. to make.
execule, seal and deliver, for, and on its behalf as surety. and as its act and deed: any and all bonds and undertakings, and the execution
of such bonds or undertakings in pursuance of these presents, shall be as binding upen said Companies, as fully and amply. to all intents and
purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE
COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY at its office in Owings Mills. Maryland.. and the regularly elected officers of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at its office in Owings Mills. Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V. Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF. the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. this 8" day of November. A.D. 2019.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 8th day of November A.D. 2019. before the subscriber. a Notary Public of the State of Maryland, duly commissioned and qualified,
Robert D. Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith. that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and
that the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the autherity and direction of the
said Corporations.

IN TESTIMONY WHEREQF, [ have hereunto set my hand and affixed my Official Seal the day and year first above written.

NEITPN

- + -
ha=g -2 e s

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2023



Texas Important Notice
IMPORTANT NOTICE

To obtain information or make a complaint:

You may call Zurich North America’s toll-free telephone
number for information or to make a complaint at:
1-800-382-2150

You may contact the Texas Department of Insurance to
obtain information on companies, coverages, rights, or
complaints at:

1-800-252-3439

You may write the Texas Department of
Insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 490-1007

Web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a claim, you should contact the company first. If

the dispute is not resolved, you may contact the Texas

Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not become
a part or condition of the attached document.

Z

ZURICH

AVISO IMPORTANTE

Para obtener informacién o para presentar una queija:

Usted puede llamar al nimero de teléfono gratuito de
Zurich North America’s para obtener informacién o para
presentar una queja al:

1-800-382-2150

Usted puede comunicarse con el Departamento de Se-

guros de Texas para obtener informacion sobre com-

pafiias, coberturas, derechos, o quejas al:
1-800-252-3439

Usted puede escribir al Departamento

de Seguros de Texas a:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 490-1007

Sitio web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS POR PRIMAS DE SEGUROS O
RECLAMACIONES:

Si tiene una disputa relacionada con su prima de seguro
0 con una reclamacion, usted debe comunicarse con la
compafiia primero. Si la disputa no es resuelta, usted
puede comunicarse con el Departamento de Seguros de
Texas.

ADJUNTE ESTE AVISO A SU POLIZA: Este aviso es
solamente para propdsitos informativos y no se con-
vierte en parte o en condicién del documento adjunto.

U-GU-296-E (06/15)
Page 1 of 1



SECTION BP

CONTRACTOR'S AFFIDAVIT OF BILLS PAID
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CONTRACTOR'S AFFIDAVIT OF BILLS PAID

STATE OF TEXAS

COUNTY OF DALLAS

Personally, before me the undersigned authority, on this day appeared who, being

duly sworn, on oath, says that he is a legal representative of

(full name of Contractor as in contract)

and that the contract for the construction of the project, designated as
ADDISON AIRPORT GEORGE HADDAWAY RECONSTRUCTION
PUBLIC WORKS AND ENGINEERING SERVICES BID NUMBER 20-94

has been satisfactorily completed and that all bills for materials, apparatus, fixtures, machinery and labor used

in connection with the construction of this project have, to the best of my knowledge and belief, been fully

paid.
Signature
Title

Sworn to and subscribed before me this day of ,20
Notary Public in and for

County, Texas

BP-2



Instructions:

If the contractor is an individual, he shall sign the affidavit. If the contractor is a partnership, any partner may
sign the affidavit. If the contractor is a corporation, a person authorized by the by-laws or by the Board of
Directors shall sign the affidavit. If the Contractor is a joint-venture of individuals, any of the individuals may
sign the affidavit. If the Contractor is a joint-venture of partnerships, or of individuals and partnerships, the
affidavit may be signed by the individual or any partner of any partnership. If the contractor is a joint-venture
in which a corporation is a party, separate affidavits must be executed in the name of the joint-venture: one by
each corporation and one by each individual or partnership. Signatures for corporations should be by a duly

authorized officer. If signature is by another, a showing of authority to sign must accompany the affidavit.
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SECTION GP

GENERAL PROVISIONS
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GENERAL PROVISIONS

The General Provisions of the Contract shall be as stated in the Standard Specifications for Public Works
Construction — North Central Texas, 5" Edition (2017), under Division 100, "General Provisions," Items

101.1 through 109.6 inclusive, as amended or supplemented and except as modified by the Special Provisions
or Instructions to Bidders.
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GEORGE HADDAWAY RECONSTRUCTION

SECTION SP

SPECIAL PROVISIONS
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GEORGE HADDAWAY RECONSTRUCTION

SPECIAL PROVISIONS

SCOPE OF WORK: The Work to be performed under the provisions of these Contract
Documents shall consist of furnishing all materials, labor, equipment, supplies and
appurtenances; providing all construction, plant, equipment and tools; performing all
necessary labor and supervision; and the construction complete, including all Work
appurtenant thereto, the proposed improvements for: GEORGE HADDAWAY
RECONSTRUCTION (“Project”).

GENERAL: This Work shall conform to the requirements of the Specifications and the
details as shown on the Plans. These Contract Documents are intended to be
complementary. The Contractor shall do all work as provided in the plans, specifications,
special provisions, bid and contract, and shall do such additional Extra work as may be
considered necessary to complete the work in a satisfactory and acceptable manner. The
Contractor shall furnish all labor, tools, materials, machinery, equipment, and incidentals
necessary to the satisfactory prosecution and completion of the Work. Requirements of
any of the Contract Documents are as binding as if called for by all. In the event of
conflict between the Plans and the Specifications, the Contractor will be deemed to have
assumed the more expensive way of doing the Work unless, before submitting a bid, the
Contractor shall have asked for and obtained (by addendum) a written decision as to
which method or material is intended.

In cases of discrepancies, calculated dimensions shall govern over scaled dimensions;
Special Provisions and special Specifications shall govern over both General Provisions
and standard Specifications; and quantities shown on the Plans shall govern over those
shown in the proposal.

EXAMINATION OF SITE: The Contractor acknowledges that he has investigated and
satisfied itself as to the conditions affecting the Work, including but not restricted to
those bearing upon transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, roads and uncertainties of weather, or similar
physical conditions at the site, conditions of the ground, the character of equipment and
facilities needed preliminary to and during prosecution of the Work. The Contractor
acknowledges that he has inspected the site of the Work and is familiar with the soil
conditions to be encountered. Any failure by the Contractor to acquaint himself with the
available information will not relieve him from responsibility for estimating properly the
difficulty or cost of successfully performing the Work. The Town of Addison assumes
no responsibility for any conclusions or interpretations made by the Contractor on the
basis of the information made available by the Town and the Engineer.

SPECIFICATIONS: Construction improvements shall be governed by the following
published specifications and details (except as modified by these Special Provisions):

Standard Specifications for Public Works Construction, North Central Texas - North
Central Texas Council of Governments (latest edition) (November 2017 edition);
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GEORGE HADDAWAY RECONSTRUCTION

Standard Specifications for Construction and Maintenance of Highways, Streets, and
Bridges — Texas Department of Transportation, 2014;

Town of Addison Standard Construction Details;
The specifications included in this document;

The Contractor shall keep copies of applicable Specifications on the Project site at all
times.

Where reference is made to specifications compiled by other agencies, organizations or
departments, such referenced specifications are hereby made a part of the Project
Specifications.

SUBSURFACE INVESTIGATION: Subsurface exploration to ascertain the nature of
soils, including the amount of rock, if any, is the responsibility of any and all prospective
Bidders. It shall be the responsibility of the Bidders to make such subsurface
investigations as he deems necessary to determine the nature of the material to be
encountered. Some preliminary subsurface exploration has been performed by the Town
of Addison and the Engineer, and is provided to the Contractor in the Contract
Documents. This information is provided only as preliminary and all bids shall be based
on information obtained by the Contractor. The Town of Addison and the Engineer
disclaim any responsibility for the accuracy, true location and extent of the soils
information that has been prepared by others. They further disclaim responsibility for
interpretation of that data by Bidders, as in projecting soil bearing values, rock profiles,
soils stability and the presence, level and extent of underground water.

HISTORICAL, SCIENTIFIC AND ARCHAEOLOGICAL DISCOVERIES:
Contractor shall immediately give an oral and written report to the Town of Addison of
the discovery of any articles of historical, scientific, or archaeological significance.
Contractor shall take all necessary steps to preserve the article and shall cease operations,
which would affect the find until otherwise directed by the Town of Addison but continue
with all other unaffected operations. The future operations of Contractor with respect to
the discovery, including disposition of the articles, shall be decided by the Town of
Addison. The Town of Addison shall have sole and exclusive title to any discovered
articles.

The Town of Addison shall investigate the site conditions promptly after receiving the
notice. If the conditions do materially so differ and cause an increase or decrease in
Contractor’s cost of, or the time required for performing any part of the work under the
Contract, whether or not changed as a result of conditions, an equitable adjustment will
be made and the Contract modified in writing accordingly.

No request by Contractor for an equitable adjustment to the Contract under this Section
shall be allowed unless Contractor has given the written notice required. No request by
Contractor for an equitable adjustment of the Contract for differing site conditions will be
allowed or shall be made after final payment under the Contract.
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GEORGE HADDAWAY RECONSTRUCTION

ENVIRONMENTAL REQUIREMENTS: In addition to requirements set forth in
other sections of the Contract, including the Plans and Specifications, Contractor shall
ensure that the requirements of this Section are fulfilled and incorporated into its
procedures and processes as well as those of any Subcontractors. All materials utilized
by Contractor on the Project shall comply with all applicable local, state and federal laws
and regulations.

A. Contractor is responsible for compliance with any requirements included in the
Contract Documents regarding Hazardous Materials. If Contractor encounters a
hazardous material or substance not addressed in the Contract Documents and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by Contractor, Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and report
the condition to the Town of Addison in writing.

1. The term “Hazardous Materials” means any substance or compound, whether
solid, liquid or gaseous: (i) which is listed, defined or regulated as a “hazardous
substance”, ‘“hazardous waste”, “extremely hazardous waste”, “solid waste”, “toxic
substance”, “hazardous substance”, “hazardous material” or “regulated substance” or
otherwise classified as hazardous or toxic, in or pursuant to any Environmental Law; or
(i1)) which is or contains asbestos, radon, any polychlorinated biphenyl, urea
formaldehyde foam insulation, explosive or radioactive material, lead, or motor fuel or
other volatile organic compounds; or (iii) which causes or poses a threat to cause a
contamination or nuisance on the Project Site or any adjacent property, or (iv) which
causes or poses a threat to cause a hazard to the environment or to the health, safety or
welfare of persons on or about the Project Site.

2. The term “Environmental Law” means any federal, state or local law, statute,
guidance or policy statement, ordinance, code, rule, regulation, license, authorization,
decision, order, injunction or decree, which pertains to health, safety or the environment
(including, but not limited to, ground, air, water or noise pollution or contamination, and
underground or aboveground tanks) and shall include without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, the Resource Conservation and Recovery Act of 1976, as amended, the
Occupational Health and Safety Act, the Toxic Substances Control Act, the Texas Water
Code and the Texas Solid Waste Disposal Act and any other state or federal
environmental statutes.

B. If the material or substance was on the site prior to the issuance of the Notice to
Proceed, the Town of Addison shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by Contractor and, in the
event such material or substance is found to be present, to verify that it has been
remediated to levels required by the Texas Commission on Environmental Quality.
When the material or substance has been remediated, Work in the affected area shall
resume upon written direction of the Town of Addison.
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GEORGE HADDAWAY RECONSTRUCTION

C. Except as provided in Subparagraph B., Contractor (with the Town of Addison’s
prior written approval of the laboratory) shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by Contractor and,
in the event such material or substance is found to be present, the Town of Addison shall
determine whether Contractor or the Town of Addison shall have the substance
remediated to levels required by the Texas Commission on Environmental Quality.
When the material or substance has been remediated, Work in the affected area shall
resume upon written direction of the Town of Addison. The Contract time shall be not be
extended and the Contract Price shall not be increased, unless the material or substance to
be remediated were not introduced to the Work Site by Contractor, and Contractor shall
then pay for (or reimburse the Town of Addison for) the testing and remediation.

D. The Town of Addison shall not be responsible under this Section for materials or
substances Contractor brings or introduces to the Project Site. Contractor shall be
responsible for the fault or negligence in the use and handling of materials or substances
of Contractor, Subcontractor, Sub-subcontractor, or anyone directly or indirectly
employed by any of them.

E. Contractor shall indemnify the Town of Addison and its affiliates for any and all
damages incurred by the Town of Addison as a result of Contractor’s actions with respect
to all applicable state and federal environmental laws related to materials or substances
Contractor brings to the Project Site, including but not limited to fines, penalties, costs of
remediation and reasonable attorney’s fees. No time extension shall be granted for
breach of this provision.

F. Contractor agrees that it shall not transport to, use, generate, dispose of, or install
at the Project Site any Hazardous Materials, except in accordance with applicable
environmental laws. Further, in performing the Work, Contractor shall not cause any
release of Hazardous Materials into, or contamination of, the environment, including the
soil, the atmosphere, any water course or ground water unless required by the Contract
Documents. In the event Contractor engages in any of the activities prohibited in this
Section or fails to stop Work as provided in this Section, to the fullest extent permitted by
law, Contractor hereby indemnifies and holds the Town of Addison, its affiliates and
their respective officers, agents, employees and tenants harmless from and against any
and all claims, damages, losses, causes of action, suits and liabilities of every kind,
including but not limited to, expenses of litigation, court costs, punitive damages and
attorneys’ fees, arising out of, incidental to or resulting from the activities prohibited in
this Section or Contractor’s failure to stop Work as required. Contractor shall obtain
from manufacturers and furnish to the Town of Addison Materials Safety Data Sheets
(OSHA Form 20) for all materials incorporated into the Project by Contractor. The Town
of Addison hereby agrees that, as between the Town of Addison and Contractor, the
Town of Addison will be responsible for Hazardous Materials on site which existed prior
to Contractor performing Work on the Project Site or which are introduced to the Project
Site by the Town of Addison, except as provided in this Section. Contractor will not be
considered the generator of Hazardous Materials on site which existed prior to Contractor
performing Work on the Work Site or which are introduced to the Project Site by the
Town of Addison. If the Hazardous Materials were on the Project Site prior to
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GEORGE HADDAWAY RECONSTRUCTION

Contractor’s presence on the Project Site or were introduced to the Project Site by the
Town of Addison, then, if appropriate, the Town of Addison will make an equitable
adjustment to the Contract.

G. Include in all construction subcontracts exceeding $100,000, the following
requirement: “Contractor is responsible for compliance with all applicable standards,
orders, or requirements issued under Section 306 of the Clean Air Act, Section 505 of the
Clean Water Act, Executive Order 11738, and Environmental Protection Agency
regulations.”

H. No request by Contractor for an equitable adjustment to the Contract under this
Section shall be allowed unless Contractor has given the written notice required.

L. No request by Contractor for an equitable adjustment of the Contract for
Hazardous Materials will be allowed or shall be made after final payment under the
Contract.

COMPLIANCE WITH LAWS: The Contractor shall familiarize himself with the
nature and extent of the Specifications, Plans, Project Site conditions, traffic and safety
requirements, and shall fully comply with all local, state and federal laws, including all
codes, ordinances, rules and regulations applicable to this Contract and the Work to be
done hereunder, which exist or which may be enacted later by governmental bodies
having jurisdiction or authority for such enactment. The Contractor shall comply with all
federal, state and local laws, rules and regulations of every kind and nature applicable to
the performance of its Work hereunder and shall hold the Town of Addison and the
Engineer harmless therefrom. No plea of ignorance or misunderstanding thereof will be
considered.

PERMITS, LICENSES. AND REGULATIONS: Permits and licenses for the
prosecution of the Work shall be secured and paid for by the Contractor. Any required
permit fees will still be paid by the Contractor. Wherever the Work under this contract
requires the obtaining of permits from the Town of Addison or other public authorities,
duplicate copies of such permits shall be furnished to the Engineer by the Contractor
hereunder before the Work covered thereby is started. NO WORK WILL BE
ALLOWED TO PROCEED BEFORE SUCH PERMITS ARE OBTAINED.

RIGHTS-OF-WAY AND EASEMENTS: Rights-of-way and permanent easements,
dedicated to the Town of Addison, will be secured for this Project and made a part of
thereto. The Contractor shall obtain a right-of-way permit from the Town of Addison
prior to beginning Work. When working within the public rights-of-way and easements,
the Contractor shall at all times observe and comply with all Federal and State Laws, and
Town of Addison ordinances and regulations which in any way affect the conduct of the
Work or its operations, and shall observe and comply with all orders, laws, ordinances
and regulations which exist or which may be enacted later by bodies having jurisdiction
or authority for such enactment. No plea of misunderstanding or ignorance thereof will
be considered. The Contractor and his Sureties shall indemnify and save harmless the
Town of Addison, the Engineer and all of their officers, agents, and employees against
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GEORGE HADDAWAY RECONSTRUCTION

any and all claims or liability arising from or based on the violation of any such law,
ordinance, regulation, or order, whether it be by itself or its employees.

It shall be the responsibility of the Contractor, prior to the initiation of construction on
easements through private property, to inform the property owner of its intent to begin
construction. Before beginning construction in areas of public dedication, the Contractor
shall inform the agency having jurisdiction in the area forty-eight (48) hours prior to
initiation of the Work. All easements shall be cleaned up after use and restored to their
original conditions or better.

RESTRICTED WORK HOURS: Per the Town of Addison Building Regulations, “It
shall be unlawful for a person, firm or corporation to excavate, erect, build, construct,
alter, repair or demolish any building or structure which has been issued or which is
required to be issued a building permit by the Town of Addison between the hours of
7:00 p.m. and 7:00 a.m. Monday through Friday, and between the hours of 7:00 p.m. and
8:00 a.m. on Saturday and Sunday, if such activity is performed within a residential,
apartment, or townhouse zoned area, or within three hundred (300) feet of an occupied
residence, except in cases of urgent necessity or in the interest of public safety and
convenience, and then only by permit of the City Manager.”

It is in the interest of the public safety and convenience for the Work under this Project to
occur outside the standard Work hours. However, the contractor will must present a
detailed Work schedule and obtain written approval from the Town.

COMPLIANCE WITH IMMIGRATION LAWS: Contractor shall take all steps
necessary to ensure that all of the Contractor’s employees are authorized to work in the
United States as required by the Immigration Reform and Control Act of 1986.

NON-DISCRIMINATION POLICY: It is the policy of the Town of Addison to afford
all people an equal opportunity to bid on any contract being let by the Town. The Town
of Addison has a policy that prohibits discrimination against any person because of race,
color, sex, or national origin, in the award or performance of any contract. The Town of
Addison will require its employees, agents, and Contractors to adhere to this policy.

ANTITRUST LAWS: The Contractor hereby assigns to the Town of Addison any and
all claims for overcharges associated with this contract which arise under the antitrust
laws of the United States 15 U.S.C.A. Sec. 1, et seq. (1973).

ABANDONMENT: The Town of Addison reserves the right to abandon, without
obligation to the Contractor, any part of the Project, or the entire Project, at any time
before the Contractor begins any construction Work authorized by the Town of Addison.
In case of total abandonment of the Project, the Contract becomes void. The Town of
Addison may abandon portions of the Project at any time during the Project duration. In
case of such partial abandonment, the Contractor shall not be due any payment for lost or
unrealized profits on the abandoned portions of the Project.

DISCREPANCIES: If the Contractor, in the course of the Work, finds any discrepancy
between the Contract Documents and the physical conditions of the Project, or any errors
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or omissions in Plans or in the layout as given by survey points and instructions, or if it
appears that any Plan, Specification or other Contract Document is or may not be in
compliance with any building code or other requirement of any governmental body, he
shall immediately inform the Town of Addison and the Engineer in writing, and the
Town of Addison and the Engineer shall promptly verify the same. Any Work done after
such discovery, until authorized, will be done at the Contractor’s risk.

PREPARATION OF STORM WATER POLLUTION PREVENTION PLAN: A
Storm Water Pollution Prevention Plan (SW3P) will not be required for this project.

This specification is not all inclusive of the requirements for an SW3P. The Contractor
shall comply with all requirements of the TCEQ TPDES permit and the local authorities’
storm water ordinance and/or regulations.

ADDENDA: Bidders desiring further information, or interpretation of the Plans and
Specifications, must make written request for such information to the Engineer (not later
than four (4) working days prior to the date set for the Bid opening. The ability to ask
questions will close at 5:00 PM, Friday, March 27, 2020. Answers to all such requests
will be issued in the form of Addenda and a copy of such Addenda will be released
through www.bidsync.com. It will be the responsibility of each person who has been
issued as set of Bidding Documents to secure all Addenda from www.bidsync.com.
Addenda will be bound with and made a part of the Contract Documents. No other
explanation or interpretation will be considered official or binding. Should a Bidder find
discrepancies in, or omissions from, the Plans, Specifications or Contract Documents, or
should it be in doubt as to their meaning, it shall at once notify the Engineer in writing in
order that a written addendum may be sent to all Bidders.

PAY ITEMS: Pay items provided are intended to be all-inclusive of the Work required
on this Project. Work required by the Plans or Specifications but not provided with a
specific pay item shall be considered incidental to other items of Work. Final payment to
the construction Contractor shall not be made until all Work has been finally completed
and verified in accordance with the construction contract, Plans and Specifications and
have been finally accepted by the Town of Addison.

See bid item descriptions/reference specifications for details.

INCREASE OR DECREASE IN QUANTITIES: The quantities shown in the
proposal are approximate. Final payment will be based on quantities determined by
measurement methods described for each Work item.

The quantities in the Bid Items are approximate and may represent quantities in excess of
those actually installed. Final Payment will be based on the actual quantities installed
and paid in accordance with the applicable Specifications.

SUBSIDIARY WORK: Any and all Work specifically governed by documentary
requirements for the Project, such as conditions imposed by the Plans or these Special
Provisions, in which no specific item for bid has been provided for in the Proposal, shall
be considered as a subsidiary item of Work, the cost of which shall be included in the
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various bid items in the Proposal. Costs of CCTV, permits, inspection fees, traffic
control, construction staking, surface restoration and cleanup are general items of Work
which fall in the category of subsidiary Work. Any repairs or replacement of items
damaged during demolition or as a result of new construction will be considered
subsidiary. Limits of all Work requiring repair will be determined by the Town of
Addison staff or the inspector. Extreme care should be taken during all demolition and
construction operations.

QUALIFICATION OF BIDS: The Town of Addison reserves the right to reject any
and all Bids, to waive any and all informalities not involving price, time or changes in the
Work, and the right to disregard all nonconforming, non-responsive, unbalanced, or
conditional Bids. The Town reserves the right to reject the Bid of any Bidder if the Town
believes that it would not be in the best interest of the Project to make an award to that
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria
established by the Town. Discrepancies in the multiplication of units of Work and unit
prices will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolve in favor of the
correct sum.

To be considered responsive, the apparent three lowest Bidders are required to
submit the Statement of Experience per Section BQS “Bidder Qualification
Statement” within S days.

The apparent low two Bidders will be notified by the Engineer to request the information.

AWARD AND EXECUTION OF CONTRACT: For the purpose of award, each bid
submitted shall consist of three parts whereby the correct summation of the products of
the estimated quantities shown in the proposal, multiplied by their bid unit prices for the
following parts:

Base Bid A, Bid Alternate No. 1, and Bid Alternate No. 2

Bidders must fill the bid proposal for Base Bid and all Bid Alternates. The method of
Award will be based on the availability of funds for the combination of the Base Bid;
Base Bid and Bid Alternate No. 1; Base Bid and Bid Alternate No. 2; Base Bid, Bid
Alternate No. 1 and Bid Alternate No. 2.

The Town reserves the right to accept whichever bid is determined to be in the best
interest of the public and to reject all bids.

All payments will be based on actual quantities and bid unit prices.

EXPLANATION OF CONTRACT TIME: The term “Contract Time” as used in this
Provision will mean the 80 calendar days for Base Bid and Bid Alternate No. 1 and 10
calendar days for Bid Alternate No. 2 for completion of the Work of the Contract from
the date the Contract was executed. The term “calendar day” as used in this Article will
mean every day shown on the calendar. Calendar days will be consecutively counted
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from commencement of Contract Time regardless of weather, weekends, holidays,
suspensions of Contractor’s operations, delays or other events as described herein.

In the event of a catastrophic event (i.e., war, invasion, riot, declared state of emergency,
national strike, or other situations as declared by the Town of Addison) directly and
substantially affecting the Contractor’s operations on the Contract, the Contractor and the
Town shall agree as to the number of calendar days to extend the Contract Time. In the
event the Contractor and Town are unable to agree to the number of calendar days to
extend the Contract Time, the Town shall unilaterally determine the number of calendar
days to extend the Contract Time reasonably necessary and due solely to such
catastrophic event and the Contractor shall have no right whatsoever to contest such
determination, save and except that the Contractor establishes that the number of calendar
days determined by the Town were arbitrary or without any reasonable basis.

Should the Contractor fail to complete the Contract on or before expiration of the
Allowable Contract Time, as adjusted in accordance with the Special Provisions No. 78
of liquidated damage, the Town shall deduct from the moneys due the Contractor the
Daily Value for each calendar day completion exceeds the Allowable Contract Time.
The term “Allowable Contract Time” as used in this Article shall mean the Original
Contract Time plus adjustments pursuant to the statements above. This deduction shall
be the disincentive for the Contractor’s failing to timely complete the Contract. This
shall be strictly enforced.

COPIES OF PLANS FURNISHED: One (1) copy of 24°%36>-11” x 17”and one (1)
electronic copy of the Plans shall be furnished to the successful Contractor, at no charge,
for construction purposes.

PRE-CONSTRUCTION CONFERENCE: The successful Contractor, Engineer, and
Town of Addison shall meet for a pre-construction conference before any of the Work
begins on this Project. At this time, details of sequencing of the Work, contact
individuals for each party, testing requirements, submittals, and pay requests will be
covered. Prior to the meeting, the Contractor shall prepare schedules showing the
sequencing and progress of their Work and its effect on others. A final composite
schedule will be prepared during this conference to allow an orderly sequence of Project
construction.
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Prior to the start of construction, Contractor shall video the construction area and
property adjacent to construction in the presence of the City Inspector. The format
shall be DVD. The video shall be narrated. The Contractor shall furnish the Town
of Addison a copy of the video in DVD format prior to commencement of Project.
This shall be subsidiary to Project.

MOBILIZATION: See specification SS-120 included in the technical specifications.

GENERAL SEQUENCE OF CONSTRUCTION: Prior to the start of Work, the
Contractor shall develop a detailed construction and sequence of construction schedule
using the critical path method (CPM) and submit to the Town of Addison and Engineer
for approval. The CPM shall reflect all definable features of Work and activities that
shall cause minimum interference with traffic along, across and adjacent to the Project
during construction. If the schedule or sequence becomes unworkable or unsatisfactory
as Work proceeds, adjustments shall be made. During all phases of construction access
to all existing businesses must be maintained at all times unless otherwise authorized in
writing by the Town of Addison or Addison Airport. Erosion control devices must be
properly installed and maintained during all stages of construction.

The Contractor must comply with all work area restrictions as indicated in the Plans
unless specifically authorized in writing by the Town of Addison.

The general intent is for the contractor to begin within one area and steadily progress
limiting the area of construction to minimize disruptions to aircraft operations and
businesses along the route.

PROJECT REPRESENTATIVE: The Town of Addison, the Engineer, the
Contractor(s), and any applicable public utilities shall designate a single individual within
their organization to act as liaison for the Project. This individual shall be aware of the
day to day activities on the Project, have authority to make decisions binding on the
party, and serve as single point for coordination of activities with the other team
members. The Contractor’s representative must be available to meet and discuss
construction related issues on site or at the Town’s offices within 20 minutes of a request
during working hours and throughout the entire construction period. Upon repeated
failure of attendance at requested meetings, Contractor will be required to have a Project
representative on-site at all times.

COORDINATION WITH OTHERS: In the event that other Contractors are doing
Work in the same area simultaneously with this Project, the Contractor shall coordinate
his proposed construction with that of the other Contractors. The Town of Addison
and/or the Engineer shall mediate any disputes, and the Contractors shall comply with
their decisions.

INSURANCE: Each insurance policy that the Contractor must furnish in accordance
with these contract documents shall name the Town of Addison and the Engineer as
additional insured. Contractor shall include in their bid package, a copy of their
certificate of insurance showing compliance to the limits established by the Town of
Addison.
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1.0 The Contractor shall agree to furnish and maintain continuously during the period of this
agreement, any renewals or extension, insurance coverage meeting all of the following
requirements:

1.1 Commercial General Liability Insurance at minimum combined single limits of
$1,000,000 per occurrence and $2,000,000 general aggregate for Bodily Injury and Property
Damage, which coverage shall include Products/Completed Operations, and XCU Hazards.
Coverage for product/completed operations must be maintained for at least two (2) years after
the construction Work has been completed. Coverage must be amended to provide for an
each-project aggregate limit of insurance. Contractual Liability must be included.

1.2 Workers Compensation Insurance at statutory limits, including employer’s liability
coverage at minimum limits of $1,000,000 each occurrence-each accident, $1,000,000 by
disease-each occurrence and $1,000,000 by disease aggregate

1.3 Commercial Automobile Liability Insurance at minimum combined single limits of
$1,000,000 per occurrence for bodily injury and property damage, including owned, non-
owned, and hired car coverage.

1.4 Umbrella Liability at minimum limits of $1,000,000 each-occurrence $4,000,000
aggregate with respect to primary commercial general liability, automobile liability and
employer’s liability policies.

1.5 Any Subcontractor(s) hired by the Contractor shall maintain insurance coverage equal to
that required by the Contractor. It is the responsibility of the Contractor to assure compliance
with this provision. The Town accepts no responsibility arising from the conduct, or lack of
conduct, of the Subcontractor.

1.6 A comprehensive general liability insurance form may be used in lieu of a commercial
general liability form. In this event, coverage must be written on an occurrence basis, at limits
of $1,000,000 each-occurrence, combined single limit and coverage must include a broad
form comprehensive general liability endorsement, products/completed operations, XCU
hazards and contractual liability.

2.0 With reference to the foregoing insurance requirements, Contractor shall specifically
endorse applicable insurance policies as follows:

2.1 The Town shall be named as an additional insured with respect to general liability and
automobile liability.

2.2 All liability policies shall contain no cross liability exclusions or insured versus insured
restrictions.

2.3 A waiver of subrogation in favor of the Town of Addison shall be contained in the
workers compensation and all liability policies.

2.4 All insurance policies shall be endorsed to require the insured to immediately notify the
Town of Addison of any material changes in the insurance coverage.
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2.5 All insurance policies shall be endorsed to the effect that the Town will receive at least
thirty (30) days notice prior to cancellation or non-renewal of the insurance.

2.6 All certificates shall be mailed to Town of Addison, Purchasing Dept., P.O. Box 9010,
Addison, Texas 75001 or emailed to purchasing@addisontx.gov.

2.7 All insurance policies, which name the Town as an additional insured, must be endorsed
to read as primary coverage regardless of the application of other insurance.

2.8 Required limits may be satisfied by any combination of primary and umbrella liability
insurances.

2.9 Contractor may maintain reasonable and customary deductibles, subject to approval by
the Town.

3.0 All insurance shall be purchased from an insurance company who meets the following
requirements:

3.1 Must be issued by a carrier, which is rated “A-" VII or better by A.M. Best’s Key Rating
Guide.

3.2 Licensed and admitted to do business in the State of Texas and is a subscriber to the
Texas Guaranty Fund.

4.0 All insurance must be written on forms filed with and approved by the Texas State Board
of Insurance. Certificates of insurance shall be prepared and executed by the insurance
company or its authorized agent and shall contain provisions representing and warranting the
following:

4.1 Set forth all endorsements and insurance coverages according to requirements and
instruction contained herein.

4.2 Shall specifically set forth the notice-of-cancellation or termination provisions to the
Town.

5.0 Upon request, Contractor shall furnish the Town of Addison with certified copies of all
insurance policies.

WORKERS’ COMPENSATION INSURANCE COVERAGE:

A. Definitions.

Certificate of Coverage (“certificate”) - A copy of a certificate of insurance, a certificate
of authority to self insure issued by the Texas Workers” Compensation Commission (the
“TWCC”), or a coverage agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-84),
showing statutory workers’ compensation insurance coverage for the person’s or entity’s
employees providing services on a Project, for the duration of the Project.
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Duration of the Project - includes the time from the beginning of the Work on the
Project until the Contractor’s/person’s Work on the Project has been completed and
accepted by the governmental entity.

Persons Providing Services on the Project (“Subcontractor” in Section 406.096 of the
Texas Labor Code) - includes all persons or entities performing all or part of the services
the Contractor has undertaken to perform on the Project, regardless of whether that
person contracted directly with the Contractor and regardless of whether that person has
employees. This includes, without limitation, independent Contractors, Subcontractors,
leasing companies, motor carriers, Town-operators, employees of any such entity or
employees of any entity which furnishes persons to provide services on the Project.
“Services” include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a Project.
“Services” does not include activities unrelated to the Project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on property reporting of
classification codes and payroll amounts and filing of any coverage agreement, which
meets the statutory requirements of Texas Labor Code, 401.011(44) for all employees of
the Contractor providing services on the Project, for the duration of the Project.

C. The Contractor must provide a certificate of coverage to the Town of Addison
prior to being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage
ends during the duration of the Project, the Contractor must, prior to the end of the
coverage period, file a new certificate of coverage with the Town of Addison, showing
that the coverage has been extended.

E. The Contractor shall obtain from each person providing services on the Project,
and provide to the Town of Addison:

(1) a certificate of coverage, prior to that person beginning Work on the Project, so
that the Town of Addison will have on file certificates of coverage showing coverage for
all persons providing services on the Project; and,

(2) no later than seven days after receipt by the Contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;

F. The Contractor shall retain all required certificates of coverage on file for the
duration of the Project and for one year thereafter.

G. The Contractor shall notify the Town of Addison in writing by certified mail or
personal delivery, within 10 days after the Contractor knew or should have known, of any
change that materially affects the provision of coverage of any person providing services
on the Project.
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H. The Contractor shall post on each Project site a notice, in the text, form and
manner prescribed by the TWCC, informing all persons providing services on the Project
that they are required to be covered, and stating how a person may verify current
coverage and report failure to provide coverage.

L. The Contractor shall contractually require each person with whom it contracts to
provide Services on a Project to:

(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements
of Texas Labor Codes 401.011 (44) for all its employees providing services on the
Project, for the duration of the Project;

(2) provide to the Contractor, prior to that person beginning Work on the Project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the Project, for the duration of the Project;

3) provide the Contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project;

4) obtain from each person with whom it contracts, and provide to the Contractor;

a. a certificate of coverage, prior to the other person beginning Work on the Project;
and,
b. a new certificate of coverage showing extension of the coverage period, prior to

the end of the coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project.

(%) retain all required certificates of coverage on file for the duration of the Project
and for one year thereafter;

(6) notify the Town of Addison in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
Project; and

(7) contractually require each other person with whom it contracts to perform as
required by paragraphs (1) - (7) with the certificate of coverage to be provided to the
person for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of
coverage, the Contractor is representing to the Town of Addison that all employees of the
Contractor who will provide services on the Project will be covered by worker’s
compensation coverage for the duration of the Project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a
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self-insured, with the TWCC’s Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties, criminal
penalties, civil penalties or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of
contract by the Contractor which entitles the Town of Addison to declare the contract
void if the Contractor does not remedy the breach within ten days after receipt of notice
of breach from the Town.

The following is the form of notice of workers’ compensation coverage prescribed by the
TWCC. Pursuant to Section 110.110 (d) (7), this notice must be printed with a title in at
least 30-point bold type, and text in at least 19-point nominal type, and shall be in both
English and Spanish and any other language common to the worker population.

REQUIRED WORKERS’ COMPENSATION COVERAGE

“The law requires that each person working on this site or providing services related to
this construction Project must be covered by workers’ compensation insurance. This
includes persons providing, hauling or delivering equipment or materials, or providing
labor or transportation or other service related to the Project, regardless of the identity of
their employer or status as an employee.

“Call the Texas Workers’ Compensation Commission (TWCC) at (512) 440-3789 to
receive further information on the legal requirements for coverage, to verify whether your
employer has provided the required coverage, or to report an employer’s failure to
provide coverage.”

RESOLUTION OF DISPUTES: The parties hereby covenant and agree that in the
event of any controversy, dispute, or claim, of whatever nature arising out of, in
connection with or in relation to the interpretation, performance or breach of this
Contract, including but not limited to any claims based on contract, tort or statute, before
filing a lawsuit, the parties agree to submit the matter to Alternative Dispute Resolution
pursuant to the laws of the State of Texas. The parties shall select a third party arbitrator
or mediator from the current list of neutrals on file with the Alternative Dispute
Resolution Administrator of the Dallas County District Courts or other mutually
agreeable mediator or arbitrator. All forms of Alternative Dispute Resolution may be
used except binding arbitration. The proceedings shall be conducted in accordance with
the laws of the State of Texas.

SHOP DRAWINGS: The Contractor shall provide, review, approve and submit all shop
drawings, product data and samples required by the Town of Addison, the Engineer and
the Contract Documents in accordance with Item 1.28 of the Standard Specifications for
Public Works Construction, North Central Texas Council of Governments. The
Contractor shall furnish a minimum of four and a maximum of six copies of shop
drawings for review by the Engineer, who will review, approve and forward to the Town
of Addison for acceptance. Approved submittals will be returned as follows:

Two (2) — Town of Addison
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One (1) — Contractor
One (1) — Garver

Maximum size of submittals shall be 11 x 17 inch. No fax copies are acceptable. Shop
drawings shall include all items to be installed in the Project, including but not limited to:

"1 Paving Mix Designs 1 Traffic Control Plan 1 Water Main Pipe
] Storm Sewer Pipe ] Sanitary Sewer Pipe/Fittings [ Valves & Boxes
" Fire Hydrants I Manholes & Vaults "1 Backfill Materials
1 Finishes

PROJECT VIDEQO: Prior to the start of construction, Contractor shall video the
construction area and property adjacent to construction in the presence of the City
Inspector. The format shall be DVD. The video shall be narrated. The Contractor shall
furnish the Town of Addison a copy of the video in DVD format prior to commencement
of Project. This shall be subsidiary to Project. (See Section 24).

SAMPLES AND TESTS OF MATERIALS: The Town of Addison shall designate and
pay an independent testing laboratory to furnish testing for this Project. Random testing
will be provided by the independent lab as necessary for compliance with the
Specifications. The Contractor shall coordinate construction with the testing lab and the
Town of Addison and shall provide assistance to the testing labs by providing excavation,
access, trench safety, materials for testing and any other Work required to insure all
testing requirements are met. Work performed to accommodate testing will be a
subsidiary item and no extra payment will be authorized. All costs for the field quality
control testing shall be paid for by the Town of Addison, except for any and all re-testing,
which shall be paid by the Contractor and such cost shall be deducted from monthly pay
requests. As a guide, the Contractor shall be responsible for providing any test required
by the Specifications.

All samples and tests shall be performed in accordance with the Standard Specifications
for Public Works Construction, North Central Texas Council of Governments (Latest
Edition) as amended or supplemented.

INSPECTION: The Town of Addison and the Engineer reserve the right to inspect, test,
measure or verify the construction Work for this Project as they deem necessary to
ascertain that the Work is being accomplished in accordance with the standards and
requirements set forth in the Contract Documents. Notwithstanding such reviews, the
Contractor will be held responsible for the finished Work and any acceptance of the
Work by the Town or governmental agencies will not relieve the Contractor from
responsibility for the Work. The Town reserves the right to place full-time construction
inspectors at the site of the Work. Costs for inspection services will be paid by the Town
of Addison. The Contractor shall provide assistance to the Town of Addison and the
Engineer by providing excavation, trench safety, or other Work necessary to facilitate
inspection activities, and shall give sufficient notice well in advance of pending
construction activities for scheduling of inspection services.
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If the Specifications, the Town’s instructions, laws, ordinances, or any public authority
require any Work to be specially tested, the Contractor shall give the Town timely notice
of its readiness for testing, and if the testing is by an authority other than the Town, of the
date fixed for such testing. Tests by the Town shall be made promptly, and where
practicable at the source of supply.

ACCESS ROUTES, STAGING AREAS AND STORAGE AREAS: All haul roads
and access routes and the location of job site trailers, staging areas, and storage areas
shall be subject to the approval of the Town and the Engineer. The Contractor shall be
responsible for maintaining and repairing all roads and other facilities used during
construction. Upon completion of the Project all existing roads and other disturbed areas
shall be left in a condition equal to that at the time the Contractor commences Work on
this Project.

PROPERTY ACCESS: Access to adjacent hangars shall be maintained at all times
unless otherwise directed by the Engineer and/or Town of Addison. Contractor shall also
maintain sufficient access throughout the Project limits to the existing apartment
buildings and businesses during construction operations.

PLANT, PROCEDURES, METHODS AND EQUIPMENT: The Contractor shall
determine the methods to be employed, the procedures to be followed, and equipment to
be used on the Work under this contract, subject to the requirements of these
Specifications and approval of the Engineer and Town of Addison. Only adequate and
safe procedures, methods and equipment shall be used.

The Contractor shall so arrange his Work and provide such plant and equipment as is
necessary in order to meet the progress requirements of the approved time schedule and
to complete the Work within the period of time as specified in the Contract. Only such
materials and equipment as are necessary for the construction of the Work under this
contract shall be placed, stored or allowed to occupy any space at the site of the Work.

It is expressly agreed that the acceptance or approval of any order of procedure, methods
or equipment submitted or employed by the Contractor shall not in any manner relieve
the Contractor of responsibility for the safety, maintenance and repairs of any Work, or
for the construction maintenance and safety of the Work hereunder, or from any liability
whatsoever on account of any procedure or method employed by the Contractor.

Where the Work under this contract requires permits from the Town of Addison, the
State of Texas, or other public authorities, duplicate copies of such permits shall be
furnished to the Engineer by the Contractor before the Work covered thereby is started.
NO WORK WILL BE ALLOWED TO PROCEED BEFORE REQUIRED
PERMITS ARE OBTAINED AND DISTRIBUTED.

PARKING OF CONSTRUCTION EQUIPMENT: At night and during all other
periods of time when equipment is not being actively used on the construction Work, the
Contractor shall park the equipment at locations which are approved by the Town of
Addison. The Contractor shall provide adequate barricades, markers and lights to protect
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the Town of Addison, the Engineer, the public and other Work. All barricades, lights, and
markers must meet the requirements of the Town of Addison, State and Federal
regulations.

ZONING REQUIREMENTS: During the construction of this Project, the Contractor
shall comply with the present zoning requirements of the Town of Addison in the use of
vacant property for storage purposes.

IN PUBLIC ROADS AND PRIVATE DRIVES: No public road shall be entirely
closed overnight. It shall be the responsibility of the Contractor to build and maintain all
weather bypasses and detours, if necessary, and to properly light, barricade and mark all
bypasses and detours that might be required on and across the roads involved in the Work
included in this Contract.

The Contractor shall make every effort to complete construction and allow immediate
access to adjacent property at driveway entrances located along the roadways. Towns or
tenants of improvements where access and/or entrance drives are located shall be notified
at least twenty-four (24) hours prior to the time the construction will be started at their
driveways or entrances and informed as to the length of time driveways will be closed.
Contractor shall at all times maintain at least one point of access into all properties,
unless obtaining written permission from property Town to do otherwise with such
written permission being provided to the Town’s inspector.

The Contractor shall be responsible for all road and entrance reconstruction and repairs
and maintenance of same for a period of two years from the date of Town of Addison’s
acceptance of the Work. In the event the repairs and maintenance are not made
immediately to the satisfaction of the Town, and it becomes necessary for the Town to
make such repairs, the Contractor shall reimburse the Town for the cost of such repairs.

The Contractor shall, at all times, keep a sufficient width of the roadway clear of dirt and
other material to allow the free flow of traffic. The Contractor shall assume any and all
responsibility for damage, personal or otherwise, that may be caused by the construction
along roads and private drives.

HAULING ON TOWN OF ADDISON STREETS: The Contractor shall receive
approval of its haul routes and type of equipment to be used prior to beginning
construction. The Contractor shall be responsible for maintaining the cleanliness of
existing paved roadways and shall provide equipment and manpower for that purpose.

EXISTING POWER POLES & GUY WIRES: The Contractor shall have the
responsibility of coordinating with the proper authorities for the bracing, replacing or
relocating of all utility poles and guy wires which interfere with the Work on this Project
prior to beginning its construction operations. The Contractor will also be responsible for
all damage to poles, guy wires, etc. that are damaged or destroyed by Contractor’s
operations.

SAFETY RESTRICTIONS - WORK NEAR HIGH VOLTAGE LINES: The
following procedures shall be followed for Work near high voltage lines on this contract:
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a. A warning sign not less than five (5) inches by seven (7) inches, painted yellow
with black letters that are legible at twelve (12) feet shall be placed inside and outside
vehicles such as cranes, derricks, power shovels, drilling rigs, pile driver, hoisting
equipment or similar apparatus. The warning sign shall read as follows: “Warning -
Unlawful to Operate This Equipment Within Six Feet of High Voltage Lines.”

b. Equipment that may be operated within ten (10) feet of high voltage lines shall
have an insulating cage guard protecting the boom or arm, except backhoes or dippers,
and insulator links on lift hook connections.

c. When necessary to Work within six (6) feet of high voltage electric lines, notify
the power company who will erect temporary mechanical barriers, de-energize the line,
or raise or lower the line. All such Work done by the power company shall be at the
expense of the Contractor. The Contractor shall maintain an accurate log of all such calls
to the power company.

d. The Contractor is required to make arrangements with the power company for the
temporary relocation or raising of high voltage lines at the Contractor’s sole expense.

e. No person shall Work within six (6) feet of high voltage lines without protection
measures having been taken as outlined in Paragraph c.

PROTECTION OF EXISTING UTILITIES AND STRUCTURES: The location and
dimensions shown on the Plans relative to existing utilities and subsurface structures are
based on the best records and/or field information available and are not guaranteed by the
Town of Addison or the Engineer to be accurate as to location and depth. It shall be the
Contractor’s responsibility to verify locations of adjacent and conflicting utilities
sufficiently in advance of its activities in order that he may negotiate such restrictive
locations with the Town of Addison of the conflicting utility and/or make local
adjustments to provide adequate clearances. The Contractor shall take all necessary
precautions in order to protect all utilities and services encountered, whether or not they
are indicated on the Plans. All damage to utilities resulting from Contractor’s operations
shall be restored at its expense. The Town of Addison and the Engineer assume no
responsibility for failure to show any or all of these utilities or structures on the Plans, or
to show them in their exact locations. It is mutually agreed that such failure shall not be
considered sufficient basis for claims for additional compensation for Extra Work or for
increasing the pay quantities in any manner whatsoever, unless the obstruction
encountered is such as to necessitate changes in the lines or grades, or requires the
building of special Work, provisions for which are not made in the Plans, in which case,
provisions in these Specifications for Extra Work shall apply.

PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED: In case it is
necessary to change or move the property of a public utility, such property shall not be
moved or interfered with until authorized by the Town of Addison or the Engineer. The
right is reserved for the Owner of public utilities to enter upon the limits of the Project for
the purpose of making such changes or repairs of their property that may be made
necessary by performance of the Contract. The Contractor shall be responsible for
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coordination with the Town of Addison and the Engineer, and all utility companies
whose utility lines or streets may be affected by the proposed improvements. The
Contractor shall observe the following:

a. Prior to any excavation, the Contractor shall determine the locations of all
existing water, gas, sewer, electric, telephone, telegraph, television, pipelines and
other underground utilities and structures.

b. After commencing Work, the Contractor shall use every precaution to avoid
interference with existing underground and surface utilities and structures, and
protect them from damage.

c. Where the locations of existing underground and surface utilities and structures
are indicated, these locations are generally approximate, and all items which may
be encountered during the Work are not necessarily indicated. The Contractor
shall determine the exact locations of all items indicated, and the existence and
locations of all items not indicated.

d. The Contractor shall repair or pay for all damage caused by its operations to all
existing utility lines, public property, and private property, whether it is below
ground or above ground, and he shall defend and settle in total the cost of all
lawsuits which may arise as a result of its operations.

e. To avoid unnecessary interferences or delays, the Contractor shall coordinate all
utility removals, replacements and construction with the appropriate utility
company, and then request written authorization from the Town of Addison or the
Engineer. The Town of Addison and the Engineer will not be liable for damages
due to delay as a result of the above.

MAINTENANCE AND REPAIRS: The Contractor shall maintain and keep in good
repair all Work contemplated under these Plans, Specifications, and Plans which shall
include the maintenance and repair of all existing streets, storm sewer crossings, utility
crossings, temporary crossings for access to adjacent property, barricades, lights, and
danger signals, and all Work which is necessary for the well-being of the general public.
In the event the Contractor fails in its obligations to properly maintain the Work, the
Town of Addison shall make such repairs as are necessary and the cost of such repairs
shall be deducted from payment due the Contractor.

PROTECTION OF WORK: During performance and up to date of final acceptance,
the Contractor shall be under the absolute obligation to protect the finished Work against
damage, loss or injury. In the event of damage, loss or injury, the Contractor shall
promptly replace or repair such Work, whichever the Town of Addison shall determine to
be preferable. The obligation to deliver finished Work in strict accordance with the
contract prior to final acceptance shall be absolute and shall not be affected by the Town
of Addison’s approval of or failure to prohibit means and methods of construction used
by the Contractor. All risk of loss or damage to the Work shall be borne solely by the
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Contractor until final acceptance of all Work by the Town of Addison, as evidenced by
the Town of Addison’s issuance of a certificate of acceptance.

PUBLIC CONVENIENCE AND SAFETY: In accordance with generally accepted
construction practices, the Contractor shall be solely and completely responsible for
conditions of the Project site, including safety of all persons and property during
performance of the Work. This requirement shall apply continuously and not be limited
to normal Work hours.

Materials stored about the Work site shall be so placed, and the Work shall at all times be
so conducted, as to cause no greater obstruction to the traveling public than is considered
necessary by the Town of Addison. The materials excavated shall be placed so as not to
endanger the Work or prevent free access to all fire hydrants, water valves, gas valves,
manbholes (telephone, telegraph or electrical conduits, and sanitary sewers) and fire alarm
or police call boxes in the vicinity.

The Town of Addison reserves the right to remedy any neglect on the part of the
Contractor as regards to the public convenience and safety which may come to the Town
of Addison’s attention, after 24 hours notice in writing to the Contractor, save in cases of
emergency, when the Town of Addison shall have the right to remedy any neglect
without notice; and, in either case, the cost of such Work done by the Town of Addison
shall be deducted from the monies due or to become due the Contractor. The Contractor
shall notify the Town of Addison and the Engineer when any street is to be closed or
obstructed. The Contractor shall provide for emergency vehicle access at all times.

Where the Work passes over or through private property, the Town of Addison shall
provide such right-of-way. The Contractor shall notify the proper representatives of any
public utility, corporation, company or individual, not less than 48 hours in advance of
Work which might damage or interfere with the operation of their property along or
adjacent to the Work. The Contractor shall be responsible for all damage or injury to
property of any character (except such as may be required by the provisions of the
Contract Documents, or caused by agents or employees or the Town of Addison) by
reason of any negligent act or omission on the part of the Contractor, its employees,
agents or Subcontractors, or at any time due to defective Work or materials, or due to its
failure to reasonably or properly prosecute the Work, and said responsibility shall not be
released by the fact that the Work shall have been completed and accepted.

When and where any such damage or injury is done to public or private property on the
part of the Contractor, he shall restore or have restored at its own cost and expense such
property to a condition similar or equal to that existing before such damage was done, by
repairing, rebuilding or otherwise restoring as he may be directed, or he shall make good
such damage or injury in a manner acceptable to the property Town of Addison and the
Engineer. In case of failure on the part of the Contractor to restore such property or make
good such damage or injury, the Town of Addison may, upon 48 hour written notice
under ordinary circumstances, and without notice when a nuisance or hazardous
condition results, proceed to repair, rebuild or otherwise restore such property as may be
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determined necessary, and the cost thereof shall be deducted from any monies due or to
become due to the Contractor under this contract; or where sufficient contract funds are
unavailable for this purpose, the Contractor or its surety shall reimburse the Town of
Addison for all such costs.

PROTECTION OF PERSONS AND PROPERTY: The Contractor shall have the
responsibility to provide and maintain all warning devices and take all precautionary
measures required by law or otherwise necessary to protect the Work and persons and
property while said persons or property are approaching, leaving or within the Work site
or any area adjacent to said Work site. No separate compensation shall be paid to the
Contractor for the installation or maintenance of any protective measures, warning
devices, barricades, lights, signs, or any other precautionary measures required by law or
otherwise necessary for the protection of persons or property.

The Contractor shall assume all responsibilities to the general public in connection with
the general public’s immediate approach to and travel through the Work site and the area
adjacent to said Work site.

Where the Work is in or adjacent to any street, alley, sidewalk, public right-of-way or
public place, the Contractor shall at its own cost and expense provide such flagmen and
watchmen and furnish, erect and maintain such warning devices, barricades, lights, signs,
and other precautionary measures for the protection of persons or property as may be
prudent or necessary, or as required by law. The Contractor’s responsibility for
providing and maintaining flagmen, watchmen, warning devices, barricades, signs and
lights and other precautionary measures shall not cease until the Project shall have been
completed and accepted by the Town of Addison, and shall cease when the Town of
Addison notifies the Contractor in writing of final Project acceptance.

If the Town of Addison discovers that the Contractor has failed to comply with applicable
federal or state laws (by failing to furnish the necessary flagmen, warning devices,
barricades, lights, signs or other precautionary measures for the protection of persons or
property), the Town of Addison may order the Contractor to take such additional
precautionary measures as required by law to protect persons and property. In addition,
the Contractor shall be held responsible for all damages to the Work and other public or
private property due to the failure of warning devices, barricades, signs, lights or other
precautionary measures in protecting said property; and whenever evidence is found of
such damage, the Town of Addison may order the damaged portion immediately
removed and replaced by and at the cost and expanse of the Contractor.

TRAFFIC CONTROL: It shall be the responsibility of the Contractor to provide traffic
control during the construction as required by the State of Texas, the Town of Addison,
and in accordance with the following additional requirements:

a. The Contractor shall be required to furnish barricades, flares, flagmen, etc., for the
protection of the public, employees and the Work.
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b. The Contractor shall prosecute its Work in such a manner as to create a minimum of
interruption to traffic along adjacent roadways.

c. The unit price bid under the appropriate bid item of the proposal shall cover all cost
for providing signage, markings, lighting, barricades, flagmen and other devices and
personnel required for traffic control during construction of the Project.

d. The Contractor shall not remove any regulatory sign, instructional sign, warning sign,
street name sign or any other sign or signal which currently exists.

e. The Contractor shall provide a comprehensive Traffic Control Plan to the Town
of Addison and Engineer for review, comment, and approval. In the event the
planned sequence of work is different in any way from that sequence of work
provided for in the plans or where additional details are required. The Traffic Control
Plan shall be designed in accordance with established standards and regulations and
signed and sealed by a professional engineer, registered in the State of Texas. The
plan should reflect the Contractor’s proposed construction phasing and methodology
and include the design layout for all proposed detour and traffic situations.

BARRICADES, WARNING SIGNS, DETOURS AND SEQUENCE OF
CONSTRUCTION: Throughout the construction operations, streets and intersections
will remain open to traffic by constructing the Work in stages. All streets, driveways,
adjacent business and alleys shall remain open to traffic as far as is practicable.

A. General Construction: The Contractor shall plan its Work sequence in a manner that
will cause minimum interference with aircraft operations during construction operations.
Before beginning Work on this Project, the Contractor shall submit, for approval by the
Town of Addison, a plan of construction operations outlining in detail a sequence of
Work to be followed; setting out the method of handling traffic on streets, roads and
driveways along, across and adjacent to the Work. If at any time during the construction,
the Contractor’s proposed plan of operation for handling traffic does not provide for safe
comfortable movement, the Contractor shall immediately change its operations to correct
the unsatisfactory conditions.

Ditches across the traffic lanes will be kept covered with a portable traffic-bearing
surface at all times unless Work in the ditch is in progress. Only one lane of traffic may
be closed at a time when Work is in progress in a ditch.

B. Safety: The Contractor shall provide, construct and maintain barricades and signs at
locations set out in the Plans and in the Special Provisions in accordance with the Texas
Manual on “Uniform Traffic Control Devices for Streets and Highways”. In addition, he
shall provide and maintain such other barricades and signs as deemed necessary by the
Town or the Engineer, and provide and maintain, between sunset and sunrise, a sufficient
number of lights at barricades and points of danger for the protection of vehicular and
pedestrian traffic.

Barricades shall be placed in such a manner as not to interfere with the sight distance of
drivers entering the street from side streets.

SP-24



52.

GEORGE HADDAWAY RECONSTRUCTION
The Contractor shall keep traveled surfaces used in its hauling operation clear and free of
dirt or other material.

The Contractor shall provide and maintain qualified flagmen at such points and for such
periods of time as may be required to provide for the safety and convenience of public
travel and Contractor’s personnel.

EXCAVATION SAFETY SYSTEMS:

The Work performed under this section of the Specifications consists of providing trench
safety systems consisting of shoring, sheeting, trench shield, and/or laid back slopes to
meet the trench safety requirements of the Occupational Safety and Health
Administration (O.S.H.A.), as required for this Project and specified herein.

A. General: Trench safety systems shall be provided by the Contractor as provided in
Subpart P - Excavation, Trenching and Shoring, Part 1926 of the Code of Federal
Regulations which describes safety and health regulations as administered by the U.S.
Department of Labor Occupational Safety and Health Administration (O.S.H.A.). The
standards specified by the O.S.H.A. Regulations shall be the minimum allowed on this
Project. It shall be the responsibility of the Contractor to design and install adequate
trench safety systems for all trenches excavated on this Project.

The Contractor shall furnish to the Town for review, prior to beginning construction
activity, a Trench Safety Plan for the entire Project. The trench safety plan must be
prepared and sealed by a Professional Engineer registered in the State of Texas. In
addition, all trench safety systems utilized in this Project must be designed by a
Professional Engineer registered in the State of Texas. The Contractor shall be totally
responsible for the safety of all persons involved in the construction of this Project.

B. Core Borings: Any core borings and soil data furnished by the Town are for the
convenience of the Contractor. The Contractor shall be responsible for any additional
soil or geotechnical information required. The Contractor shall be responsible for
properly designed trench safety systems to be utilized for any type of subsurface
condition found on this Project. The furnishing of soil information by the Town of
Addison in no way relieves the Contractor of this obligation. If no core borings or soil
data are furnished by the Town, it shall be the Contractor’s responsibility to obtain
whatever geotechnical information required for preparation of trench safety systems.

C. Inspections: In addition to the inspections of the trench and trench safety systems
required of the Contractor by the O.S.H.A. Regulations, the Town may further inspect the
Work. The Town shall have the right to reject any trench safety systems which he finds
to be inadequate, and the Contractor shall immediately improve the system to comply
with this specification.

D. Measurement and Payment: Measurement and payment of Trench Safety Systems
shall be based on the actual linear footage of the pipe installed on the Project. The
payment shall be full compensation for all planning, engineering, materials, equipment,
fabrications, installation, recovery and all incidental Work required. All excavation and
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backfill in addition to that specified elsewhere in these Specifications shall be considered
subsidiary to this bid item.

TRENCH EXCAVATION, BACKFILL AND COMPACTION: Trench excavation,
backfill and compaction of storm drain and utility trenches shall be in accordance with
Town of Addison Standards and with details shown on the Construction Plans.

A. Trench Excavation: If the stated maximum trench widths are exceeded, either
through accident or otherwise, and if the Engineer determines that the design loadings of
the pipe will be exceeded, the Contractor will be required to support the pipe with an
improved trench bottom. The expense of such remedial measures shall be entirely the
Contractor’s own. All trenching operations shall be confined to the width of permanent
rights-of-way, permanent easements and any temporary construction easements. All
excavation shall be in strict compliance with the Trench Safety Systems Special
Condition of this document.

B. Trench Backfill: Trenches shall be backfilled above the top of the embedment
material with approved backfill material per Town of Addison Standards for the
appropriate pipe size, pipe material, depth, and soil condition.

C. Compaction: All trenches under proposed or existing pavement shall be compacted
to within a range of 95% to 100% Standard Proctor Density. Trenches which lie outside
limits of pavement shall be compacted to a minimum of 90% Standard Proctor Density
(ASTM D-698).

TRENCH WALLS: The Contractor shall use shoring or a drag box in those areas where
it is required to protect existing improvements. This shall be subsidiary to the linear foot
cost of the pipe and not a separate pay item.

SUSPENSION OF WORK RELATED TO DANGER: In addition to the other
remedies for suspension of the Work as provided for in the General Provisions and
Special Provisions, the Town of Addison has the authority to suspend all work
immediately if, in the Town of Addison’s opinion, there is imminent danger to workers or
the general public. If there is no imminent danger to workmen or the general public, but
trench conditions are not in compliance with Federal Regulations 29 C.F.R. 1926.650-
1926.652, the Town of Addison shall warn the Contractor who shall then immediately
order all workmen in and adjacent to the trench away from the area. The Contractor must
then bring the trench into compliance with the regulations. If the Contractor does not
make the required corrections, all work on the Contract shall cease and the Town of
Addison will issue a letter of Temporary Suspension of Work. The only work authorized
after issuance of this letter is work approved by the regulations. Other work shall not be
permitted until the Town of Addison issues a letter of Release of Temporary Suspension
of Work. The Contractor shall not be entitled to additional compensation, an extension of
time or payment of damages as a result of a temporary suspension of work under this
provision.
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PROPERTY LINES AND MONUMENTS: The Contractor shall protect all property
corner markers, and when any such markers or monuments are in danger of being
disturbed, they shall be properly referenced and if disturbed shall be reset at expense of
the Contractor.

CONSTRUCTION STAKING: Construction staking will not be provided by the Town
of Addison or Engineer. This item will be performed by the Contractor and shall be
subsidiary to other bid items. The Contractor will also be responsible for maintaining
stakes. If re-staking is required for any reason, it will be the Contractor’s responsibility,
including associated costs.

All construction staking shall be done under the supervision of a Registered Professional
Land Surveyor registered in the State of Texas. The Contractor shall submit copies of cut
sheets and field books for the construction of all paving, water, wastewater, and
stormwater improvements to the Town of Addison for review prior to construction of the
improvements. The information on the cut sheets and field books shall include but not be
limited to the following:

a. Heading to include date, contract number, Project name, surveying firm, Contractor,
and construction plan sheet number.

b. Location, description of street/line and street/line name, number, letter, etc.
designation.

e

Benchmark Data: Location, description, and elevation.

o

Slope or percent of grade of each curb line or utility line.

e. Stations at 50-foot intervals and including all PC, PT, PI, PVC, PVI, PVT, PRC,
grade changes, etc.

f. Offset description including distance to center line or back of curb and direction of
offset; left, right, east, west, etc,

g. Cut to subgrade, pavement, top of curb, or flowline of the street or utility being
staked.

h. Clarifying remarks such as top of curb, gutter, pavement, subgrade, manhole,
cleanout, valve, tee, cross, fire hydrant, wastewater lateral, water service, etc.

i.  Cut sheets shall be signed by a Texas Registered Professional Land Surveyor.

DURING CONSTRUCTION: During construction of the Work, the Contractor shall, at

all times, keep the site of the Work and adjacent premises as free from material, debris
and rubbish as is practicable and shall remove same from any portion of the site if, in the
opinion of the Town of Addison or the Engineer, such material, debris or rubbish
constitutes a nuisance or is objectionable. In case of failure on the part of the Contractor
to maintain a clean site, the Town of Addison may, upon 24 hour written notice, clean the
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site, and the cost thereof shall be deducted from any monies due or to become due to the
Contractor under its contract; or where sufficient contract funds are unavailable for this
purpose, the Contractor or its surety shall reimburse the Town of Addison for all such
costs.

CONSTRUCTION TRAFFIC OVER PIPE LINES: The design of the new pipes and

the design of the existing pipe have been taken into account and provided for highway
live loads. It is apparent, however, that certain construction vehicles could exceed this
highway load condition under shallow bury conditions. It will be the responsibility of the
Contractor to protect both the new line and the existing lines from these possibly
excessive loads. The Contractor shall not at any time cross the existing or new pipe with
a truck delivering new pipe to the site. Any damage to the existing or new pipe will be
repaired or replaced by the Contractor to the satisfaction of the Town of Addison.

In locations where it is not permissible to cross the existing or proposed pipes without
additional protection, the Contractor may elect to provide additional protection of the
pipes so that more frequent crossings of the pipes are allowed. It still is, however, the
responsibility of the Contractor to repair any damage to the existing or proposed lines if
the damage results from any phase of its construction operation.

CONTRACTOR’S CONTINUING OBLIGATION: Contractor’s obligation to
perform and complete the Work in accordance with the Contract Documents shall be
absolute. Neither recommendation of any progress or final payment by the Town of
Addison, nor the issuance of a certificate of Substantial Completion, nor any payment by
Town of Addison to Contractor under the Contract Documents, nor any use or occupancy
of the Work or any part thereof by Town of Addison, nor any act of acceptance by Town
of Addison nor any failure to do so, nor any review and approval of a Shop Drawing or
sample submission, nor the issuance of a notice of acceptability by the Town of Addison
pursuant to final payment nor any correction of defective Work by Town of Addison will
constitute an acceptance of Work not in accordance with the Contract Documents or a
release of Contractor’s obligation to perform the Work in accordance with the Contract
Documents.

IRRIGATION AND SPRINKLER REPAIR: The Contractor shall maintain all
existing irrigation systems within the limits of the Project during the duration of the
contract. The Contractor shall employ a licensed irrigator who is responsible for the
repair or replacement of any damage to irrigation lines, valves, controllers, sprinklers,
wiring and appurtenances which are damaged during construction. This repair is
subsidiary to the various other items bid. The Contractor will be responsible for
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any vegetation that dies as a result of damage to the irrigation system and replace it
with equal vegetation at its own cost.

REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK: All Work which
has been rejected or condemned shall be repaired; or if it cannot be repaired
satisfactorily, it shall be removed and replaced at the Contractor’s expense. Defective
materials shall be immediately removed from the Work site. Work done without line and
grade having been provided; Work done beyond the line or not in conformity with the
grades shown on the Plans or as provided, Work done without proper inspection; or any
Extra or unclassified Work done without written authority and prior agreement in writing
as to prices, shall be at the Contractor’s risk and will be considered unauthorized, and at
the option of the Town of Addison may not be measured and paid for and may be ordered
removed at the Contractor’s expense. Upon failure of the Contractor to repair
satisfactorily or to remove and replace, if so directed, rejected, unauthorized or
condemned Work or materials immediately after receiving notice from the Town of
Addison, the Town will, after giving written notice to the Contractor, have the authority
to cause defective Work to be remedied or removed and replaced, or to cause
unauthorized Work to be removed and to deduct the cost thereof from any monies due or
to become due the Contractor.

DISPOSITION AND DISPOSAL OF MATERIALS: All materials to be removed
from the site including refuse and other debris shall become the property of the
Contractor and shall be disposed of outside the limits of the Project. Contractor shall also
comply with all applicable laws governing the spillage of debris while transporting to a
disposal site.

CLEAN-UP FOR FINAL ACCEPTANCE: The Contractor shall make a final cleanup
of all parts of the Work before acceptance by the Town of Addison. This cleanup shall
include removal of all objectionable rock and other construction materials, and in general
preparing the site of the Work in an orderly manner and appearance.

TV_INSPECTION OF SANITARY SEWER AND STORM DRAIN SYSTEMS:
Part of the final inspection of the wastewater and storm drain systems on this Project
shall include a closed circuit TV survey of the completed pipe installation, exclusive of
services, and all imperfections in the installed facility revealed by the TV survey of the
imperfections in the installed facilities revealed by the TV survey shall be remedied by
the Contractor prior to acceptance of the Project as complete. All TV survey Work,
including furnishing of necessary personnel, equipment and material shall be performed
by the Contractor.

TESTING REQUIREMENTS: Testing shall be conducted in accordance with Town of
Addison Specifications except as modified in the Special Provisions, Technical
Specifications, or as on the plans. The Town of Addison will provide random testing. The
Contractor shall coordinate construction with the Town of Addison and shall provide
assistance to the testing labs by providing trench safety, excavation, or other work to
insure all testing requirements are met. Work performed to accommodate testing will be a
subsidiary item and no extra payment will be authorized. All retesting shall be at the
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expense of the Contractor. As a general guide, the Contractor shall be responsible for
providing the following tests:

(1) Density and associated tests on embedment and backfill.

(2) Compressive strength tests on concrete.

(3) Gradation soil tests on backfill as may be required.

(4) Pressure test, bacteriological tests for disinfection of water lines,

(5) Mandrel test for gravity sewer pipeline

(6) Vacuum test for SSMH for water tightness.

(7) Providing test results from manufacturer and as specified in Town of Addison
Specifications (NTCOG).

SILICONE JOINT SEALANT: Silicone joint sealant must be used in all instances
where joint sealant applies to Portland Cement Concrete pavement and curbs. Payment
for the use of silicone joint throughout this Project will in all cases be subsidiary to this
contract at no extra cost.

CLAIMS FOR DAMAGES OR INJURY: General Provision Item 1.24.3 - SMALL
CLAIMS FOR DAMAGE OR INJURY is amended to read as follows: “If any person
files a claim against the Town of Addison or Contractor for personal injury or property
damage resulting from, arising out of, or caused by, the operations of the Contractor, or
any Work within the limits of the Project, the Contractor must either submit to the Town
of Addison, a duly executed full release within thirty (30) days from the date of written
claim, or immediately report the claim to its liability insurance carrier for their action in
adjusting the claim. If the Contractor fails to comply with this provision within the
stipulated time limit, it will be automatically deemed that the Contractor has appointed
the Town as it’s irrevocably Attorney-In-Fact authorizing the Town to report the claim
directly with the liability insurance carrier. This provision is in and of itself a Power-of-
Attorney from the Contractor to the Town which authorizes the Town to take said action
on behalf of the Contractor without the necessity of the execution of any other document.
If the Contractor fails to comply with the provisions of this item the Town, at its own
discretion, may terminate this contract or take any other actions it deems appropriate.
Any payment or portion thereof due the Contractor, whether it is a final payment,
progress payment, payment out of retainage or refund payment may be withheld by the
Town as is authorized by Item 109.4. Bankruptcy, insolvency or denial of liability by the
insurance carrier shall not exonerate the Contractor from liability.

As a result of the additional Work created to Town of Addison due to un-responded
claims for damages by Contractor to third parties, Contractor shall incur penalties for
failure to abide by this Special Provision.

Contractor shall respond to the claimant in writing regarding the status of the claim,
including whether Contractor disputes the claim, wishes to settle, or will notify its
liability insurance carrier regarding the claim. Contractor will be assessed a penalty by
the Town of $75.00 per claim, for its failure to respond to the claimant as described
above within thirty days of its written notice of claim by the Town.
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To ensure Contractor compliance, the Town of Addison shall be notified, by copied
correspondence of responses or settlement by Contractor.”

WAIVER OF CLAIMS: The making and acceptance of final payment will constitute:

A. A waiver of all claims by Town of Addison against Contractor, except claims arising
from unsettled Liens, from defective Work appearing after final inspection or failure to
comply with the Contract Documents or the terms of any special guarantees specified
therein; however, it will not constitute a waiver by Town of Addison of any rights in
respect of Contractor’s continuing obligations under the Contract Documents.

B. A waiver of all claims by Contractor against Town of Addison other than those
previously made in writing and still unsettled.

MECHANICS AND MATERIALMEN’S LIEN: The Contractor shall be required to
execute a release of mechanics and materialmen’s liens upon receipt of payment and shall
ensure that the Project remains free and clear of all liens related to the Work. The
Contractor shall have all liens removed by obtaining releases acceptable to the Town of
Addison or shall bond around such liens by obtaining a discharge of all liens.

CONTRACTOR'’S AFFIDAVIT OF BILLS PAID: The Contractor shall be required
to execute the form provided in Section BP prior to the acceptance of the Project.

PRODUCT RECORD DOCUMENTS: The Contractor shall maintain record Plans and
legibly annotate shop drawings to record changes made after review. A red felt-tip
marking pen shall be used for all recording.

Maintenance of Documents: The Contractor shall maintain at the job site one record copy
of the Contract Plans, Specifications, Shop Drawings, Change Orders, other modification
to the Contract, field test records and other documents submitted by Contractor in
compliance with specification requirements. These documents shall be maintained at the
job site apart from documents used for construction. These documents are not to be used
for construction purposes. The documents shall be maintained in clean, legible condition.
The documents shall be made available at all times for inspection by the Town.

Recording: Each document shall be labeled Project Record Copy in 2-inch high printed
letters. The record documents shall be kept current. No Work shall be covered until
required information has been recorded.

Contract Plans: The appropriate drawing shall be legibly marked to record, where
applicable:

a. Horizontal and vertical location of underground utilities and appurtenances
referenced to permanent surface improvements.

b. Field changes of dimension and detail made during construction process.

C. Changes made by Change Order or Supplemental Agreement.
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d. Details not on original Contract Plans.

e. Manufacturer, trade name, catalog number and supplier of each product and item
of equipment actually installed.

f. Changes made by Change Order or Supplemental Agreement.
g. Other matters not originally specified.

Shop Drawing: The Contractor shall maintain the Shop Drawings as record drawings and
legibly annotate shop drawings to record changes made after review.

Submittal: At the completion of the Project, the Contractor shall deliver record Plans to
the Town. The transmittal letter shall be accompanied, in duplicate, with:

a. Date, Project title and number.

b. Contractor’s name and address.

c. Title and number of each record document.

d. Certification that each document as submitted is complete and accurate.
e. Signature of Contractor or its authorized representative.

OWNERSHIP OF WORK AND MATERIALS: All Work performed by Contractor
pursuant to the Contract shall be the property of the Town of Addison. The Town of
Addison shall own all construction, and any data, documents, plans, specifications,
working papers, computer programs, photographs, or other material produced by
Contractor pursuant to the Contract, and Contractor hereby assigns and transfers to the
Town of Addison any and all copyrights for such material. To the extent that such
programs used are internal, proprietary programs used by Contractor in the performance
of the Work, Contractor will provide the Town of Addison such access to the programs as
is necessary for the Town of Addison to be able to use the products and documents
generated by the program, but Contractor is not required to transfer the copyrights or
other intellectual property rights to the program to the Town of Addison. As security for
partial, progress, or other payments, title to work for which such payments are made shall
pass to the Town of Addison at the time of the payment. To the extent that title has not
previously been vested in the Town of Addison by reason of payments, full title shall
pass to the Town of Addison at delivery of the Work at the location specified in the
Contract.

Unincorporated Work to which the Town of Addison has received title by reason of
progress, partial or other payments shall be segregated from other Contractor or
Subcontractor materials and clearly identified as the Town of Addison property. The
Contractor shall be responsible for all materials until they have been incorporated into the
Work and the Work has been finally accepted by the Town of Addison. The title
transferred as above shall in each case be good, and free and clear of any and all security
interests, liens, or other encumbrances. The Contractor promises and agrees that it will
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not pledge, hypothecate, or otherwise encumber the items in any way that would result in
any lien, security interest, charge, or claim upon or against said items. The transfer of
title as provided above shall not imply acceptance by the Town of Addison, nor relieve
Contractor from the responsibility to strictly comply with the Contract and shall not
relieve Contractor of responsibility for any loss of or damage to such items.

The Contractor shall insert provisions in its subcontracts sufficient to ensure compliance
with the content of this Section.

DRAWINGS AND OTHER DATA: All documents developed by Contractor in the
performance of the Contract shall become the sole property of the Town of Addison and
may be used by the Town of Addison on any other project without additional
compensation to Contractor. Use by the Town of Addison of these documents on other
projects does not confer any liability on Contractor.

The Town of Addison shall be considered the “person for whom the work was prepared”
for the purpose of authorship in any copyrightable work under 17 U.S.C. § 201(b). With
respect thereto, Contractor agrees not to assert or authorize others to assert any rights or
establish any claim under the design related patent and copyright laws. All design
drawings, as-built drawings and specifications, in any form, shall contain a copyright
mark of the Town of Addison.

TOWN OF ADDISON APPROVAL: This Project is subject to final approval and
acceptance by the Town of Addison. Final approval acceptance will not be given until
the punch list items are completed to the Town’s satisfaction and as-built Plans are given
to the Town of Addison.

USE OF EXPLOSIVES: The use of explosives by the Contractor to complete the Work
shall be prohibited.

POWER FOR CONSTRUCTION: The Contractor shall contract with the local power
provider and make the necessary arrangements for securing power required for the
construction, including power required for temporary offices. There will be no separated
pay item for connection into the existing power system or for the power required for
construction purposes.

LIQUIDATED DAMAGES: If the Contractor fails to complete the Work within the
time specified in the contract, the Contractor shall pay liquidated damages to the Town of
Addison in the amount of $750 for each calendar day of delay until the Work is
completed or accepted.

CONTRACT DELAY: The parties anticipate that delays may be caused by or arise
from any number of events during the course of the Contract, including, but not limited
to, Work performed, disruptions, permitting issues, actions of subcontractors, suppliers,
or other contractors, actions by third parties, weather, weekends, holidays, or other such
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on performance by the Contractor are specifically
contemplated and acknowledged by the parties in entering into this Contract and shall not
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extend the Contract time for completion. Further, any and all costs or impacts
whatsoever incurred by the Contractor in accelerating the Work to overcome or absorb
such delays or events in an effort to complete the Contract prior to expiration of the
Contract time to complete, regardless of whether the Contractor does so or not, shall be
the sole responsibility of the Contractor in every instance.

SUBCONTRACTORS: No subcontract shall relieve Contractor of any of Contractor’s
obligations or liabilities under the Contract. Contractor shall be fully responsible and
liable for the acts or omissions of all Subcontractors, including persons directly or
indirectly employed by them, their guests and invitees. Contractor shall have sole
responsibility for managing and coordinating the operations of its Subcontractors,
including the settlement of disputes with or between them. Nothing contained in the
Contract shall be deemed to create a contractual relationship between any Subcontractor,
and the Town of Addison.

Contractor shall provide to the Town of Addison one (1) copy of all executed
subcontracts associated with the Contract, including any changes or modifications to the
subcontracts, within three (3) days of their execution. No Subcontractor shall be
permitted to perform work associated with the subcontract until the Subcontractor (or
Contractor on the Subcontractor’s behalf) is in compliance with the insurance
requirements specified elsewhere in the Contract and has furnished satisfactory evidence
of insurance to the Town of Addison.

PAYMENTS TO SUBCONTRACTORS: Contractor shall comply with the provisions
of applicable laws and regulations relating to Contractor’s relations with Subcontractors.
Payments by Contractor to Subcontractors associated with the Town of Addison
Contracts are subject to the time periods established in the Texas “Prompt Payment Act”,
contained in Chapter 2251 of the Texas Government Code.

All persons employed in the performance of the Work under the Contract, or any
subcontracts hereunder, shall be paid not less than the general rates of per diem, holiday,
and overtime wages prevailing in the locality of the Work of a similar character as
detailed in the Special Provisions. Failure to comply with this provision shall subject
Contractor to the penalties prescribed in Chapter 2258 of the Texas Government Code, as
amended.

Contractor will include in each subcontract for property or services entered into by
Contractor and a Subcontractor, including a supplier, for purposes of performing the
Work under the Contract a payment clause that obligates Contractor to pay the
Subcontractor for satisfactory performance under its subcontract within seven (7) days
out of such amounts as are paid to Contractor by the Town of Addison under the
Contract. A false certification to the Town of Addison under the provisions of the
Payments clause may be a principal offense in violation of Section 37.10 of the Texas
Penal Code.

USE OF COMPLETED PORTIONS OF THE WORK: Whenever, as determined by
the Town of Addison, any portion of the Work performed by Contractor is in a condition
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suitable for use, and the best interests of the Town of Addison requires such use the
Town of Addison may take possession of or use such portion of the Work. Such use by
the Town of Addison shall in no case be construed as final acceptance and shall neither
relieve Contractor of any of its responsibilities under the Contract, nor act as a waiver by
the Town of Addison of any of the conditions thereof. Contractor shall not be liable for
the cost of repairs, rework, or renewals, which may be required due to ordinary wear and
tear resulting from such use. However, if such use increases the cost or delays the
completion of remaining portions of the Work, Contractor shall notify the Town of
Addison in writing as required by the Contract and shall be entitled to such additional
compensation or extension of time, or both, as determined in accordance with the
Contract.

If in the course of such use, the Work proves to not be in compliance with the Contract,
the Town of Addison shall have the right to continue such use until such portion of the
Work can, without injury to the Town of Addison, be taken out of service for correction
of defects, errors, omissions, or replacement of unsatisfactory materials, as necessary for
such portions of the Work to comply with the Contract. Contractor shall correct the

Work as soon as practical, but not later than one (1) month after notification by the Town
of Addison.

Contractor shall not use any permanently incorporated materials unless such use is
approved in writing by the Town of Addison. Where Contractor’s request is granted for
the use of certain materials, Contractor shall properly use and maintain and, upon
completion of its use and at its own expense, recondition such materials to the
satisfaction of the Town of Addison.

COMPLETE AGREEMENT: The Contract (including Attachments, the Special
Provisions, other documents and manuals incorporated herein) is the full and complete
agreement between the Town of Addison and Contractor with respect to the subject
matter herein and supersedes any and all prior agreements between the parties hereto.

WAIVER: The waiver by the Town of Addison of the breach of any provision of the
Contract by Contractor shall in no way impair the right of the Town of Addison to
enforce the provision for any subsequent breach thereof. All remedies provided
hereunder are cumulative and are in addition to all other remedies available at law or in
equity.

EXECUTION OF THE CONTRACT: The Contract may be executed in multiple
counterparts, each of which shall, for all purposes, be deemed an original but which
together shall constitute one and the same instrument, and the signature pages from any
counterpart may be appended to any other counterpart to assemble fully executed
documents, and counterparts of the Contract may also be exchanged via electronic
facsimile machines and any electronic facsimile of any party’s signature shall be deemed
to be an original signature for all purposes.

DEFINITIONS: The following definitions are added to the General Provisions and
Special Provisions:
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BIDDER: Any person, persons, partnership, company, firm, association, or corporation
acting directly or through a duly authorized representative submitting a bid for the work
contemplated.

PROJECT: The Town of Addison’s overall objective and endeavor of which the
Contract forms a part and ultimately creates, which encompasses all Contact Documents
constructed to final completion and final acceptance.

ENGINEER: The design engineer of record is Sara Andrews, PE (Texas Registered PE
#126832) with Garver, LLC located at 3010 Gaylord Parkway, Unit 190, Frisco, TX
75034

WORKING DAY: A working day is defined as a calendar day not including Saturdays,
Sundays, or legal holidays authorized in the list prepared by the City of Dallas for
contract purposes, in which weather or other conditions not under the control of the
Contractor shall permit the performance of the principal units of work underway for a
continuous period of not less than 7 hours between 7 A.M. and 6 PM. A principle unit of
work shall be that unit which controls completion time of the contract. Nothing in this
definition shall be construed as prohibiting the Contractor from working on Saturdays, if
the Contractor so desires and permission of the Town of Addison has been granted. Work
on Sundays shall not be permitted except in cases of extreme emergency and then only
with the written permission of the Town of Addison. If Saturday or Sunday work is
permitted, working time shall be charged on the same basis as weekdays. Where the
working time is expressed as calendar days or a specific date, the concept of working
days shall no longer be relevant to the contract.

MODIFICATIONS TO THE LANGUAGE OF THE GENERAL PROVISIONS:
The General Provisions are modified as follows:

A.  Add the following words to the General Provisions before the word “Certificates”
found on the fourth line of Section 103.4.1:

“When permitted by law,”

B.  Delete the sentence “A model Certificate of Insurance is illustrated in Model
Form A.6 in Appendix A.” beginning on the ninth line of Section 103.4.1 of the
General Provisions and replace with the following:

“Certificates of Insurance shall be provided on a state approved
form.”

C. Delete the following sentence beginning on the second line of the fifth
subparagraph of Section 104.2.1 of the General Provisions:
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“The foregoing notwithstanding, the total original Contract amount
shall not be increased more than 25 percent; the CONTRACTOR, by
submission of a bid and execution of the Contract, is deemed to
consent to the OWNER’S right to reduce the total original Contract
amount by more than 25 percent.”

Add the following word before the word “decide” found on the second line of
Section 105.7.1 of the General Provisions:

“Initially”

Add the following word after the word “work” found on the fifth line of Section
105.7.1 of the General Provisions:

“, subject to the agreement of the Owner”

Delete the following sentence beginning on the sixth line of Section 105.7.1 of the
General Provisions:

“Engineer shall determine the amount and quality of work
performed and materials furnished, and Engineer’s decision and
estimates shall be final.”

Delete Section 105.9.3 of the General Provisions titled “Inspection Overtime” in
its entirety.

Delete Section 107.2 of the General Provisions titled “Indemnification” in its
entirety and replace with the following:

“THE CONTRACTOR AGREES TO INDEMNIFY, SAVE,
PROTECT, DEFEND, AND HOLD HARMLESS THE
OWNER, ITS AFFILIATES AND THEIR OFFICERS,
DIRECTORS, AGENTS, INVITEES, AND EMPLOYEES
(“INDEMNIFIED PARTIES”) FROM AND AGAINST ANY
AND ALL LIABILITY, COST, DAMAGE, EXPENSES,
FINES AND ALL REASONABLE LEGAL FEES AND
COURT COSTS, CLAIMS, LOSSES, CAUSES OF ACTION,
SUITS, AND LIABILITY OF ANY KIND, INCLUDING ALL
EXPENSES OF LITIGATION AGAINST THE
INDEMNIFIED PARTIES, WHETHER OR NOT CAUSED
IN PART BY ANY ACT OR OMISSION OF A PERSON OR
ENTITY INDEMNIFIED HEREUNDER, OR WHETHER
LIABILITY IS IMPOSED UPON SUCH PERSON OR
ENTITY, FOR ANY LOSS, INJURY, DAMAGE OR DEATH
ARISING FROM OR OUT OF THE CONTRACTOR’S
ACTS OR OMISSIONS, INCLUDING, BUT NOT LIMITED
TO CONTRACTOR’S NEGLIGENT OR GROSSLY
NEGLIGENT PERFORMANCE OF THE WORK;
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NEGLIGENT OR GROSSLY NEGLIGENT USE OR
MISUSE OF OWNER’S PROPERTY; NEGLIGENT OR
INTENTIONAL ACTIONS, ERRORS OR OMISSIONS AND
THOSE OF ITS EMPLOYEES, OFFICERS, DIRECTORS,
AGENTS OR SUBCONTRACTORS; VIOLATION OF ANY
FEDERAL, STATE OR MUNICIPAL LAWS,
REGULATIONS AND/OR ORDINANCES;
CONTRACTOR’S OR ITS SUBCONTRACTOR’S USE OF
PROPERTY, EQUIPMENT, VEHICLES, OR MATERIALS;
DEFECTIVE  WORKMANSHIP; NEGLIGENT OR
GROSSLY NEGLIGENT USE OR MISUSE OF UTILITIES;
OR SUBCONTRACTORS’, EMPLOYEES’, AGENTS’,
OFFICERS’, OR DIRECTORS’ NEGLIGENCE OR
INTENTIONAL TORTS. IT IS THE EXPRESS INTENT OF
CONTRACTOR TO INDEMNIFY THE INDEMNIFIED
PARTIES FROM THE CONSEQUENCES OF THEIR JOINT
AND/OR CONCURRENT NEGLIGENCE AND/OR SOLE
NEGLIGENCE. IN THE EVENT OF FAILURE BY THE
CONTRACTOR TO FULLY PERFORM IN ACCORDANCE
WITH THIS INDEMNIFICATION PARAGRAPH, EACH OF
THE INDEMNIFIED PARTIES, AT ITS OPTION, AND
WITHOUT RELIEVING CONTRACTOR OF ITS
OBLIGATIONS HEREUNDER, MAY SO PERFORM, BUT
ALL COSTS AND EXPENSES SO INCURRED BY ANY OF
THE INDEMNIFIED PARTIES IN THAT EVENT SHALL
BE REIMBURSED BY CONTRACTOR TO THE
INDEMNIFIED PARTIES, OR ANY OF THEM, AND UNTIL
REIMBURSED BY CONTRACTOR SHALL BEAR
INTEREST, AT THE RATE OF INTEREST PROVIDED TO
BE PAID ON JUDGMENT UNDER THE LAWS OF THE
STATE OF TEXAS. THIS INDEMNIFICATION SHALL
NOT BE LIMITED TO DAMAGES, COMPENSATION OR
BENEFITS PAYABLE UNDER INSURANCE POLICIES,
WORKERS’ COMPENSATION ACTS, DISABILITY
BENEFIT ACTS OR OTHER EMPLOYEE BENEFIT ACTS.

IN THE EVENT THIS CONTRACT RELATES TO A
PROJECT OTHER THAN A SINGLE FAMILY HOUSE,
TOWNHOUSE, DUPLEX, OR LAND DEVELOPMENT
DIRECTLY RELATED THERETO OR A PUBLIC WORKS
PROJECT OF A MUNICIPALITY THEN THE INDEMNITY
PROVISIONS INCLUDED HEREIN SHALL BE LIMITED
SUCH THAT SUBCONTRACTOR SHALL NOT BE
REQUIRED TO INDEMNIFY, HOLD HARMLESS OR
DEFEND CONTRACTOR OR ANY THIRD PARTIES
AGAINST A CLAIM CAUSED BY THE NEGLIGENCE OR
FAULT, THE BREACH OR VIOLATION OF A STATUTE,
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ORDINANCE, GOVERNMENTAL REGULATION,
STANDARD, OR RULE, OR THE BREACH OF CONTRACT
OF AN INDEMNIFIED PARTY, ITS AGENT OR
EMPLOYEE, OR ANY THIRD PARTY UNDER THE
CONTROL OR SUPERVISION OF THE INDEMNIFIED
PARTY, OTHER THAN SUBCONTRACTOR OR ITS
AGENT, EMPLOYEE, OR SUBCONTRACTOR OF ANY
TIER EXCEPT THAT SUBCONTRACTOR SHALL
INDEMNIFY, HOLD HARMLESS AND DEFEND THE
INDEMNIFIED PARTY AGAINST ANY CLAIMS FOR THE
BODILY INJURY OR DEATH OF AN EMPLOYEE OF
SUBCONTRACTOR, ITS AGENTS, OR ITS
SUBCONTRACTORS OF ANY TIER.

NOTWITHSTANDING ANYTHING HEREIN TO THE
CONTRARY, THE INDEMNITY PROVISIONS INCLUDED
HEREIN SHALL BE LIMITED SUCH THAT
CONTRACTOR SHALL NOT BE REQUIRED TO
INDEMNIFY, HOLD HARMLESS OR DEFEND OWNER
OR ANY THIRD PARTIES AGAINST A CLAIM CAUSED
BY THE NEGLIGENCE OR FAULT, THE BREACH OR
VIOLATION OF A STATUTE, ORDINANCE,
GOVERNMENTAL REGULATION, STANDARD, OR
RULE, OR THE BREACH OF CONTRACT OF THE
INDEMNIFIED PARTIES, ITS AGENT OR EMPLOYEE,
OR ANY THIRD PARTY UNDER THE CONTROL OR
SUPERVISION OF THE INDEMNIFIED PARTIES, OTHER
THAN CONTRACTOR OR ITS AGENT, EMPLOYEE, OR
SUBCONTRACTOR OF ANY TIER EXCEPT THAT
CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS
AND DEFEND THE INDEMNIFIED PARTIES AGAINST
ANY CLAIMS FOR THE BODILY INJURY OR DEATH OF
AN EMPLOYEE OF CONTRACTOR, ITS AGENTS, ORITS
SUBCONTRACTORS OF ANY TIER.”

Add the following language after Section 103.3.1.4 of the General Provisions:

“103.3.1.5. Maintenance Bond. A good and sufficient bond in an amount not
less than 100-percent of the approximate total of the Contract, as evidenced by
the proposed tabulation, or conditioned on the full and proper maintenance and
repair of the Work to be done and performed for a period of one year from the
date of final acceptance of the Work and the Contractor will do all necessary
backfilling that may arise on account of sunken conditions in ditches, or
otherwise, and do and perform the necessary Work and repair any defective
condition growing out of or arising from the improper laying or construction of
same, or on account of any breaking of same caused by the Contractor in
construction of same, or on account of any defect arising in any of the Work laid
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or constructed by the Contractor or on account of improper excavation or
backfilling, it being understood that the purpose of this Section is to cover all
defective conditions arising by reason of defective materials, Work, or labor
performed by the Contractor.”

J. Add the following language after Section 104.2.5. of the General Provisions:

“104.2.6. Change Orders. A Change Order is a written
instrument and signed by the Owner, Contractor and Engineer
stating their agreement upon all of the following:

(1) the change in the Work;

(2) the amount of the adjustment, if any, in the Contract Sum;
and

3) the extent of the adjustment, if any, in the Contract Time.

In the event the Contractor proposes a Change Order, the
Contractor shall provide sufficient detail for such Change Order to
allow analysis and review by the Engineer.

Agreement on any Change Order shall constitute final agreement
on the Work which is the subject of the Change Order, including,
but not limited to, all direct and indirect costs associated with such
change and any and all adjustments to the Contract Sum and the
Contract Time. In the event a Change Order increases the Contract
Sum, the Contractor shall include the Work covered by such
Change Orders in Applications for Payment as if such Work were
originally part of the Contract Documents.

The Contractor, upon receipt of written notification by the Owner
or the Engineer of a proposed item or change in Work, shall
prepare as soon as possible a Change Order on the form provided
by the Owner. If the Change Order is returned to the Contractor
for additional information or if the scope of the proposed change in
the Work is modified by additions, deletions or other revisions, the
Contractor shall revise the Change Order accordingly and resubmit
the revised Change Order to the Owner and Engineer.”

K.  Delete the language in Section 105.2.1 of the General Provisions and replace it
with the following language:

“105.2.1. WORKMANSHIP: If the OWNER notifies the
CONTRACTOR in writing of defective work, the CONTRACTOR
shall correct the deficiencies within five (5) calendar days of the
Notice at no additional cost to the OWNER. If the defective work
is not corrected within five (5) calendar days, or the
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CONTRACTOR is not making satisfactory progress (in the
opinion of the OWNER) to correct the deficiencies, the OWNER
may withhold future payments for All Work until the defective
work has been corrected to the satisfaction of the OWNER.”

L. Add the following language after Section 105.10 of the General Provisions:

“105.10.2. GUARANTEE AFTER COMPLETION: Unless
otherwise specified in the technical section of these specifications,
the CONTRACTOR shall, after test and acceptance, and for a
period of one year from date of final written acceptance by the
OWNER or within such longer or shorter period of time as may be
prescribed by law or by the terms of any other applicable special
warranty on designated equipment or portions of work as required
by the Contract Documents, rebuild, repair, or replace any and all
items which have proven defective due to unsatisfactory material
and/or workmanship. Upon written notice from the OWNER, the
CONTRACTOR shall immediately make any repairs that may be
ordered, or such repairs will be made by the Owner at the expense
of the CONTRACTOR or the CONTRACTOR’S Surety. In case
of an emergency where delay would cause serious loss or damage,
the Owner may undertake to have the defects repaired without
previous notice. The expense of all repairs, including all
emergency repairs, shall be borne by the CONTRACTOR or the
CONTRACTOR'’S Surety, at no cost to the Owner. This obligation
shall survive termination of the Contract.

105.10.3. OFFSET PROGRESS PAYMENTS: OWNER
may, at its option, offset any progress payment or final payment
under the Contract Documents against any debt (including taxes)
lawfully due to OWNER from Contractor, regardless of whether
the amount due arises pursuant to the terms of the Contract
Documents or otherwise and regardless of whether or not the debt
due to OWNER has been reduced to judgment by a court.

105.10.4. FINAL ACCEPTANCE AND PAYMENT: This
Project is subject to final inspection and final acceptance by the
Owner. Whenever the Work provided for by the Contract shall
have been completely performed on the part of the
CONTRACTOR, including, but not limited to compliance with
North Central Texas Council of Governments Standard
Specifications for Public Works Construction, 2017 Section
202.6.4.6., the CONTRACTOR shall notify the OWNER that the
Work is ready for final inspection. The OWNER will then make
such final inspection and if the work is satisfactory and in
accordance with the specifications and contract documents, the
OWNER shall issue a certificate of acceptance to the
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CONTRACTOR and submit a request to accept the Work
performed by the CONTRACTOR and payment of a final estimate
under the terms of which the OWNER will release 100% of the
retainage, plus the unpaid portions of the final estimate as the
OWNER deems advisable.

Whenever the improvements provided for by the Contract shall
have been completely performed on the part of the Contractor, as
evidenced in the certificate of acceptance, and all required
submissions provided to the OWNER, a final estimate showing the
value of the Work shall be prepared by the OWNER as soon as the
necessary measurements and computations can be made. All prior
estimates upon which payments have been made are subject to
necessary corrections or revisions in the final payment. The
amount of this final estimate, less any sums that have been
previously paid, deducted or retained under the provisions of the
contract, shall be paid the CONTRACTOR within 30 days after the
final acceptance by the OWNER, provided the CONTRACTOR
has furnished to the OWNER a consent of Surety and satisfactory
evidence that all indebtedness connected with the Work and all
sums of money due for any labor, materials, apparatus, fixtures, or
machinery furnished for and used in the performance of the Work
have been paid or otherwise satisfied, or that the person or persons
to whom the same may respectively be due have consented to such
final payment This requirement it not intended and shall not be
construed to recognize subcontractors for the purpose of privity of
contract, and no third party benefit rights shall be obtained through
these provisions for final payment. The acceptance by the
CONTRACTOR of the final payment as aforesaid shall operate as
and shall be a release to the OWNER from all claims or liabilities
under the Contract, including all subcontractor claims, for anything
done or furnished or relating to the Work under the Contract or for
any act or neglect of said OWNER relating to or connected with
the Contract.

All warranties and guarantees shall commence from the date of the
certificate of acceptance. No interest shall be due the
CONTRACTOR on any partial or final payment, or on the
retainage.

105.10.5. RIGHT TO AUDIT CONTRACTOR’S RECORDS:
By execution of the Contract, CONTRACTOR grants the OWNER
the right to audit, at Owner’s election, all of CONTRACTOR’S
records and billings relating to the performance of the Work under
the Contract. CONTRACTOR agrees to retain such records for a
minimum of three (3) years following completion of the Work

SP-42



GEORGE HADDAWAY RECONSTRUCTION

under this Contract. OWNER agrees that it will exercise the right
to audit only at reasonable hours.”

M.  Add the following language after Section 107.5 of the General Provisions:

“107.5.1. COMPENSATION AND ACKNOWLEDGEMENT
OF WORK: The CONTRACTOR shall receive and accept
compensation, as herein provided, as full payment for furnishing
all labor, tools, material, equipment and incidentals; for performing
all Work contemplated and embraced under the Contract; for all
loss or damage arising out of the nature of the Work, or from the
action of the elements; for any unforeseen defects or obstruction
which may arise or be encountered during the prosecution of the
Work and before its final acceptance by the OWNER; for all risks
of whatever description connected with the prosecution of the
Work; for all expense incurred by or in consequence of suspension
or discontinuance of such prosecution of the Work as herein
specified; for any infringement of patents, trademarks or
copyrights; and for completing the Work in an acceptable manner
according to the Plans and Specifications.”

N.  Add the following language after Section 107.11 of the General Provisions:

“107.11.1. COOPERATION OF THE CONTRACTOR: The
CONTRACTOR shall give to the work the consistent attention
necessary to facilitate the progress thereof, and the
CONTRACTOR shall cooperate with the OWNER, and with other
CONTRACTORS in every way possible.

The OWNER and the OWNER'’S representatives shall at all times
have free access to the Work whenever it is in preparation or
progress and the contractor shall provide safe, convenient and
proper facilities for such access and inspection.”

0.  Delete Section 107.4 of the General Provisions and replace it with the following:
“107.4. VENUE AND CHOICE OF LAW

The Owner, the Contractor, and the Contractor’s sureties agree that
this Contract shall be performed in Dallas, Dallas County, Texas,
and if legal action is necessary in connection therewith, exclusive
venue shall lie in Dallas County, Texas. The terms and provisions
of the Contract Documents shall be construed in accordance with
the laws and court decisions of the State of Texas.”

P. Delete the following language (which is the first paragraph) from Section 109.5.1.
of the General Provisions:
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“Between the 25" day and the last day of each month, the Owner
shall make an approximate estimate of the value of the work done
during the month under the specifications. Whenever the said
estimate or estimates of work done since the last previous estimate
exceeds $100 in amount, a percentage of such estimate sum shall
be paid the Contractor on or before the 15" day of the month next
following. = The monthly estimate may include acceptable
nonperishable materials delivered to the work; such payment shall
be allowed on the same percentage basis of the net invoice value as
provided hereinafter. The percent retained by the owner shall
normally be up to 10 percent at completion, unless otherwise
stated. At the midpoint, or at any subsequent time, if the owner
determines that the progress of the Contract is satisfactory in all
respects, it may at its discretion cease to retain additional funds
until the completion of the project, or until progress ceases to be
satisfactory. The owner shall make the sole determination in this
matter.”

Q.  Add the following language after Section 109.5.1. of the General Provisions:

“109.5.1.1. Applications for Payment. Applications for progress
payment (“Application for Payment”) will be submitted no more
often than monthly and shall be submitted on the dates set forth in
the Agreement. Each Application for Payment shall be (1) sworn
to and notarized, (2) supported by such data substantiating the
Contractor’s right to payment as the Owner or Engineer may
require, such as copies of requisitions from Subcontractors and
material suppliers, and reflecting retainage if provided for in the
Contract Documents, and (3) submitted by the Contractor for
review to the Engineer in form and substance as mandated by the
Owner. The Contractor’s Application for Payment shall be
segregated and detailed in a manner satisfactory to the Owner.

In each Application for Payment, the Contractor shall certify that
such Application for Payment represents a just estimate of portion
of the Work that is complete as of the last day covered by the
Application for Payment and shall also certify by sworn affidavit
as follows:

‘There are no known mechanics’ or materialmen’s liens
outstanding at the date of this Application, all due and
payable bills with respect to the Work have been paid to
date or shall be paid from the proceeds of this Application
for Payment, there is no known basis for filing of any
mechanics’ or materialmen’s liens on the Work, and
waivers from all subcontractors and materialmen have been
or, at the time of payment, will be obtained in such form as
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to constitute an effective waiver of lien under the
applicable laws of the State of Texas.’

109.5.1.2. Lien Waivers. Concurrent with each Application for
Payment, the Contractor shall execute and furnish a waiver and
release of its lien rights current through the effective date of such
Application for Payment conditioned upon receipt of the payment
that is the subject of the application. Beginning with the second
Application for Payment, the Contractor shall also deliver with
each such Application as a condition precedent to payment thereof,
waivers of lien from each of the Subcontractors, Sub-
subcontractors, and suppliers current through the effective date of
the previous Application of Payment. The Contractor shall also
execute and obtain any other reasonable forms as the Owner may
require in order to assure an effective waiver and release of
mechanics’ and materialmen’s liens in compliance with the laws of
the State of Texas. The Contractor shall, if any Subcontractor,
Sub-subcontractor or supplier refuses to furnish a release in full,
furnish a bond satisfactory to the Owner to indemnify against any
lien.”

Delete Section 109.5.2 of the General Provisions and replace with the following:

“Ten-percent (10%) retainage shall be withheld until 40 days after
Final Completion.”

88. CONTRACTOR REPRESENTATIONS: By entering into the Contract, the

Contractor makes the following representations to the Town of Addison:

A.

Contractor has examined and carefully studied the Bidding Documents and the
related data identified in the Bidding Documents.

The Contractor has visited the Project site where the goods are to be installed or
services will be provided and become familiar with and is satisfied as to the
observable local conditions that may affect cost, progress, or the furnishing of
goods and services, if required to do so by the Bidding Documents, or if, in the
Contractor’s judgment, any local condition may affect cost, progress, or the
furnishing of goods and services.

The Contractor is familiar with and is satisfied as to all Laws and Regulations in
effect as of the date of the bid that may affect cost, progress, and the furnishing of
goods and services.

The Contractor has carefully studied, considered, and correlated the information
known to the Contractor; information commonly known to sellers of similar
goods doing business in the locality of the Project site where the goods will be
installed or where services will be provided; information and observations
obtained from the Contractor’s visits, if any, to the Project site where the goods
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will be installed or services will be provided; and any reports and drawings
identified in the Bidding Documents regarding the Project site where the goods
will be installed or where services will be provided, with respect to the effect of
such information, observations, and documents on the cost, progress, and
performance of the Contractor’s obligations under the Bidding Documents.

E. The Contractor has given the Engineer written notice of all conflicts, errors,
ambiguities, and discrepancies that the Contractor has discovered in the Bidding
Documents, and the written resolution (if any) thereof by the Engineer is
acceptable to the Contractor.

F. The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for furnishing the goods and services
for which the bid is submitted

G.  The Contractor acknowledges that estimated quantities are not guaranteed and are
solely for the purpose of comparison of bids, and final payment for all unit price
bid items will be based on actual quantities, determined as provided in the
Contract Documents. The Contractor also acknowledges that each unit price
includes an amount considered by the Contractor to be adequate to cover the
Contractor’s overhead and profit for each separately identified item.

89. PREVAILING WAGE RATES: Wage rates paid on this Project shall not be less than
specified in the schedule of general prevailing rates of per diem wages as set forth below
in the Davis Bacon Act General Decision No. TX190025:

"General Decision Number: TX20200025 01/03/2020
Superseded General Decision Number: TX20190025
State: Texas

Construction Type: Highway

Counties: Archer, Callahan, Clay, Collin, Dallas, Delta, Denton, Ellis, Grayson, Hunt, Johnson,
Jones, Kaufman, Parker, Rockwall, Tarrant and Wise Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area
projects & railroad construction; bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction; and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.80 for calendar year
2020 applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015. If this contract is covered by the
EO, the contractor must pay all workers in any classification listed on this wage determination at
least $10.80 per hour (or the applicable wage rate listed on this wage determination, if it is
higher) for all hours spent performing on the contract in calendar year 2020. If this contract is
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covered by the EO and a classification considered necessary for performance of work on the
contract does not appear on this wage determination, the contractor must pay workers in that
classification at least the wage rate determined through the conformance process set forth in 29
CFR 5.5(a)(1)(i1) (or the EO minimum wage rate, if it is higher than the conformed wage rate).
The EO minimum wage rate will be adjusted annually. Please note that this EO applies to the
above-mentioned types of contracts entered into by the federal government that are subject to the
Davis-Bacon Act itself, but it does not apply to contracts subject only to the Davis-Bacon
Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). Additional information on
contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

* SUTX2011-007 08/03/2011

Rates Fringes
CONCRETE FINISHER (Paving and Structures) $14.12
ELECTRICIAN $ 19.80
FORM BUILDER/FORM SETTER
Paving & Curb $13.16
Structures $13.84
LABORER
Asphalt Raker $12.69
Flagger $10.06
Laborer, Common $10.72
Laborer, Utility $12.32
Pipelayer $13.24
Work Zone Barricade Servicer $11.68
POWER EQUIPMENT OPERATOR:
Asphalt Distributor $15.32
Asphalt Paving Machine $13.99
Broom or Sweeper $11.74
Concrete Pavement Finishing Machine $16.05
Concrete Saw $ 14.48
Crane Operator, Lattice Boom 80 Tons or Less $17.27
Crane Operator, Lattice Boom over 80 Tons $20.52
Crane, Hydraulic 80 Tons or Less $18.12
Crawler Tractor $ 14.07
Excavator, 50,000 pounds or less $17.19
Excavator, over 50,000 pounds $16.99
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Foundation Drill , Truck Mounted $21.07
Foundation Drill, Crawler Mounted $17.99
Front End Loader 3 CY or Less $13.69
Front End Loader, over 3 CY $14.72
Loader/Backhoe $15.18
Mechanic $17.68
Milling Machine $14.32
Motor Grader, Fine Grade $17.19
Motor Grader, Rough $16.02
Pavement Marking Machine $ 13.63
Reclaimer/Pulverizer $11.01
Roller, Asphalt $ 13.08
Roller, Other $11.51
Scraper $12.96
Small Slipform Machine $15.96
Spreader Box $14.73
Servicer $ 14.58
Steel Worker (Reinforcing) $16.18
TRUCK DRIVER
Lowboy-Float $16.24
Off Road Hauler $12.25
Single Axle $12.31
Single or Tandem Axle Dump Truck $12.62
Tandem Axle Tractor with Semi Trailer $12.86
Transit-Mix $14.14
WELDER $ 14.84

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this contract is covered by the EO, the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave
for their own illness, injury or other health-related needs, including preventive care; to assist a
family member (or person who is like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons resulting from, or to assist a family
member (or person who is like family to the employee) who is a victim of, domestic violence,

SP-48



GEORGE HADDAWAY RECONSTRUCTION

sexual assault, or stalking. Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications

listed may be added after award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of ""identifiers"" that indicate
whether the particular rate is a union rate (current union negotiated rate for local), a survey rate
(weighted average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than ""SU"" or ""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example: PLUMO0198-005 07/01/2014. PLUM is
an abbreviation identifier of the union which prevailed in the survey for this classification, which
in this example would be Plumbers. 0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in processing the wage determination. 07/01/2014 is the effective date of
the most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that classification. As this weighted average
rate includes all rates reported in the survey, it may include both union and non-union rates.
Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted
average calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012
is the year of survey on which these classifications and rates are based. The next number, 007

in the example, is an internal number used in producing the wage determination. 5/13/2014
indicates the survey completion date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.

Union Average Rate Identifiers
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Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
for those classifications; however, 100% of the data reported for the classifications was union
data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted
union average rate. OH indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the survey completion
date for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on a wage determination matter
a conformance (additional classification and rate) ruling

* ¥ ¥ ¥

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210
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The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

90.

91.

END OF GENERAL DECISION"

BID ITEMS/REFERENCE SPECIFICATIONS: The requirements of NCTCOG
standard specifications for Public Works construction 5* Edition dated 2017, and TxDOT

standard specifications for construction and maintenance of highways, streets and
bridges, dated 2004, shall apply as described.

NO BOYCOTT ISREAL: Pursuant to Texas Government Code Chapter 2270,
Contractor’s execution of this Agreement shall serve as verification that the Contractor
does not presently boycott Isracl and will not boycott Israel during the term of this
Agreement.

END OF GENERAL DECISION
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SPECIAL PROVISIONS

Note: The series of numbers shown after the description are for either the Texas Department of
Transportation (TxDOT) Standard Specifications for Construction and Maintenance of
Highways, Streets, and Bridges (2014), the North Central Texas Council of Governments
(NCTCOG) Standard Specifications for Public Works Construction, Fifth Edition (2017), or
technical specifications number provided with this document.

SP.1

SP.2

PROJECT

The project covered by these specifications consists of the furnishing and installation of
all material, supplies, appurtenances, equipment and labor and any other necessary items
required to construct, test and complete, ready for use and operation by the Owner. Final
clean up before acceptance by the Owner is included as a part of the project.

NCTCOG CONSTRUCTION SPECIFICATIONS

NCTCOG shall be utilized for these areas:

e Site Protection & Preparation Division 200
e Roadway Construction Division 300
e Roadway Maintenance & Rehabilitation Division 400
¢ Underground Construction Division 500
e Structures Division 700
e Misc. Construction & Materials Division 800

The specifications included with this document govern if there are any discrepancies between
them and the listed specifications.

SP.3

SP.4

DISPOSAL OF SURPLUS MATERIAL

Surplus material not required for other parts of the work and not otherwise specifically
covered by the drawings or specifications shall become the property of the Contractor for
proper disposal by him.

REMOVING OBSTRUCTIONS

Existing driveways, mailboxes, fences, sidewalks, landscaping, signs, and RCP or CMP
drainage pipes shall be removed and replaced where necessary. The Contractor shall
replace existing obstructions with equal or better materials. The Contractor shall
coordinate any removal with the Property Owner.
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1.

PROJECT SIGN

Quantity

Two (2) Project Designation signs will be constructed and installed on the project site as
directed by the Owner. It will be the responsibility of the Contractor to maintain the sign in a
presentable condition at all times during construction. Maintenance will include painting and
repairs as directed by the City Engineer or his appointee. The locations of the signs will be
given to the Contractor by the Town of Addison at the Pre-Construction Conference.

Material

Sign shall be constructed of %-inch thick smooth finish fir plywood (Grade A-C, exterior or
better).

Sign will be securely mounted to 6” x 6” square posts. Nuts and bolts will not protrude from
face of sign. Posts will be mounted to a support system that will provide adequate
stabilization to ensure the sign will not fall over in heavy winds. Sand bags or other
techniques may be necessary to protect sign.

Dimensions

Size of sign will be four feet tall and six feet wide. The height and arrangement of the
lettering shall be in accordance with the attached detail.

Paint

Sign will be one-sided and will have a white background. Text will be black, except for the
word "Addison!" which will be a blue color approved by the City Engineer. The paint will
be an outdoor paint and will be maintained throughout the project in proper order. The
quality of the paint, painting, and lettering on the signs shall be approved by the City
Engineer or his appointee.

Payment

Project Signs will be considered subsidiary to Item SS-120-3.1 Site Preparation. This will
include all labor, equipment, tools, and incidentals necessary to complete and install the work.
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The Town of

PLEASE PARDON THE TEMPORARY
INCONVENIENCE DURING THIS PROJECT

“GEORGE HADDAWAY
RECONSTRUCTION”

CONTRACTOR:

ESTIMATED COMPLETION DATE: XXX
AN ADDISON PROJECT
FOR MORE INFORMATION, PLEASE CALL (972) 450-2871
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SECTION TS

TECHNICAL SPECIFICATIONS

SS-110 Standard Specifications

SS-120 Site Preparation

SS-140 Demolition and Disposal

SS-300 Basic Electrical Requirements

P-152 Excavation, Subgrade, and Embankment
P-620 Runway and Taxiway Marking

TX-104 Removing Concrete

TX-105 Removing Treated and Untreated Base and Asphalt Pavement
TX-162 Sodding for Erosion Control

TX-260 Lime Treatment (Road-Mixed)

TX-360 Concrete Pavement

TX-421 Hydraulic Cement Concrete

TX-464 Reinforced Concrete Pipes

TX-465 Junction Boxes, Manholes, and Inlets
TX-496 Removing Structures

TX-506 Temporary Erosion Controls

TX-772 Post and Cable Fence
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ADDITIONAL INSURANCE REQUIREMENTS

IS-1



TOWN OF ADDISON, TEXAS
ADDISON AIRPORT GEORGE HADDAWAY RECONSTRUCTION

REQUIREMENTS

Contractors performing work on TOWN OF ADDISON property or public right-of-way shall provide the TOWN
OF ADDISON a certificate of insurance or a copy of their insurance policy(s) (and including a copy of the
endorsements necessary to meet the requirements and instructions contained herein) evidencing the
coverages and coverage provisions identified herein within ten (10) days of request from TOWN OF
ADDISON. Contractors shall provide TOWN OF ADDISON evidence that all subcontractors performing work
on the project have the same types and amounts of coverages as required herein or that the subcontractors
are included under the contractor’s policy. Work shall not commence until insurance has been approved by
TOWN OF ADDISON.

All insurance companies and coverages must be authorized by the Texas Department of Insurance to transact
business in the State of Texas and must have a A.M. Best’s rating A-:VIl or greater.

Listed below are the types and minimum amounts of insurances required and which must be maintained during
the term of the contract. TOWN OF ADDISON reserves the right to amend or require additional types and

amounts of coverages or provisions depending on the nature of the work.

include coverage for:

a) Bodily Injury

b) Property damage

c) Independent
Contractors

d) Personal Injury

e) Contractual Liability

$1,000,000, General
Aggregate $2,000,000
Products/Completed
Aggregate $2,000,000,
Personal Advertising Injury
per occurrence $1,000,000,
Medical Expense 5,000

TYPE OF INSURANCE AMOUNT OF INSURANCE PROVISIONS
1. Workers’ Compensation | Statutory Limits per TOWN OF ADDISON, and Garver, LLC.
Employers’ Liability to [ occurrence to be provided a WAIVER OF
include: SUBROGATION AND 30 DAY NOTICE
(a) each accident Each accident $1,000,000 OF CANCELLATION or material change
(b) Disease Policy | Disease Policy Limits in coverage.
Limits $1,000,000 Insurance company must be A-:VII
(c) Disease each Disease each rated or above.
employee employee$1,000,000
2. Commercial General | Bodily Injury/Property TOWN OF ADDISON, and Garver, LLC.
(Public) Liability to | Damage per occurrence to be listed as ADDITIONAL INSURED

and provided 30 DAY

NOTICE OF CANCELLATION or
material change in coverage.
Insurance company must be A-:VIi
rated or above.

to include coverage for:

a) Owned/Leased
vehicles

b) Non-owned vehicles

c) Hired vehicles

3. Business Auto Liability

Combined Single Limit
$1,000,000 per occurrence for
bodily injury and property
damage

TOWN OF ADDISON, and Garver, LLC.
to be listed as ADDITIONAL INSURED
and provided 30 DAY NOTICE OF
CANCELLATION or material change in
coverage.

Insurance company must be A:VII-
rated or above.

4. Umbrella or Excess
Liability Policy over
Commercial General
Liability and Automobile
Liability limits of $1
million per occurrence

Minimum $4 million per
occurrence excess $1 million
underlying per occurrence

TOWN OF ADDISON, and Garver, LLC.
to be listed as ADDITIONAL INSURED
and provided 30 DAY NOTICE OF
CANCELLATION or material change in
coverage.

Insurance company must be A:VIl-
rated or above.

Certificate of Liability Insurance forms (together with the endorsements necessary to meet the requirements
and instructions contained herein)may be faxed to the Purchasing Department: 972-450-7074 or emailed to:
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purchasing@addisontx.qov. Questions regarding required insurance should be directed to the Purchasing
Manager.

With respect to the foregoing insurance,

1. All liability policies shall contain no cross liability exclusions or insured versus insured
restrictions applicable to the claims of the Town of Addison.

2. All insurance policies shall be endorsed to require the insurer to immediately notify the Town of
Addison, Texas of any material change in the insurance coverage.

3 All insurance policies shall be endorsed to the effect that the Town of Addison, Texas will
receive at least thirty (30) days' notice prior to cancellation or non-renewal of the insurance.

4. All insurance policies, which name the Town of Addison and Garver, LLC, Inc. as an

additional insured, must be endorsed to read as primary coverage regardless of the application
of other insurance.

5. Insurance must be purchased from insurers that are financially acceptable to the Town of
Addison and licensed to do business in the State of Texas.

All insurance must be written on forms filed with and approved by the Texas Department of Insurance. Upon
request, Contractor shall furnish the Town of Addison with complete copies of all insurance policies certified to
be true and correct by the insurance carrier.

This form must be signed and returned with your quotation. You are stating that you do have the required
insurance and if selected to perform work for TOWN OF ADDISON, will provide the certificates of insurance
(and endorsements) with the above requirements to TOWN OF ADDISON within 10 working days.

A CONTRACT/PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE AND APPROVAL OF
INSURANCE.

AGREEMENT

| agree to provide the above described insurance coverages within 10 working days if selected to perform work
for TOWN OF ADDISON. | also agree to require any subcontractor(s) to maintain insurance coverage equal to
that requ:red by the Contractor. It is the responsibility of the Contractor to assure compliance with this

provision. The Town accepts no responsibility arising from the conduct, or lack of conduct, of the
Subcontractor.

Project/Bid#__71DS ~204Y - Ady. /14 HMMMM m*’%&%m
Company: WAMM/\ O(W\WN‘}K Ljﬁ W

Printed Name: 5Vl -

Signature: Ay, Q&A I Date: _ 04 ’2"{"2020 ]

oo l
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Client#: 88915

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

18MCMAHCON

DATE (MM/DD/YYYY)
4/24/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Marsh Wortham

1600 West Seventh Street
Fort Worth, TX 76102-2505

CONTACT
NAME:

AINE, Ext): 817-336-3030 (AlC. No): 817-336-8257

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
817 336-3030 INSURER A : Cincinnati Indemnity Company 23280
INSURED ] INSURER B : Travelers Property Casualty Co of Amer 25674
McMahon Contracting, L.P. INSURER C : Texas Mutual Insurance Company 22945
3019 Roy Orr Blvd.
. INSURER D :
Grand Prairie, TX 75050-3086
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Rid TYPE OF INSURANCE At POLICY NUMBER (MIBBVYY) | (MUIDON 7Y LIMITS
A | X| COMMERCIAL GENERAL LIABILITY EPP0103371 09/30/2019|09/30/2020 EACH OCCURRENCE $1,000,000
CLAIMS-MADE | X| occur BRMRE R diance) | $500,000
X| PD Ded: $2,500 MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
poLicy | X E’ES{ Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY EBA0103371 09/30/2019 09/30/2020 E'aetideny o= -MT 11,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
S NED ONLY iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
x| HIRED X | NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X|UMBRELLALIAB | X | occur ZUP11S5674019NF 09/30/2019|09/30/2020 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X| reTention$10,000 $
WORKERS COMPENSATION PER OTH-

C | AND EMPLOYERS LIABILITY . 0001228995 09/30/2019|09/30/2020 X |sTATUTE ‘ ER
éﬁ;l(F:’ESIIKAREIEITBOEEIIE,)A(I(?:[BEE/[I)E?XECUTIVE NJA E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
GA233 09/17 - Contractors' Commercial General Liability Broadened Endorsement

GA101TX 09/10 - Commercial General Liability Coverage Form

AA288 01/16 - Cinciplus Business Auto XC Expanded Coverage Plus Endorsement
WC420304B - Texas Waiver Of Our Right To Recover From Others Endorsement
Project Name: Bid # ADS 20-94 Addison Airport George Haddaway Reconstruction

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Garver LLC

3010 Gaylord Parkway, , Suite
190

Frisco, TX 75034

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Marsh Wortham,

a division of Marsh USA inc %"'

ACORD 25 (2016/03) 1 of 2
#S1210410/M1117102

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

Cancellation or Nonrenewal by Us Notification to a Designated Entity I1A4087 08/11
TX Notice of Material Change Endorsement WC420601

SAGITTA 25.3 (2016/03) 2 of 2
#51210410/M1117102




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS - CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability Coverage................ccociiiin 3
2. Unintentional Failure to Disclose Hazards.............ccccoooiiiiiiniiiii 9
3. Damage to Premises Rented to YOU ............cccooiiiiiiiiiiii e 9
4. Supplementary Payments .........c.ccccoooiiiiiiii 10
5. Medical PAyments ..o 10
6. 180 Day Coverage for Newly Formed or Acquired organizations ..............ccccccoeeeiiiinnnn. 10
7. Waiver of SUbrogation..........ccccoiiiiiiiiiii s 11
8. Automatic Additional Insured - Specified Relationships: ............cccccciiiin 11

e Managers or Lessors of Premises;

e Lessor of Leased Equipment;

e Vendors;

e State or Governmental Agency or Subdivision or Political Subdivision - Permits
or Authorizations Relating to Premises; and

e Mortgagee, Assignee or Receiver

9. Property Damage to Borrowed Equipment ..............cccoooiiiiiiiiii 14
10. Employees as Insureds - Specified Health Care Services and Good Samaritan

SBIVICES . eeii ettt ettt ettt ettt et ettt ettt et ae e e e ettt et e e e ena e s 15
11. Broadened Notice Of OCCUITENCE..........ccooeiiiiiiiiiieiieiie et 15
12. Nonowned AIrCraft.........cooooiiiiiii 15
13. Bodily Injury Redefined.............cccooiiiiii 15
14. Expected or Intended Injury Redefined ..............ccuuiiiiiiiiiiiiiiiii 15
15. Former Employees as INSUreds ..............ooooiriiiiiiiiii e 15
16. Voluntary Property Damage Coverage and Care, Custody or Control Liability

(@00 Y=Y - ' T OO PR 16
17. Broadened Contractual Liability - Work Within 50’ of Railroad Property ..........c............ 17
18. AlieNated PremiS@S ... ...cooiiiiiiiieiiii et 17

B. Limits of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount:  $ 1,000

3. Damage to Premises Rented to You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2,500

Includes copyrighted material of Insurance
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b. Loss of Earnings: $ 500
5. Medical Payments
Medical Expense Limit: $ 10,000
9. Property Damage to Borrowed Equipment

Each Occurrence Limit:  $10,000
Deductible Amount: $ 250

16. Voluntary Property Damage Coverage (Coverage a.) And Care, Custody or Control Liability
Coverage (Coverage b.)

Limits of Insurance

Coverage a.

$1,000 Each Occurrence

$5,000 Aggregate

Coverage b. $5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM
E‘;; ég;?oll (For Limits in Excess of (For Limits in Excess of
(c) Gross Sales $5,000) $5,000)
(d) Units
(e) Other
b. Care, Custody or $
Control
TOTAL ANNUAL PREMIUM $

Includes copyrighted material of Insurance
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C. Coverages

1. Employee Benéefit Liability Coverage

a. The following is added to Section | -
Coverages:

Employee Benefit Liability Cover-

age

(1) Insuring Agreement

GA 233 TX 09 17

(a)

(b)

We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay
for damages is limited
as described in Section
Il - Limits of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration" of your "employee
benefit program"; and

1) Occurs during the policy
period; or

2) Occurred prior to the
"first effective date" of

this endorsement pro-
vided you did not have
knowledge of a claim or
"suit" on or before the
"first effective date" of
this endorsement.

You will be deemed to
have knowledge of a
claim or "suit" when any
"authorized representa-
tive";

a) Reports all, or any
part, of the act, er-
ror or omission to
us or any other in-
surer;

b) Receives a written
or verbal demand
or claim for dam-
ages because of
the act, error or
omission.

(2) Exclusions

This insurance does not apply to:

(a)

(b)

(c)

(d)

Includes copyrighted material of Insurance
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Bodily Injury, Property
Damage or Personal and
Advertising Injury

"Bodily injury", "property
damage" or "personal and
advertising injury".

Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program".
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(e)

U]

(9)

(h)

M

Inadequacy of Perfor-
mance of Invest-
ment/Advice Given With
Respect to Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

Workers' = Compensation
and Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

@

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-
ment;

(3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This exclusion applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.

(3) Supplementary Payments

Section | - Coverages, Sup-
plementary Payments - Cover-
ages A and B also apply to this
Coverage.

Who Is An Insured

As respects Employee Benefit Lia-
bility Coverage, Section Il - Who is
an Insured is replaced by the follow-

ing:

(1) If you are designated in the Dec-
larations as:
(@) An individual, you and your

(b)

(c)

Includes copyrighted material of Insurance
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spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

A limited liability company,
you are an insured. Your
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members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

(d) An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

(e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Each of the following is also an
insured:

(@) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program";

(b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program" if you
die, but only until your legal
representative is appointed;
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-
zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or

the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

Limits of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section lll - Limits
of Insurance is replaced by the fol-
lowing:

M

(2

3)

The Limits of Insurance shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program".

The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration" of your
"employee benefit program".

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

Includes copyrighted material of Insurance
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negligently committed in the
"administration" of your "employ-
ee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program."

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible.

(b) The Deductible Amount
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "employ-
ee's" dependents and bene-
ficiaries, because of all acts,
errors or omissions to which
this insurance applies.

(c) The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any  "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

(d) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions is amended as follows:

(1) Iltem 2. Duties in the Event of
Occurrence, Offense, Claim or
Suit is replaced by the following:

2. Duties in the Event of An
Act, Error or Omission, or
Claim or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a claim is made or
"suit" is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

c. You and any other in-
volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or "suit";

Includes copyrighted material of Insurance
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(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or
omission to which
this insurance may
also apply.

d. No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

Iltem 5. Other Insurance is re-
placed by the following:

5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

a. Primary Insurance

This insurance is prima-
ry except when c. below
applies. If this insurance
is primary, our obliga-
tions are not affected
unless any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b. below.

b. Method of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer

contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

c. Excess Insurance

This insurance is ex-
cess over any of the
other insurance, wheth-
er primary, excess, con-
tingent or on any other
basis that is insurance
purchased by you to
coverage damages for
acts, errors or omis-
sions that occurred prior
to the "first effective
date".

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs";

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handling records in
connection with  the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any ‘"em-
ployee's" participation in

Includes copyrighted material of Insurance
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any benefit included in
the "employee benefit
program".

However, "administration”
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

"Cafeteria plans" means
plans authorized by applica-
ble law to allow "employees”
to elect to pay for certain
benefits with pre-tax dollars.

"Employee  benefit pro-
grams" means a program
providing some of all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

c. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transportation and
health club subsidies.

"First effective date" means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8.

21.

Includes copyrighted material of Insurance
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"Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee" includes a
"leased worker". "Employee"
does not include a "tempo-
rary worker".

"Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which this in-
surance applies are alleged.
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.
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Unintentional Failure to Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure.

Damage to Premises Rented to You

a.

GA 233 TX 09 17

The last Paragraph of 2. Exclusions
under Section | - Coverage A - Bod-
ily Injury and Property Damage Li-
ability is replaced by the following:

Exclusions c. through q. do not apply
to "property damage" by fire, explo-
sion, lightning, smoke or soot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage to Premises Rented to
You Limit as described in Section Il
- Limits of Insurance.

The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
and Property Damage Liability ap-
plies to "property damage" arising out
of water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exclusions under Section | -
Coverage A - Bodily Injury and
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are
added:

This insurance does not apply to:
(a) "Property damage™:

(i) Assumed in any con-
tract or agreement; or

(ii) Caused by or resulting
from any of the follow-

ing:
1) Wear and tear;

2) Rust or other cor-
rosion, decay, de-
terioration, hidden
or latent defect or
any quality in
property that caus-
es it to damage or
destroy itself;

3) Smog;

4) Mechanical break-
down, including
rupture or bursting
caused by centrif-
ugal force;

5) Settling, cracking,
shrinking or ex-
pansion;

6) Nesting or infesta-
tion, or discharge
or release of waste
products or secre-
tions, by insects,
birds, rodents or
other animals; or

7) Presence, growth,
proliferation,
spread or any ac-
tivity of fungus, in-
cluding mold or
mildew, and any
mycotoxins,
spores, scents or
byproducts pro-
duced or released
by fungi.

(b) "Property damage" caused
directly or indirectly by any
of the following:

0

(i)

(iii)

Includes copyrighted material of Insurance
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Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

Water that backs up or
overflows or is other-
wise discharged from a
sewer, drain, sump,
sump pump or related
equipment;

Water under the ground
surface pressing on, or
flowing or seeping
through:

1) Foundations, walls,
floors or paved
surfaces;
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2) Basements,
whether paved or
not; or

3) Doors, windows or
other openings.

(c) "Property damage" caused
by or resulting from water
that leaks or flows from
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your best to
maintain heat in the
building or structure; or

(ii) You drained the equip-
ment and shut off the
water supply if the heat
was not maintained.

(d) "Property damage" to:

(i) Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(i) The interior of any
building or structure, or
to personal property in
the building or structure,
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not.

Limit of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage to Premises Rented to
You Limit as shown in the Declara-
tions is amended as follows:

(1) Paragraph 6. of Section Il -
Limits of Insurance is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage to
Premises Rented to You
Limit is the most we will pay
under Coverage A - Bodily
Injury and Property Dam-
age Liability for damages
because of "property dam-
age" to any one premises:

a. While rented to you, or
temporarily occupied by

you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or soot,
while rented to you; or

c. In the case of damage
by water, while rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits of
Insurance, 3. Damage to Prem-
ises Rented to You of this en-
dorsement.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A and B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits of Insurance, 4.b.
Loss Of Earnings of this endorsement
per day because of time off from
work.

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.
Limits of Insurance, 5. Medical Pay-
ments of this endorsement.

180 Day Coverage for Newly Formed or
Acquired Organizations

Section Il - Who is an Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

Includes copyrighted material of Insurance
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a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer of Rights of
Recovery Against Others to us is
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section Il -
Who is an Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(@) Managers or Lessors of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-

(b)

(c)
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ance, but only with respect
to liability arising out of the
ownership, maintenance or
use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(i) Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor of Leased Equip-
ment

Any person or organization
from whom you lease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability
for "bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.

Vendors

Any person or organization
(referred to below as ven-
dor) with whom you have
agreed per  Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage"
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arising out of "your products"
which are distributed or sold
in the regular course of the
vendor's business, subject
to the following additional
exclusions:

(i) The insurance afforded
the vendor does not

apply to:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or
chemical change in
the product made
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

5) Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

6)

7)

8)

or sale of the
products;

Demonstration, in-
stallation, servicing
or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

"Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The excep-
tions contained
in Paragraphs
(c) (i) 4) or 6)
of this en-
dorsement; or

b) Such inspec-
tions, adjust-
ments, tests or
servicing  as
the vendor has
agreed to
make or nor-
mally  under-
takes to make
in the wusual

course of
business, in
connection

with the distri-
bution or sale
of the prod-
ucts.
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(ii) This insurance does not
apply to any insured
person or organization:

1) From whom you
have acquired
such products, or
any ingredient, part
or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

(d) State or Governmental

Agency or Subdivision or
Political Subdivision -
Permits or Authorizations
Relating to Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar  entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

(ii) The construction, erec-
tion or removal of eleva-
tors; or

(e)

(iii) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

Mortgagee, Assignee or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(a)

(b)

(c)

Only applies to the extent
permitted by law; and

Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section Il - Limits of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-

surance:

Includes copyrighted material of Insurance
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(1) Required by the written contract,
written agreement, written permit
or written authorization described
in Paragraph 8.a.(1) of this en-
dorsement; or

(2) Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Condition 5. Other Insurance is
amended to include:

Primary and Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named Insured under such other
insurance; and

(2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

9. Property Damage to Borrowed Equip-
ment

a.

The following is added to Exclusion
2.j. Damage to Property under Sec-
tion | - Coverage A - Bodily Injury
and Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits of Insurance, 9.
Property Damage to Borrowed
Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement. These
limits are inclusive of and not in
addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits of
Insurance, 9. Property Damage
to Borrowed Equipment of this
endorsement fix the most we will
pay in any one "occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(@) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated in
Section B. Limits of Insur-
ance, 9. Property Damage
to Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties in the
Event of Occurrence, of-

Includes copyrighted material of Insurance
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fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

been paid by us.

10. Employees as Insureds - Specified

11.

Health Care Services and Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section Il -
Who is an Insured does not apply to:

a. Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence" or offense to which this
insurance applies takes place; or

b. Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business.

Broadened Notice of Occurrence

Paragraph a. of Condition 2. Duties in the
Event of Occurrence, Offense, Claim or
Suit under Section IV - Commercial
General Liability Conditions is replaced
by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative".

The following is added to Exclusion 2.g.
Aircraft, Auto or Watercraft under Sec-
tion | - Coverage A - Bodily Injury and
Property Damage Liability:

This exclusion does not apply to an air-
craft you do not own, provided that:

a. The pilot in command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,

c. The aircraft does not transport per-
sons or cargo for a charge.

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4. "Bodily injury" means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

Expected or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected or Intended Injury under Section
| - Coverage A - Bodily Injury and
Property Damage Liability is replaced by

This exclusion does not apply to "bodily
injury" or "property damage" resulting from
the use of reasonable force to protect per-

(c) We may pay any part or all 12. Nonowned Aircraft
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
paid crew; and
13. Bodily Injury Redefined
14.
the following:
sons or property.
15.

in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.

Former Employees as Insureds

The following is added to Paragraph 2.
under Section Il - Who is an Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers", including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

GA 233 TX 09 17
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16. Voluntary Property Damage Coverage (2)

a. Coverage D - Voluntary Property
Damage Coverage

Section | - Coverages is amended to
include the following:

(1) Insuring Agreement

(a) We will pay the cost to re-
pair or replace "property
damage" to property of oth-
ers arising out of operations 3)
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage".

If you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage will
be determined by your actu-

Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodi-
ly Injury and Property Damage
Liability, 2. Exclusions, except
for j. Damage to Property, par-
agraphs (3), (4), (5) and (6), k.
Damage to Your Product, and I.
Damage to Your Work.

Definitions

For purposes of Voluntary
Property Damage Coverage
only, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence" means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage".

20. "Property damage" means
physical injury to tangible
property. "Electronic data" is
not tangible property, and
"property damage" does not
include disappearance, ab-
straction or theft.

al cost to replace or repair b. Care, Custody or Control Liability
the damaged property, ex- Coverage
ﬁl:;:léng any profit or over- For purposes of the coverage provid-

ed by Care, Custody or Control Li-

ty Coverage in this endorsement

Any payment we make un- abili‘
der Voluntary Property only:
Damage Coverage shall not )

be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance
applies.

No other obligation or liabil- )
ity to pay sums or perform
acts or services is covered.

(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes place in the "cov-
erage territory"; and

2) The "property damage"
occurs during the policy 3)
period.

Section | - Coverage A - Bodily
Injury and Property Damage
Liability, 2. Exclusions, j.
Damage to Property, Subpara-
graphs (3), (4) and (5) do not ap-
ply to "property damage" to the
property of others described
therein.

It shall be your duty, not our duty,
to defend any claim or "suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

"Property damage" for which
Care, Custody or Control Lia-
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bility Coverage provides cover-
age shall be deemed to be
caused by an "occurrence" but
shall not serve to limit or restrict
the applicability of any exclusion
for "property damage" under this
Coverage Part.

Limits of Insurance and Deducti-
bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody or
Control Liability Coverage, Section
lll - Limits of Insurance is amended
to include the following:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits of Insurance, 16.
Voluntary Property Damage
Coverage and Care, Custody
or Control Liability Coverage,
in this endorsement. These limits
are inclusive of, and not in addi-
tion to, the limits being replaced.
The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) (a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage
Coverage;

(b) The Care, Custody or Con-
trol Liability Coverage,
Each Occurrence Limit Of
Insurance is the most we will
pay for the sum of damages
under Care, Custody or
Control Liability Coverage;

because of all "property damage"
arising out of any one "occur-
rence".

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit
of Insurance is the most we will
pay for the sum of all damages
under  Voluntary  Property
Damage Coverage. This [imit
applies separately to each "cov-
erage term".

(4) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-
duced by the application of
such Deductible Amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties in the
Event of Occurrence, of-
fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

17. Broadened Contractual Liability - Work
Within 50’ of Railroad Property

Section V - Definitions, 12. "Insured con-
tract" is amended as follows:

18.

a.

Paragraph c. is replaced by the fol-
lowing:

c. Any easement or license agree-
ment;

Paragraph f.(1) is deleted in its entire-
ty.

Alienated Premises

Exclusion 2. Damage to Property,
Paragraph (2) under Section | - Cover-
age A - Bodily Injury and Property
Damage Liability does not apply if the
premises are "your work".

Includes copyrighted material of Insurance
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this Coverage Part restrict
this insurance. Read the entire Coverage Part
carefully to determine rights, duties and what is
and is not covered.

Throughout this Coverage Part the words "you"
and "your" refer to the Named Insured shown in
the Declarations, and any other person or organi-
zation qualifying as a Named Insured under this
Coverage Part. The words "we", "us" and "our"
refer to the Company providing this insurance.

The word "insured” means any person or organiza-
tion qualifying as such under SECTION Il - WHO
IS AN INSURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION V
- DEFINITIONS.

SECTION | - COVERAGES

COVERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages because of "bodily injury” or "prop-
erty damage" to which this insurance ap-
plies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured
against any "suit" seeking damages for
"bodily injury" or "property damage" to
which this insurance does not apply. We
may, at our discretion, investigate any
"occurrence" and settle any claim or "suit"
that may result. But:

(1) The amount we will pay for damages
is limited as described in SECTION
[l - LIMITS OF INSURANCE; and

(2) Our right and duty to defend ends
when we have used up the applica-
ble limit of insurance in the payment
of judgments or settlements under
SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C.
MEDICAL PAYMENTS.

No other obligation or liability to pay sums
or perform acts or services is covered
unless expressly provided for under

SUPPLEMENTARY PAYMENTS - COV-
ERAGES A AND B.

This insurance applies to "bodily injury”
and "property damage" only if:

(1) The "bodily injury" or "property dam-
age" is caused by an "occurrence"
that takes place in the "coverage ter-
ritory";

(2) The "bodily injury" or "property dam-
age" occurs during the policy period;
and

(3) Prior to the "coverage term" in which
"bodily injury” or "property damage"
occurs, you did not know, per Para-
graph 1.d. below, that the "bodily in-
jury" or "property damage" had oc-
curred or had begun to occur, in
whole or in part.

"Bodily injury" or "property damage"
which:

(1) Occurs during the "coverage term’;
and

(2) Was not, prior to the "coverage
term", known by you, per Paragraph
1.d. below, to have occurred;

includes any continuation, change or re-
sumption of that "bodily injury" or "prop-
erty damage" after the end of the "cover-
age term" in which it first became known
by you.

You will be deemed to know that "bodily
injury” or "property damage" has occurred
at the earliest time when any "authorized
representative™:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury" or "property damage”;

(3) First observes, or first observed, the
"bodily injury" or "property damage";

(4) Becomes aware, or become aware,
by any means other than as de-
scribed in (3) above, that "bodily in-
jury" or "property damage" had oc-
curred or had begun to occur; or

(5) Becomes aware, or become aware,
of a condition from which "bodily in-
jury" or "property damage" is sub-
stantially certain to occur.
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Damages because of "bodily injury" in-
clude damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bod-
ily injury".

2. Exclusions

This insurance does not apply to:

a.

GA 101 TX 09 10

Expected or Intended Injury

"Bodily injury" or "property damage"
which results from the intentional or
criminal acts of the insured or which is in
fact expected or intended by the insured,
even if the injury or damage is of a differ-
ent degree or type than actually expected
or intended. This exclusion does not ap-
ply to "bodily injury" resulting from the use
of reasonable force to protect persons or

property.
Contractual Liability

"Bodily injury" or "property damage" for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the
absence of the contract or agree-
ment; or

(2) Assumed in a contract or agreement
that is an "insured contract”, provided
the "bodily injury" or "property dam-
age" occurs subsequent to the exe-
cution of the contract or agreement.
When a claim for such "bodily injury"
or "property damage" is made, we
will defend that claim provided the
insured has assumed the obligation
to defend such claim in the "insured
contract". Such defense payments
will not reduce the limits of insur-
ance.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the intoxi-
cation of any person;

(2) The furnishing of alcoholic beverages
to a person under the legal drinking
age or under the influence of alcohol;
or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution
or use of alcoholic beverages.

This exclusion applies only if you are in
the business of manufacturing, distribut-
ing, selling, serving or furnishing alcoholic
beverages.

Workers' Compensation and Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer's Liability
"Bodily injury" to:

(1) An "employee" of the insured sus-
tained in the "workplace";

(2) An "employee" of the insured arising
out of the performance of duties re-
lated to the conduct of the insured's
business; or

(3) The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of Paragraphs (1) or (2)
above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the
inury.

This exclusion does not apply to liability

assumed by the insured under an "in-
sured contract™.

Pollutant

(1) "Bodily injury" or “"property damage"”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, escape
or emission of "pollutants":

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.
However, Paragraph (a) does

not apply to:

1) "Bodily injury” to any person
injured while on any prem-
ises, site or location owned
or occupied by, or rented or
loaned to, you provided:

a) The injury is caused by
the inadequate ventila-
tion of vapors;
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b) The person injured is
first exposed to such
vapors during the policy
period; and

c) Within 30 days of such
first exposure, the per-
son injured is clinically
diagnosed or treated by
a physician for the
medical condition
caused by the expo-
sure to such vapors.
However, Paragraph c)
does not apply if the
"bodily injury" is caused
by vapors produced by
or originating from
equipment that is used
to heat, cool or dehu-
midify the building, or
equipment that is used
to heat water for per-
sonal use, by the build-
ing's occupants or their
guests.

This exception 1) shall ap-
ply only to Named Insureds;
we shall have no duty to de-
fend or pay damages for
any person or organization
that is not a Named Insured.
However, this paragraph
does not apply if the "bodily
injury" is caused by vapors
produced by or originating
from equipment that is used
to heat, cool or dehumidify
the building, or equipment
that is used to heat water
for personal use, by the
building's occupants or their
guests.

For the purpose of the ex-
ception granted in Para-
graph 1) only, vapors
means any gaseous or air-
borne irritant or airborne
contaminant, including
smoke, fumes, vapor or
soot, but excluding asbes-
tos, which is discharged,
dispersed, emitted, released
or escapes from materials,
machinery or equipment
used in the service or main-
tenance of the premises.
Vapors does not mean any
gaseous or airborne irritants
or contaminants used in a
manufacturing process or
which is the product or by-

product of any manufactur-
ing process;

2) "Bodily injury" or “"property
damage" for which you may
be held liable, if you are a
contractor, and the owner or
lessee of such premises,
site or location has been
added to this Coverage Part
as an additional insured
with respect to your ongoing
operations or "your work"
performed for that additional
insured at that premises,
site or location and such
premises, site or location is
not and never was owned or
occupied by, or rented or
loaned to, any insured,
other than that additional in-
sured; or

3) "Bodily injury" or “"property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(b) At or from any premises, site or

location which is or was at any
time used by or for any insured
or others for the handling, stor-
age, disposal, processing or
treatment of waste;

(c) Which are or were at any time

transported, handled, stored,
treated, disposed of, or proc-
essed as waste by or for:

1) Any insured; or

2) Any person or organization
for whom you may be le-
gally responsible;

(d) At or from any premises, site or

location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations if the "pollut-
ants" are brought on or to the
premises, site or location in con-
nection with such operations by
such insured, contractor or sub-
contractor. However, Paragraph
(d) does not apply to:

1) 'Bodily injury" or "property
damage" arising out of the
discharge, dispersal, seep-
age, migration, release, es-
cape or emission of fuels,
lubricants or other operating
fluids, or exhaust gases,
which are needed to per-
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(e)
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form, or are the result of,
the normal electrical, hy-
draulic or mechanical func-
tions necessary for the op-
eration of "mobile equip-
ment" or its parts, if such
fuels, lubricants or other
operating fluids, or exhaust
gases, escape, seep or mi-
grate, or are discharged,
dispersed, released or emit-
ted from a vehicle part de-
signed to hold, store or re-
ceive them. This exception
does not apply if the fuels,
lubricants or other operating
fluids, or exhaust gases,
escape, seep or migrate, or
are discharged, dispersed,
released or emitted with the
intent to cause "bodily in-
jury" or "property damage"
or with the knowledge that
"bodily injury" or "property
damage" is substantially
certain to occur, or if such
fuels, lubricants or other
operating fluids, or exhaust
gases, are brought on or to
the premises, site or loca-
tion with such intent to es-
cape, seep or migrate, or be
discharged, dispersed, re-
leased or emitted as part of
the operations being per-
formed by such insured,
contractor or subcontractor;

2) "Bodily injury" or “"property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a contrac-
tor or subcontractor; or

3) "Bodily injury" or “"property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations if the opera-
tions are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to, or assess the
effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or
statutory or regulatory require-
ment that any insured or others
test for, monitor, clean up, re-
move, contain, treat, detoxify or
neutralize, or in any way re-
spond to, or assess the effects
of, "pollutants"; or

(b) Claim or suit by or on behalf of a
governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remov-
ing, containing, treating, detoxi-
fying or neutralizing, or in any
way responding to, or assessing
the effects of, "pollutants".

However, Paragraphs (2)(a) and (b)
do not apply to liability for damages
because of "property damage" that
the insured would have in the ab-
sence of such request, demand, or-
der or statutory or regulatory re-
quirement, or such claim or "suit" by
or on behalf of a governmental au-
thority.

Aircraft, Auto or Watercraft

"Bodily injury" or "property damage" aris-
ing out of the ownership, maintenance,
use or entrustment to others of any air-
craft, "auto" or watercraft owned or oper-
ated by or rented or loaned to any in-
sured. Use includes operation and "load-
ing or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or "prop-
erty damage" involved the ownership,
maintenance, use or entrustment to oth-
ers of any aircraft, "auto" or watercraft
that is owned or operated by or rented or
loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on prem-
ises you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
or property for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by
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or rented or loaned to you or the in-
sured;

(4) Liability assumed under any "insured
contract”" for the ownership, mainte-
nance or use of aircraft or watercraft;
or

(5) "Bodily injury" or "property damage"”
arising out of:

(a) The operation of machinery or
equipment that is on, attached
to, or part of, a land vehicle that
would qualify under the definition
of "mobile equipment" if it were
not subject to a compulsory or
financial responsibility law or
other motor vehicle insurance
law in the state where it is li-
censed or principally garaged; or

(b) The operation of any of the ma-
chinery or equipment listed in
Paragraph f.(2) or f.(3) of the
definition of "mobile equipment".

Mobile Equipment

"Bodily injury" or "property damage" aris-
ing out of:

(1) The transportation of “mobile equip-
ment" by an "auto" owned or oper-
ated by or rented or loaned to any in-
sured; or

(2) The use of "mobile equipment" in, or
while in practice for, or while being
prepared for, any prearranged rac-
ing, speed, demolition, or stunting
activity.

War

"Bodily injury" or "property damage", how-
ever caused, arising, directly or indirectly,
out of:

(1) war, including undeclared or civil
war;

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

Damage to Property

"Property damage" to:

(1) Property you own, rent or occupy, in-
cluding any costs or expenses in-
curred by you, or any other person,
organization or entity, for repair, re-
placement, enhancement, restoration
or maintenance of such property for
any reason, including prevention of
injury to a person or damage to an-
other's property;

(2) Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those prem-
ises;

(3) Property loaned to you;

(4) Personal property in the care, cus-
tody or control of an insured,;

(5) That particular part of real property
on which you or any contractors or
subcontractors working directly or in-
directly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or re-
placed because "your work" was in-
correctly performed on it.

Paragraphs (1), (3) and (4) of this exclu-
sion do not apply to "property damage"
(other than damage by fire or explosion)
to premises, including the contents of
such premises, rented to you for a period
of 7 or fewer consecutive days, for which
the amount we will pay is limited to the
Damage To Premises Rented To You
Limit as described in SECTION Il - LIM-
ITS OF INSURANCE.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3), (4), (5) and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage" included in
the "products-completed operations haz-
ard".

Damage to Your Product

"Property damage" to "your product" aris-
ing out of it or any part of it.

Damage to Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in
the "products-completed operations haz-
ard".

GA 101 TX 09 10
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This exclusion does not apply if the dam-
aged work or the work out of which the
damage arises was performed on your
behalf by a subcontractor.

Damage to Impaired Property or Prop-
erty Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your prod-
uct" or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.

Recall of Products, Work or Impaired
Property

Any liability or damages claimed for any
loss, cost or expense incurred by you or
others for the loss of use, withdrawal, re-
call, inspection, repair, replacement, ad-
justment, removal or disposal of:

(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization be-
cause of a known or suspected defect,
deficiency, inadequacy or dangerous con-
dition in it.

Personal and Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury".

Asbestos

"Bodily injury" or "property damage" aris-
ing out of, attributable to, or any way re-
lated to asbestos in any form or transmit-
ted in any manner.

Employment-Related Practices
"Bodily injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's em-
ployment; or

(c) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion, evalua-
tion, failure to promote, reas-
signment, discipline, defamation,
harassment, humiliation or dis-
crimination directed at that per-
son; or

(2) The spouse, child, parent, brother or
sister of that person as a conse-
quence of "bodily injury" to that per-
son at whom any of the employment-
related practices described in Para-
graphs (a), (b) or (c) above is di-
rected.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the
inury.

Additional Insured Prior Knowledge

An additional insured added by attach-
ment of an endorsement to this Coverage
Part that is seeking coverage for a claim
or "suit", if that additional insured knew,
per the following paragraph, that "bodily
injury" or "property damage" had occurred
or had begun to occur, in whole or in part,
prior to the "coverage term" in which such
"bodily injury" or "property damage" oc-
curs or begins to occur.

An additional insured added by attach-
ment of an endorsement to this Coverage
Part will be deemed to have known that
"bodily injury” or "property damage" has
occurred or has begun to occur at the
earliest time when that additional insured,
or any one of its owners, members, part-
ners, managers, executive officers, "em-
ployees" assigned to manage that addi-
tional insured's insurance program, or
"employees"” assigned to give or receive
notice of an "occurrence", "personal and
advertising injury" offense, claim or "suit":

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury" or "property damage";

(3) First observes, or first observed, the
"bodily injury" or "property damage";
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(4) Becomes aware, or become aware,
by any means other than as de-
scribed in (3) above, that "bodily in-
jury" or "property damage" had oc-
curred or had begun to occur; or

(5) Becomes aware, or become aware,
of a condition from which "bodily in-
jury" or "property damage" is sub-
stantially certain to occur.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate "elec-
tronic data™.

Distribution of Material in Violation of
Statutes

"Bodily injury" or "property damage" aris-
ing directly or indirectly out of any action
or omission that violates or is alleged to
violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law; or

b. The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law; or

c. Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits the
sending, transmitting, communicating
or distribution of material or informa-
tion.

Exclusions c. through q. do not apply to "prop-
erty damage" by fire or explosion to premises
while rented to you or temporarily occupied by
you with permission of the owner, for which
the amount we will pay is limited to the Dam-
age to Premises Rented To You Limit as de-
scribed in SECTION Il - LIMITS OF INSUR-
ANCE.

COVERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a.

GA 101 TX 09 10

We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages because of "personal and advertis-
ing injury" to which this insurance applies.
We will have the right and duty to defend
the insured against any "suit" seeking
those damages. However, we will have
no duty to defend the insured against any
"suit" seeking damages for "personal and
advertising injury" to which this insurance
does not apply. We may, at our discre-
tion, investigate any offense and settle
any claim or "suit" that may result. But:

(1) The amount we will pay for damages
is limited as described in SECTION
[l - LIMITS OF INSURANCE; and

(2) Our right and duty to defend ends
when we have used up the applica-
ble limit of insurance in the payment
of judgments or settlements under
SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C.
MEDICAL PAYMENTS.

No other obligation or liability to pay sums
or perform acts or services is covered
unless expressly provided for under
SUPPLEMENTARY PAYMENTS - COV-
ERAGES A AND B.

This insurance applies to "personal and
advertising injury" only if:

(1) The "personal and advertising injury”
is caused by an offense arising out of
your business; and

(2) The "personal and advertising injury”
offense was committed in the "cover-
age territory" during the policy period;
and

(3) Prior to the "coverage term" in which
the "personal and advertising injury"
offense is committed, you did not
know, per Paragraph 1.d. below, that
the offense had been committed or
had begun to be committed, in whole
or in part.

"Personal and advertising injury" caused
by an offense which:

(1) Was committed during the "coverage
term”; and

(2) Was not, prior to the "coverage
term", known by you, per Paragraph
1.d. below, to have been committed;

includes any continuation, change or re-
sumption of that offense after the end of
the "coverage term" in which it first be-
came known by you.

You will be deemed to know that a "per-
sonal and advertising injury" offense has
been committed at the earliest time when
any "authorized representative":

(1) Reports all, or any part, of the "per-
sonal and advertising injury" to us or
any other insurer;

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.

Page 7 of 22



(2) Receives a written or verbal demand
or claim for damages because of the
"personal and advertising injury";

(3) First observes, or first observed, the
offense that caused the "personal
and advertising injury";

(4) Becomes aware, or become aware,
by any means, other than as de-
scribed in (3) above, that the offense
had been committed or had begun to
be committed; or

(5) Becomes aware, or become aware,
of a condition from which "personal
and advertising injury" is substantially
certain to occur.

Exclusions

This insurance does not apply to:

Knowing Violation of Rights of An-

"Personal and advertising injury" caused
by or at the direction of the insured with
the knowledge that the act would violate
the rights of another and would inflict
"personal and advertising injury".

Material Published With Knowledge of

"Personal and advertising injury" arising
out of oral or written publication of mate-
rial, if done by or at the direction of the in-
sured with knowledge of its falsity.

Material Published Prior to Coverage

"Personal and advertising injury" arising
out of oral or written publication of mate-
rial whose first publication took place be-
fore the later of the following:

(1) The inception of this Coverage Part;

(2) The “"coverage term" in which insur-
ance coverage is sought.

Criminal Acts

"Personal and advertising injury" arising
out of a criminal act committed by or at
the direction of the insured.

a.
other
b.
Falsity
C.
Term
or
d.
e.

Contractual Liability

"Personal and advertising injury" for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the
absence of the contract or agree-
ment; or

(2) Assumed in a contract or agreement
that is an "insured contract”, provided
the "personal and advertising injury"
is caused by or arises out of an of-
fense committed subsequent to the
execution of the contract or agree-
ment. When a claim for such "per-
sonal and advertising injury" is made,
we will defend that claim, provided
the insured has assumed the obliga-
tion to defend such claim in the "in-
sured contract". Such defense pay-
ments will not reduce the limits of in-
surance.

Breach of Contract

"Personal and advertising injury" arising
out of a breach of contract, except an im-
plied contract to use another's advertising
idea in your "advertisement".

Quality or Performance of Goods -
Failure to Conform to Statements

"Personal and advertising injury" arising
out of the failure of goods, products or
services to conform with any statement of
quality or performance made in your "ad-
vertisement".

Wrong Description of Prices

"Personal and advertising injury" arising
out of the wrong description of the price
of goods, products or services stated in
your "advertisement".

Infringement of Copyright, Patent,
Trademark or Trade Secret

"Personal and advertising injury" arising
out of the infringement of copyright, pat-
ent, trademark, trade secret or other intel-
lectual property rights.

However, this exclusion does not apply to
infringement, in your "advertisement", of
copyright, trade dress or slogan.

Insureds in Media and Internet Type
Businesses

"Personal and advertising injury" commit-
ted by an insured whose business is:

(1) Advertising, broadcasting, publishing
or telecasting;

(2) Designing or determining content of
web-sites for others; or

(3) An Internet search, access, content
or service provider.
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However, this exclusion does not apply to
Paragraphs 17. a., b. and c. of "personal
and advertising injury” under SECTION V
- DEFINITIONS.

For the purposes of this exclusion, the
placing of frames, borders or links, or ad-
vertising, for you or others anywhere on
the Internet is not, by itself, considered
the business of advertising, broadcasting,
publishing or telecasting.

Electronic Chatrooms or Bulletin
Boards

"Personal and advertising injury" arising
out of an electronic chatroom or bulletin
board any insured hosts, owns, or over
which any insured exercises control.

Unauthorized Use of Another's Name
or Product

"Personal and advertising injury" arising
out of the unauthorized use of another's
name or product in your e-mail address,
domain name or metatag, or any other
similar tactics to mislead another's poten-
tial customers.

Employment Related Practices
"Personal and advertising injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's em-
ployment; or

(c) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion, evalua-
tion, failure to promote, reas-
signment, discipline, defamation,
harassment, humiliation or dis-
crimination directed at that per-
son; or

(2) The spouse, child, parent, brother or
sister of that person as a conse-
quence of "personal and advertising
injury" to that person at whom any of
the employment-related practices
described in Paragraphs (a), (b) or
(c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the

inury.

Pollutant

"Personal and advertising injury" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release, escape or emission of "pollut-
ants" at any time.

Pollutant-Related

Any loss, cost or expense arising out of
any:

(1) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants"; or

(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or as-
sessing the effects of, "pollutants".

Asbestos

"Personal and advertising injury" arising
out of, attributable to, or any way related
to asbestos in any form or transmitted in
any manner.

Additional Insured Prior Knowledge

An additional insured added by attach-
ment of an endorsement to this Coverage
Part that is seeking coverage for a claim
or "suit", if that additional insured knew,
per the following paragraph, that a "per-
sonal and advertising injury" offense had
been committed or had begun to be
committed, in whole or in part, prior to the
"coverage term" in which such offense
was committed or began to be committed.

An additional insured added by attach-
ment of an endorsement to this Coverage
Part will be deemed to have known that a
"personal and advertising injury" offense
has been committed or has begun to be
committed at the earliest time when that
additional insured, or any one of its own-
ers, members, partners, managers, ex-
ecutive officers, "employees" assigned to
manage that additional insured's insur-
ance program, or "employees" assigned
to give or receive notice of an "occur-
rence", "personal and advertising injury"
offense, claim or "suit™

(1) Reports all, or any part, of the "per-
sonal and advertising injury" to us or
any other insurer;
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(2) Receives a written or verbal demand
or claim for damages because of the
"personal and advertising injury";

(3) First observes, or first observed, the
offense that caused the "personal
and advertising injury";

(4) Becomes aware, or become aware,
by any means other than as de-
scribed in (3) above, that the "per-
sonal and advertising injury" offense
had been committed or had begun to
be committed; or

(5) Becomes aware, or become aware,
of a condition from which "personal
and advertising injury" is substantially
certain to occur.

War

"Personal and advertising injury", how-
ever caused, arising, directly or indirectly,
out of:

(1) war, including undeclared or civil
war;

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

Distribution of Material in Violation of
Statutes

"Personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to vio-
late:

a. The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law; or

b. The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law; or

c. Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits the
sending, transmitting, communicating
or distribution of material or informa-
tion.

COVERAGE C. MEDICAL PAYMENTS

1.

Insuring Agreement

2.

a.

We will pay medical expenses as de-
scribed below for "bodily injury" caused
by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own
or rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the "cov-
erage territory" and during the policy
period;

(2) The expenses are incurred and re-
ported to us within three years of the
date of the accident; and

(3) The injured person submits to ex-
amination, at our expense, by physi-
cians of our choice as often as we
reasonably require.

We will make these payments regardless
of fault. These payments will not exceed
the applicable limit of insurance. We will
pay reasonable expenses for:

(1) First aid administered at the time of
an accident;

(2) Necessary medical, surgical, x-ray
and dental services, including pros-
thetic devices; and

(3) Necessary ambulance, hospital, pro-
fessional nursing and funeral ser-
vices.

Exclusions

We will not pay expenses for "bodily injury":

To any insured, except "volunteer work-

To a person hired to do work for or on
behalf of any insured or a tenant of any

Injury on Normally Occupied Premises

To a person injured on that part of prem-
ises you own or rent that the person nor-

a. Any Insured
ers".

b. Hired Person
insured.

C.
mally occupies.

d.

Workers' Compensation and Similar
Laws

To a person, whether or not an "em-
ployee" of any insured, if benefits for the
"bodily injury" are payable or must be pro-
vided under a workers' compensation or
disability benefits law or a similar law.
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e. Athletic Activities

To any person injured while officiating,
coaching, practicing for, instructing or
participating in any physical exercises or
games, sports, or athletic contests or ex-
hibitions of an athletic or sports nature.

f.  Products-Completed Operations Haz-
ard

Included within the "products-completed
operations hazard".

g. Coverage A Exclusions

Excluded under COVERAGE A. BODILY
INJURY AND PROPERTY DAMAGE LI-
ABILITY.

SUPPLEMENTARY PAYMENTS - COVERAGES
A AND B

We will pay, with respect to any claim we investi-
gate or settle, or any "suit" against an insured we
defend:

1.
2.

All expenses we incur.

Up to $250 for cost of bail bonds required be-
cause of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

All reasonable expenses incurred by the in-
sured at our request to assist us in the investi-
gation or defense of the claim or "suit", includ-
ing actual loss of earnings up to $250 a day
because of time off from work.

All costs taxed against the insured in the
"suit".

Prejudgment interest awarded against the in-
sured on that part of the judgment we become
obligated to pay and which falls within the ap-
plicable limit of insurance. If we make an offer
to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on
that period of time after the offer.

All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or depos-
ited in court the part of the judgment that is
within the applicable limit of insurance.

These payments will not reduce the limits of insur-
ance.

SECTION II - WHO IS AN INSURED

1.
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If you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the con-
duct of a business of which you are the
sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners,
and their spouses are also insureds, but
only with respect to the conduct of your
business.

c. A limited liability company, you are an in-
sured. Your members are also insureds,
but only with respect to the conduct of
your business. Your managers are insur-
eds, but only with respect to their duties
as your managers.

d. An organization other than a partnership,
joint venture or limited liability company,
you are an insured. Your "executive offi-
cers" and directors are insureds, but only
with respect to their duties as your offi-
cers or directors. Your stockholders are
also insureds, but only with respect to
their liability as stockholders.

e. Atrust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

Each of the following is also an insured:

a. Your "volunteer workers" only while per-
forming duties related to the conduct of
your business, or your "employees", other
than either your "executive officers" (if
you are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business. However,
none of these "employees" or "volunteer
workers" are insureds for:

(1) "Bodily injury" or "personal and ad-
vertising injury":

(@) To you, to your partners or
members (if you are a partner-
ship or joint venture), to your
members (if you are a limited li-
ability company), to a co-
"employee" while in the course
of his or her employment or per-
forming duties related to the
conduct of your business, or to
your other "volunteer workers"
while performing duties related
to the conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or "volunteer
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worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a)
or (b) above; or

(d) Arising out of his or her provid-
ing or failing to provide profes-
sional health care services.

(2) "Property damage" to property:
(a) Owned, occupied or used by; or

(b) Rented to, in the care, custody
or control of, or over which
physical control is being exer-
cised for any purpose by,

you, any of your "employees", "volun-
teer workers", any partner or member
(if you are a partnership or joint ven-
ture), or any member (if you are a
limited liability company).

b. Any person (other than your "employee"
or "volunteer worker"), or any organiza-
tion while acting as your real estate man-
ager.

c. Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of
the maintenance or use of that prop-
erty; and

(2) Untl your legal representative has
been appointed.

d. Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights
and duties under this Coverage Part.

3. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, and over which you
maintain ownership or majority interest, will
qualify as a Named Insured if there is no other
similar insurance available to that organiza-
tion. However:

a. Insurance under this provision is afforded
only until the 90th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier;

b. COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY does
not apply to "bodily injury" or "property
damage" that occurred before you ac-
quired or formed the organization; and

COVERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY does not
apply to "personal and advertising injury"
arising out of an offense committed be-
fore you acquired or formed the organiza-
tion.

No person or organization is an insured with re-
spect to the conduct of any current or past partner-
ship, joint venture or limited liability company that
is not shown as a Named Insured in the Declara-

tions.

SECTION Il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we wiill
pay regardless of the number of:

a.
b.

C.

Insureds;
Claims made or "suits" brought; or

Persons or organizations making claims
or bringing "suits".

The General Aggregate Limit is the most
we will pay for the sum of:

(1) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS;

(2) Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodily injury" or
"property damage" included in the
"products-completed operations haz-
ard"; and

(3) Damages under COVERAGE B.
PERSONAL AND ADVERTISING
INJURY LIABILITY.

This General Aggregate Limit will not ap-
ply if either the Location General Aggre-
gate Limit of Insurance, Paragraph 2.b.,
or the Construction Project General Ag-
gregate Limit of Insurance, Paragraph
2.c. applies.

A separate Location General Aggregate
Limit of Insurance, equal to the amount of
the General Aggregate Limit shown in the
Declarations, shall apply to each location
owned by, or rented or leased to you and
is the most we will pay for the sum of:

(1) Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodily injury" or
"property damage" included in the
"products-completed operations haz-
ard"; and

(2) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS,

Includes copyrighted material of Insurance
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which can be attributed to operations at
only a single location owned by, or rented
or leased to you.

c. A separate Construction Project General
Aggregate Limit of Insurance, equal to the
amount of the General Aggregate Limit
shown in the Declarations, shall apply to
each construction project and is the most
we will pay for the sum of:

(1) Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodily injury" or
"property damage" included in the
"products-completed operations haz-
ard"; and

(2) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS;

which can be attributed only to ongoing
operations and only at a single construc-
tion project.

d. Only for the purpose of determining which
General Aggregate Limit of Insurance,
2.a.,2.b.,or2.c., applies:

(1) Location means premises involving
the same or connecting lots, or prem-
ises, whose connection is interrupted
only by a street, roadway, waterway
or right-of-way of a railroad.

(2) Construction project means a loca-
tion you do not own, rent or lease
where ongoing improvements, altera-
tions, installation, demolition or main-
tenance work is performed by you or
on your behalf. All connected ongo-
ing improvements, alterations, instal-
lation, demolition or maintenance
work performed by you or on your
behalf at the same location for the
same persons or organizations, no
matter how often or under how many
different contracts, will be deemed to
be a single construction project.

The Products-Completed Operations Aggre-
gate Limit is the most we will pay under COV-
ERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY for damages be-
cause of "bodily injury" and "property damage"
included in the "products-completed opera-
tions hazard".

Subject to 2.a. above, the Personal and Ad-
vertising Injury Limit is the most we will pay
under COVERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY for the sum
of all damages because of all "personal and
advertising injury" sustained by any one per-
son or organization.

Subject to 2. or 3. above, whichever applies,
the Each Occurrence Limit is the most we will
pay for the sum of:

a. Damages under COVERAGE A. BODILY
INJURY AND PROPERTY DAMAGE LI-
ABILITY; and

b. Medical expenses under COVERAGE C.
MEDICAL PAYMENTS;

because of all "bodily injury" and "property
damage" arising out of any one "occurrence".

Subject to 5. above, the Damage to Premises
Rented to You Limit is the most we will pay
under COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY for dam-
ages because of "property damage" to any
one premises, while rented to you, or in the
case of damage by fire or explosion, while
rented to you or temporarily occupied by you
with permission of the owner.

Subject to 5. above, the Medical Expense
Limit is the most we will pay under COVER-
AGE C. MEDICAL PAYMENTS for all medical
expenses because of "bodily injury" sustained
by any one person.

The Limits of Insurance of this Coverage Part ap-
ply separately to each "coverage term".

SECTION IV - COMMERCIAL GENERAL LIABIL-
ITY CONDITIONS

1.

Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

Duties in the Event of Occurrence, Offense,
Claim or Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence" or
a "personal and advertising injury" of-
fense which may result in a claim. To the
extent possible, notice should include:

(1) How, when and where the "occur-
rence" or offense took place;

(2) The names and addresses of any in-
jured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the "occur-
rence" or offense.

b. If a claim is made or "suit" is brought
against any insured, you must:

(1) Immediately record the specifics of
the claim or "suit' and the date re-
ceived; and

(2) Notify us as soon as practicable.

GA 101 TX 09 10
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You must see to it that we receive written
notice of the claim or "suit" as soon as
practicable.

c. Youand any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or le-
gal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investiga-
tion or settlement of the claim or de-
fense against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. No insured will, except at that insured's
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent.

Legal Action Against Us

No person or organization has a right under
this Coverage Part:

a. Tojoin us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Part unless
all of its terms have been fully complied
with.

A person or organization may sue us to re-
cover on an agreed settlement or on a final
judgment against an insured; but we will not
be liable for damages that are not payable un-
der the terms of this Coverage Part or that are
in excess of the applicable limit of insurance.
An agreed settlement means a settlement and
release of liability signed by us, the insured
and the claimant or the claimant's legal repre-
sentative.

Liberalization

If, within 60 days prior to the beginning of this
Coverage Part or during the policy period, we
make any changes to any forms or endorse-
ments of this Coverage Part for which there is
currently no separate premium charge, and
that change provides more coverage than this
Coverage Part, the change will automatically
apply to this Coverage Part as of the latter of:

a. The date we implemented the change in
your state; or

b. The date this Coverage Part became ef-
fective; and

will be considered as included until the end of
the current policy period. We will make no ad-
ditional premium charge for this additional
coverage during the interim.

Other Insurance

If other valid and collectible insurance is avail-
able to the insured for a loss we cover under
COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY or COV-
ERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If this insurance is primary,
our obligations are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other in-
surance by the method described in c.
below.

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether
primary, excess, contingent or on
any other basis:

(a) That is Fire, Extended Cover-
age, Builder's Risk, Installation
Risk or similar insurance for
"your work";

(b) That is Fire or Explosion insur-
ance for premises rented to you
or temporarily occupied by you
with permission of the owner;

(c) That is insurance purchased by
you to cover your liability as a
tenant for "property damage" to
premises rented to you or tem-
porarily occupied by you with
permission of the owner; or

(d) Ifthe loss arises out of the main-
tenance or use of aircraft,
"autos" or watercraft to the ex-
tent not subject to SECTION | -
COVERAGES, COVERAGE A.
BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY, 2.
Exclusions, g. Aircraft, Auto
or Watercraft.

(2) Any other primary insurance avail-
able to the insured covering liability
for damages arising out of the prem-
ises or operations, or the products
and completed operations, for which

GA 101 TX 09 10
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the insured has been added as an
additional insured by attachment of
an endorsement.

(3) Any other insurance:

(a) Whether primary, excess, con-
tingent or on any other basis,
except when such insurance is
written specifically to be excess
over this insurance; and

(b) Thatis a consolidated (wrap-up)
insurance program which has
been provided by the prime con-
tractor/project manager or owner
of the consolidated project in
which you are involved.

When this insurance is excess, we will
have no duty under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY or COVERAGE B.
PERSONAL AND ADVERTISING IN-
JURY LIABILITY to defend the insured
against any "suit" if any other insurer has
a duty to defend the insured against that
"suit". If no other insurer defends, we will
undertake to do so, but we will be entitled
to the insured's rights against all those
other insurers.

When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that ex-
ceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in
the absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provision
and was not bought specifically to apply
in excess of the Limits of Insurance
shown in the Declarations of this Cover-
age Part.

Method of Sharing

If all of the other insurance permits con-
tribution by equal shares, we will follow
this method also. Under this approach
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratio of its applicable limit of insurance

to the total applicable limits of insurance
of all insurers.

Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our
rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium
only. At the close of each audit period we
will compute the earned premium for that
period and send notice to the first Named
Insured. The due date for audit and retro-
spective premiums is the date shown as
the due date on the bill. If:

(1) The earned premium is less than the
deposit premium, we will return the
excess to the first Named Insured; or

(2) The earned premium is greater than
the deposit premium, the difference
will be due and payable to us by the
first Named Insured upon notice from
us.

c. The first Named Insured must keep re-
cords of the information we need for pre-
mium computation, and send us copies at
such times as we may request.

Representations
By accepting this Coverage Part, you agree:

a. The statements in the Declarations are
accurate and complete;

b. Those statements are based upon repre-
sentations you made to us; and

c. We have issued this Coverage Part in re-
liance upon your representations.

Separation of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this Coverage Part to the first Named In-
sured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

Transfer of Rights of Recovery Against
Others to Us

If the insured has rights to recover all or part
of any payment we have made under this
Coverage Part, those rights are transferred to
us. The insured must do nothing after loss to
impair them. At our request, the insured will
bring "suit" or transfer those rights to us and
help us enforce them.

GA 101 TX 09 10
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10.

11.

Two or More Coverage Forms or Policies
Issued by Us

If this Coverage Part and any other Coverage
Form or Coverage Part forming a part of this
policy apply to the same "occurrence" or "per-
sonal and advertising injury" offense, the ag-
gregate maximum Limit of Insurance under all
the Coverage Forms or Coverage Parts shall
not exceed the highest applicable Limit of In-
surance under any one Coverage Form or
Coverage Part. This condition does not apply
to any Coverage Form or Coverage Part is-
sued by us specifically to apply as excess in-
surance over this Coverage Part.

When We Do Not Renew

If we decide not to renew this Coverage Part,
we will mail or deliver to the first Named In-
sured shown in the Declarations written notice
of the nonrenewal not less than 30 days be-
fore the expiration date.

If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

SECTION V - DEFINITIONS

1.

GA 101 TX 09 10

"Advertisement" means a notice that is broad-
cast, telecast or published to the general pub-
lic or specific market segments about your
goods, products or services for the purpose of
attracting customers or supporters. "Adver-
tisement" includes a publicity article. For pur-
poses of this definition:

a. Notices that are published include mate-
rial placed on the Internet or on similar
electronic means of communication; and

b. Regarding web-sites, only that part of a
web-site that is about your goods, prod-
ucts or services for the purposes of at-
tracting customers or supporters is con-
sidered an "advertisement".

"Authorized representative" means:

a. If you are designated in the Declarations
as:

(1) An individual, you and your spouse
are "authorized representatives".

(2) A partnership or joint venture, your
members, your partners, and their
spouses are "authorized representa-
tives".

(3) A limited liability company, your
members and your managers are
"authorized representatives".

(4) An organization other than a partner-
ship, joint venture or limited liability
company, your "executive officers"
and directors are "authorized repre-
sentatives". Provided you are not a

publicly traded organization, your
stockholders are also "authorized
representatives".

(5) A trust, your trustees are "authorized
representatives".

b. Your "employees":

(1) Assigned to manage your insurance
program; or

(2) Responsible for giving or receiving
notice of an "occurrence", "personal
and advertising injury" offense, claim

or "suit";
are also "authorized representatives".
"Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, in-
cluding any attached machinery or
equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law in
the state where it is licensed or principally
garaged.

However, "auto" does not include "mobile
equipment".

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including
death resulting from any of these at any time.

"Coverage term" means the following individ-
ual increment, or if a multi-year policy period,
increments, of time, which comprise the policy
period of this Coverage Part:

a. The year commencing on the Effective
Date of this Coverage Part at 12:01 AM
standard time at your mailing address
shown in the Declarations, and if a multi-
year policy period, each consecutive an-
nual period thereafter, or portion thereof if
any period is for a period of less than 12
months, constitute individual "coverage
terms". The last "coverage term" ends at
12:00 AM standard time at your mailing
address shown in the Declarations on the
earlier of:

(1) The day the policy period shown in
the Declarations ends; or

(2) The day the policy to which this Cov-
erage Part is attached is terminated
or cancelled.

b. However, if after the issuance of this Cov-
erage Part, any "coverage term" is ex-
tended for an additional period of less
than 12 months, that additional period of
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6.

10.

11.
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time will be deemed to be part of the last
preceding "coverage term".

"Coverage territory" means:

a. The United States of America (including
its territories and possessions), Puerto
Rico and Canada;

b. International waters or airspace, but only
if the injury or damage occurs in the
course of travel or transportation between
any places included in a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by
you in the territory described in a.
above;

(2) The activities of a person whose
home is in the territory described in
a. above, but is away for a short time
on your business; or

(3) "Personal and advertising injury" of-
fenses that take place through the
Internet or similar electronic means
of communication,

provided the insured's responsibility to
pay damages is determined in a "suit" on
the merits, in the territory described in a.
above or in a settlement to which we
agree.

"Electronic data" means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer software,
including systems and applications software,
hard or floppy disks, CD-ROMs, tapes, drives,
cells, data processing devices or any other
media which are used with electronically con-
trolled equipment.

"Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary
worker".

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes un-
controllable or breaks out from where it was
intended to be.

"Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product® or "your
work" that is known or thought to be de-
fective, deficient, inadequate or danger-
ous; or

12.

b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fuffilling the terms of the contract or
agreement.

"Insured contract" means:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "property dam-
age" by fire or explosion to premises
while rented to you or temporarily occu-
pied by you with permission of the owner
is not an "insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50 feet
of a railroad;

d. An obligation, as required by ordinance,
to indemnify a municipality, except in con-
nection with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agree-
ment pertaining to your business (includ-
ing an indemnification of a municipality in
connection with work performed for a
municipality) under which you assume the
tort liability of another party to pay for
"bodily injury"”, "property damage" or "per-
sonal and advertising injury" to a third
person or organization. Tort liability
means a liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies a railroad for "bodily
injury"”, "property damage" or "per-
sonal and advertising injury" arising
out of construction or demolition op-
erations, within 50 feet of any rail-
road property and affecting any rail-
road bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engi-
neer or surveyor for injury or damage
arising out of:

(a) Preparing, approving, or failing
to prepare or approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
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3)

(4)

()

(6)

()
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change orders or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is
the primary cause of the injury or
damage;

Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for an injury or damage aris-
ing out of the insured's rendering or
failure to render professional ser-
vices, including those listed in Para-
graph (2) above and supervisory, in-
spection, architectural or engineering
activities;

That indemnifies an advertising, pub-
lic relations or media consulting firm
for "personal and advertising injury"
arising out of the planning, execution
or failure to execute marketing com-
munications programs. Marketing
communications programs include
but are not limited to comprehensive
marketing campaigns; consumer,
trade and corporate advertising for all
media; media planning, buying,
monitoring and analysis; direct mail;
promotion; sales materials; design;
presentations; point-of-sale materi-
als; market research; public relations
and new product development;

Under which the insured, if an adver-
tising, public relations or media con-
sulting firm, assumes liability for “per-
sonal and advertising injury" arising
out of the insured's rendering or fail-
ure to render professional services,
including those services listed in
Paragraph (4), above;

That indemnifies a web-site designer
or content provider, or Intemet
search, access, content or service
provider for injury or damage arising
out of the planning, execution or fail-
ure to execute Internet services.
Internet services include but are not
limited to design, production, distribu-
tion, maintenance and administration
of web-sites and web-banners; host-
ing web-sites; registering domain
names; registering with search en-
gines; marketing analysis; and pro-
viding access to the Internet or other
similar networks; or

Under which the insured, if a web-
site designer or content provider, or
Internet search, access, content or
service provider, assumes liability for
injury or damage arising out of the
insured's rendering or failure to ren-

13.

14.

15.

der Internet services, including those
listed in Paragraph (6), above.

"Leased worker" means a person leased to
you by a labor leasing firm under an agree-
ment between you and the labor leasing firm,
to perform duties related to the conduct of
your business. "Leased worker" includes su-
pervisors furnished to you by the labor leasing
firm. "Leased worker" does not include a
"temporary worker".

"Loading or unloading" means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft
or "auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it
is finally delivered,;

but "loading or unloading" does not include the
movement of property by means of a me-
chanical device, other than a hand truck, that
is not attached to the aircraft, watercraft or
"auto".

"Mobile equipment" means any of the follow-
ing types of land vehicles, including any at-
tached machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, dig-
gers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c. or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and genera-
tors, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well servicing
equipment; or
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17.

GA 101 TX 09 10

(2) Cherry pickers and similar devices
used to raise or lower workers;

f.  Vehicles not described in a., b., c. or d.
above maintained primarily for purposes
other than the transportation of persons
or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment"” but
will be considered "autos™:

(1) Equipment designed primarily for:
(@) Snow removal;

(b) Road maintenance, but not con-
struction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and genera-
tors, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well servicing
equipment.

However, "mobile equipment” does not in-
clude any land vehicles that are subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law in the state
where it is licensed or principally garaged.
Land vehicles subject to a compulsory or fi-
nancial responsibility law or other motor vehi-
cle insurance law are considered "autos".

"Occurrence" means an accident, including
continuous or repeated exposure to substan-
tially the same general harmful conditions.

"Personal and advertising injury" means injury,
including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private oc-
cupancy of a room, dwelling or premises
that a person occupies, committed by or
on behalf of its owner, landlord or lessor;

d. Oral or written publication, in any manner,
of material that slanders or libels a person
or organization or disparages a person's
or organization's goods, products or ser-
vices;

e. Oral or written publication, in any manner,
of material that violates a person's right of

privacy;

f. The use of another's advertising idea in
your "advertisement"; or

g. Infringing upon another's copyright, trade
dress or slogan in your "advertisement".

18. "Pollutant” means any solid, liquid, gaseous or

thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals, petroleum, petroleum products and
petroleum by-products, and waste. Waste in-
cludes materials to be recycled, reconditioned
or reclaimed.

19. "Products-completed operations hazard":

a. Includes all "bodily injury” and “property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been com-
pleted or abandoned. However, "your
work" will be deemed completed at
the earliest of the following times:

(a) When all of the work called for in
your contract has been com-
pleted; or

(b) When all of the work to be done
at the job site has been com-
pleted if your contract calls for
work at more than one job site;
or

(c) When that part of the work done
at a job site has been put to its
intended use by any person or
organization other than another
contractor or  subcontractor
working on the same project.

Work that may need service, mainte-
nance, correction, repair or replace-
ment, but which is otherwise com-
plete, will be treated as completed.

b. Does not include "bodily injury" or "prop-
erty damage" arising out of:

(1) The transportation of property, un-
less the injury or damage arises out
of a condition in or on a vehicle not
owned or operated by you, and that
condition was created by the "loading
or unloading" of that vehicle by any
insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declara-
tions or in a schedule, states that
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21.

22.

23.

24.

products-completed operations are
included.

"Property damage" means:

a. Physical injury to tangible property, in-
cluding all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the physi-
cal injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
the "occurrence" that caused it.

For the purposes of this insurance, "electronic
data" is not tangible property.

"Suit" means a civil proceeding in which
money damages because of "bodily injury",
"property damage" or "personal and advertis-
ing injury" to which this insurance applies are
alleged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent;

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent; or

c. An appeal of a civil proceeding.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who is not
your "employee", and who donates his or her
work and acts at the direction of and within the
scope of duties determined by you, and is not
paid a fee, salary or other compensation by
you or anyone else for their work performed
for you.

"Workplace" means that place and during
such hours to which the "employee" sustaining
"bodily injury" was assigned by you, or any
other person or entity acting on your behalf, to
work on the date of "occurrence".

25. "Your product":

a. Means:

(1) Any goods or products, other than
real property, manufactured, sold,
handled, distributed or disposed of

by:
(&) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have ac-
quired; and

(2) Containers (other than vehicles), ma-
terials, parts or equipment furnished
in connection with such goods or
products.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, performance
or use of "your product"; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

26. "Your work":

a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or equipment fur-
nished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, performance
or use of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.

GA 101 TX 09 10
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NUCLEAR ENERGY LIABILITY EXCLUSION
(Broad Form)

1. The insurance does not apply:

A. Under any Liability Coverage, to "bodily
injury" or "property damage":

(1) with respect to which an insured un-
der this Coverage Part is also an in-
sured under a nuclear energy liability
policy issued by Nuclear Energy Li-
ability Insurance Association, Mutual
Atomic Energy Liability Underwriters,
Nuclear Insurance Association of
Canada, or any of their successors,
or would be an insured under any
such policy but for its termination
upon exhaustion of its limit of liability;
or

(2) Resulting from the "hazardous prop-
erties" of "nuclear material" and with
respect to which (a) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any
law amendatory thereof, or (b) the
insured is, or had this Coverage Part
not been issued would be, entitled to
indemnity from the United States of
America, or any agency thereof, un-
der any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization.

B. Under any Medical Payments coverage,
to expenses incurred with respect to
"bodily injury" resulting from the "hazard-
ous properties” of "nuclear material" and
arising out of the operation of a "nuclear
facility" by any person or organization.

C. Under any Liability Coverage, to "bodily
injury" or "property damage" resulting
from the "hazardous properties" of "nu-
clear material”, if:

(1) The "nuclear material" (a) is at any
"nuclear facility" owned by, or oper-
ated by or on behalf of, an insured,
or (b) has been discharged or dis-
persed therefrom;

(2) The "nuclear material" is contained in
"spent fuel" or "waste" at any time
possessed, handled, used, proc-
essed, stored, transported or dis-
posed of, by or on behalf of an in-
sured; or

(3) The "bodily injury" or “property dam-
age" arises out of the furnishing by

an insured of services, materials,
parts or equipment in connection with
the planning, construction, mainte-
nance, operation or use of any "nu-
clear facility”, but if such facility is lo-
cated within the United States of
America, its territories or posses-
sions or Canada, this Exclusion (3)
applies only to "property damage" to
such "nuclear facility" and any prop-
erty thereat.

As used in this exclusion:

"Hazardous properties” includes radioactive,
toxic or explosive properties.

"Nuclear material" means "source material",
"special nuclear material" or "by-product mate-
rial".

"Source material", "special nuclear material",
and "by-product material" have the meanings
given them in the Atomic Energy Act of 1954
or in any law amendatory thereof.

"Spent fuel* means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a "nuclear re-
actor".

"Waste" means any waste material (a) con-
taining "by-product material" other than the
tailings or wastes produced by the extraction
or concentration of uranium or thorium from
any ore processed primarily for its "source
material" content, and (b) resulting from the
operation by any person or organization of any
"nuclear facility" included under the first two
paragraphs of the definition of "nuclear facil-
ity".

"Nuclear facility" means:

A. Any "nuclear reactor";

B. Any equipment or device designed or
used for (1) separating the isotopes of
uranium or plutonium, (2) processing or
utilizing “"spent fuel”, or (3) handling, proc-
essing or packaging "waste";

C. Any equipment or device used for the
processing, fabricating or alloying of "spe-
cial nuclear material" if at any time the to-
tal amount of such material in the custody
of the insured at the premises where such
equipment or device is located consists of
or contains more than 25 grams of pluto-
nium or uranium 233 or any combination
thereof, or more than 250 grams of ura-
nium 235;
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D. Any structure, basin, excavation, prem- "Nuclear reactor" means any apparatus de-
ises or place prepared or used for the signed or used to sustain nuclear fission in a
storage or disposal of "waste"; self-supporting chain reaction or to contain a

. . . critical mass of fissionable material.
and includes the site on which any of the fore-

going is located, all operations conducted on "Property damage" includes all forms of radio-
such site and all premises used for such op- active contamination of property.
erations.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CinciPlus®
BUSINESS AUTO XC+®

(EXPANDED COVERAGE PLUS)

ENDORSEMENT

This endorsement modifies insurance provided by the following:

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

AA 288 0116

A. Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury" or
"property damage" arising out of the operation
of a covered "auto” when you have assumed
liability for such "bodily injury" or "property
damage" under an "insured contract", provid-
ed the "bodily injury" or "property damage" oc-
curs subsequent to the execution or the "in-
sured contract".

Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is replaced by the following:

c. Regardless of the provisions of Par-
agraph a. above, this Coverage
Form's Liability Coverage is primary
and we will not seek contribution
from any other insurance for any lia-
bility assumed under an ‘"insured
contract" that requires liability to be
assumed on a primary noncontributo-
ry basis.

Additional Insured by Contract

SECTION 1l - LIABILITY COVERAGE, A.
Coverage, |. Who is an Insured is amended
to include as an insured any person or organi-
zation with which you have agreed in a valid
written contract to provide insurance as is af-
forded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision does not apply unless the valid
written contract has been:

1.

Executed prior to the accident causing
"bodily injury" or "property damage"; and

Is still in force at the time of the "accident"
causing "bodily injury" or "property dam-
age".

D. Employee Hired Auto

1.

Changes in Liability Coverage

The following is added to the Section Il -
Liability Coverage, A. Coverage, 1.
Who is an Insured:

An ‘"employee” of yours is an “insured"
while operating an "auto" hired or rented
under a contract or agreement in that
"employee's" name, with your permission,
while performing duties related to the
conduct of your business.

Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5.
Other Insurance is amended by replac-
ing Paragraph 5.b. with the following:

b. For Hired Auto Physical Damage
Coverage the following are deemed
to be covered "autos" you own:

(1) Any covered "auto" you lease,
hire, rent or borrow; and

(2) Any covered "auto" hired or
rented by your "employee" under
a contract in that individual "em-
ployee's" name, with your per-
mission, while performing duties
related to the conduct of your
business.
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However, any "auto" that is leased,
hired, rented or borrowed with a driver
is not a covered "auto".

Audio, Visual and Data Electronic Equip-
ment

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4. The most we will pay for all "loss" to au-
dio, visual or data electronic equipment
and any accessories used with this
equipment as a result of any one "acci-
dent" is the lesser of:

a. The actual cash value of the dam-
aged or stolen property as of the time
of the "accident";

b. The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and quality; or

c. $2,500.

Provided the equipment, at the time of the
"loss" is:

a. Permanently installed in or upen the
covered "auto" in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for
the installation of such equipment;

b. Removable from a permanently in-
stalled housing unit as described in
Paragraph 2.a. above; or

c. Anintegral part of such equipment.

F. Who is an Insured - Amended

SECTION 1l - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds":

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary
that is an "insured" under any other au-
tomobile liability policy, or would be an
“insured" under such policy but for termi-
nation of such policy or the exhaustion of
such policy's limits of insurance.

2. Anyorganization that is newly acquired or
formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. Is effective on the date of acquisition
or formation, and is afforded for 180
days after such date;

b. Does not apply to "bodily injury" or
"property damage" resulting from an
"accident" that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired
or formed organization that is a joint
venture or partnership; and

d. Does not apply to an insured under
any other automobile liability policy,
or would be an insured under such a
policy but for the termination of such
policy or the exhaustion of such poli-
cy's limits of insurance.

3. Any of your "employees" while using a
covered "auto" in your business or your
personal affairs, provided you do not own,
hire or borrow that "auto".

G. Liability Coverage Extensions - Supple-

mentary Payments - Higher Limits

SECTION Il - LIABILITY COVERAGE, A.
Coverage, 2. Coverage Extensions, a. Sup-
plementary Payments is amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in (2); and

2. Replacing the $250 Limit of Insurance for
reasonable expenses with $500 in (4).

Amended Fellow Employee Exclusion

SECTION Il - LIABILITY COVERAGE, B. Ex-
clusions, 5. Fellow Employee is modified as
follows:

Exclusion 5. Fellow Employee is deleted.
Hired Auto - Physical Damage

If hired "autos" are covered "autos" for Liability
Coverage, then Comprehensive and Collision
Physical Damage Coverages as provided un-
der SECTION Il - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to "autos" you hire, subject to the fol-
lowing:

1. The most we will pay for "loss" to any
hired "auto" is $50,000 or the actual cash
value or cost to repair or replace, which-
ever is the least, minus a deductible.

2. The deductible will be equal to the largest
deductible applicable to any owned "auto"
for that coverage, or $1,000, whichever is
less.

3. Hired Aute - Physical Damage coverage
is excess over any other collectible insur-
ance.
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4. Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cable to any covered “"auto" you own in-
sured under this policy.

Coverage includes loss of use of that hired au-
to, provided it results from an "accident" for
which you are legally liable and as a result of
which a monetary loss is sustained by the
leasing or rental concern. The most we will
pay for any one "accident" is $3,000.

If a limit for Hired Auto - Physical Damage is
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above.

Rental Reimbursement

SECTION Il - PHYSICAL DAMAGE is
amended by adding the following:

1. We will pay for rental reimbursement ex-
penses incurred by you for the rental of
an "auto" because of a "loss" to a covered
"auto". Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered "auto". No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the "loss" and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of
days:

a. The number of days reasonably re-
quired to repair the covered "auto". If
"loss" is caused by theft, this number
of days is added to the number of
days it takes to locate the covered
"auto" and return it to you; or

b. 30 days.

3. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there
are spare or reserve "autos" available to
you for your operations.

5. We will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for
under SECTION IIl - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4.
Coverage Extensions.

K. Transportation Expense - Higher Limits

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day
with $50 per day, and $600 maximum with
$1,500 maximum in Extension a. Transpor-
tation Expenses.

Airbag Coverage

SECTION IlIl - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical
breakdown portion of this exclusion does not
apply to the accidental discharge of an airbag.
This coverage for airbags is excess over any
other collectible insurance or warranty.

M. Loan or Lease Gap Coverage

1. SECTION Illl - PHYSICAL DAMAGE
COVERAGE, C. Limit of Insurance is
deleted in its entirety and replaced by the
following, but only for private passenger
type "autos" with an original loan or lease,
and only in the event of a "total loss" to
such a private passenger type "auto":

a. The most we will pay for "loss" in any
one "accident" is the greater of:

(1) The amount due under the terms
of the lease or loan to which
your covered private passenger
type "aute” is subject, but will not
include:

(a) Overdue lease or loan pay-
ments;

(b) Financial penalties imposed
under the lease due to high
mileage, excessive use or
abnormal wear and tear;

(c) Security deposits not re-
funded by the lessor;

(d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

(e) Carry-over balances from
previous loans or leases, or

(2) Actual cash value of the stolen
or damaged property.

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of "loss".
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap
Coverage:

"Total loss" means a "loss" in which the
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

N. Glass Repair - Waiver of Deductible

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible is amended by adding
the following:

No deductible applies to glass damage if the
glass is repaired in @ manner acceptable to us
rather than replaced.

Duties in the Event of an Accident, Claim,
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when the "acci-
dent" or "loss" is known to:

1. You, if you are an individual;
2. Anpartner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corporation; or

4. A member or manager, if you are a lim-
ited liability company.

Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud s
amended by adding the following:

However, if you unintentionally fail to disclose
any hazards existing on the effective date of
this Coverage Form, we will not deny cover-
age under this Coverage Form because of
such failure.

Mental Anguish Resulting from Bodily Inju-
ry

SECTION V - DEFINITIONS, C. "Bodily inju-
ry" is deleted in its entirety and replaced by
the following:

"Badily injury" means bodily injury, sickness or
disease sustained by a person, including men-
tal anguish and death sustained by the same
person that results from such bodily injury,
sickness or disease. "Bodily injury" does not
include mental anguish or death that does not
result from bodily injury, sickness or disease.

Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto” in
operations for or affecting a railroad:

1. Section V - Definitions, H. "Insured con-
tract", 1.c. is amended to read:

c. Aneasement or license agreement;

2. Section V - Definitions, H. "Insured con-
tract", 2.a. is deleted.
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WORKERS" COMPENSATION INSURANCE

WORKERS' COMPENSATION AND WC 420304 B
EMPLOYERS LIABILITY POLICY

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in item 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily injury
arising out of the operations described in the schedule where you are required by a written contract to obtain this waiver
from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

The premium for this endorsement is shown in the Schedule.

Schedule

1. () Specific Waiver
Name of person or organization
(X) Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations: ALL TEXAS OPERATIONS
3. Premium:

The premium charge for this endorsement shall be percent of the premium developed on payroll in connection
with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium:

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different date is indicated below.
(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy.)
This endorsement, effective on at 12:01 a.m. standard time, forms a part of:

Policy no. 0001228995 of effective on

Issued to: McMahon Contracting, L.P. W 68‘_/

Authorized representative

PO Box 12058, Austin, TX 78711-2058
10f1 texasmutual.com | (800) 859-5995 | Fax (800) 359-0650 WC 420304 B
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CANCELLATION OR NONRENEWAL BY US
NOTIFICATION TO A DESIGNATED ENTITY

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS PACKAGE POLICY

CLAIMS-MADE EXCESS LIABILITY COVERAGE PART
COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL UMBRELLA LIABILITY COVERAGE PART
DENTIST'S PACKAGE POLICY

EXCESS LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART - CLAIMS-MADE

SCHEDULE

Name and mailing address of person(s) or organization(s): Garver LLC

3010 Gaylord Parkway, , Suite
190
Frisco, TX 75034

Number of days notice (other than nonpayment of premium): 30

A

If we cancel or nonrenew this policy for any statutorily permitted reason other than nonpayment of
premium we will mail notice to the person or organization shown in the Schedule. We will mail such notice
at least the number of days shown in the Schedule before the effective date of cancellation or nonrenewal.

If we cancel this policy for nonpayment of premium, we will mail notice to the person or organization shown

in the Schedule. We will mail such notice at least 10 days before the effective date of cancellation.

If notice is mailed, proof of mailing to the mailing address shown in the Schedule will be sufficient proof of

notice.

In no event will coverage extend beyond the actual expiration, termination or cancellation of the policy.

IA 4087 08 11
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WORKERS" COMPENSATION INSURANCE

WORKERS' COMPENSATION AND WC 42 06 01
EMPLOYERS LIABILITY POLICY Insured copy

TEXAS NOTICE OF MATERIAL CHANGE ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the
Information Page.

In the event of cancellation or other material change of the policy, we will mail advance notice to the person or
organization named in the Schedule. The number of days advance notice is shown in the Schedule.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

1. Number of days advance notice: 30

2. Notice will be mailed to: Garver LLC
3010 Gaylord Parkway, , Suite
190
Frisco, TX 75034

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different date is indicated below.
(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy.)
This endorsement, effective on at 12:01 a.m. standard time, forms a part of:

Policy no. 0001228995 of Texas Mutual Insurance Company effective on

Issued to: McMahon Contracting, L.P. W 68‘_/

Authorized representative

PO Box 12058, Austin, TX 78711-2058
10f1 texasmutual.com | (800) 859-5995 | Fax (800) 359-0650 WC 42 06 01
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Client#: 88915

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

18MCMAHCON

DATE (MM/DD/YYYY)
4/24/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Marsh Wortham

1600 West Seventh Street
Fort Worth, TX 76102-2505

CONTACT
NAME:

AINE, Ext): 817-336-3030 (AlC. No): 817-336-8257

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
817 336-3030 INSURER A : Cincinnati Indemnity Company 23280
INSURED ] INSURER B : Travelers Property Casualty Co of Amer 25674
McMahon Contracting, L.P. INSURER C : Texas Mutual Insurance Company 22945
3019 Roy Orr Blvd.
. INSURER D :
Grand Prairie, TX 75050-3086
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Rid TYPE OF INSURANCE At POLICY NUMBER (MIBBVYY) | (MUIDON 7Y LIMITS
A | X| COMMERCIAL GENERAL LIABILITY EPP0103371 09/30/2019|09/30/2020 EACH OCCURRENCE $1,000,000
CLAIMS-MADE | X| occur BRMRE R diance) | $500,000
X| PD Ded: $2,500 MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
poLicy | X E’ES{ Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY EBA0103371 09/30/2019 09/30/2020 E'aetideny o= -MT 11,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
S NED ONLY iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
x| HIRED X | NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X|UMBRELLALIAB | X | occur ZUP11S5674019NF 09/30/2019|09/30/2020 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X| reTention$10,000 $
WORKERS COMPENSATION PER OTH-

C | AND EMPLOYERS LIABILITY . 0001228995 09/30/2019|09/30/2020 X |sTATUTE ‘ ER
éﬁ;l(F:’ESIIKAREIEITBOEEIIE,)A(I(?:[BEE/[I)E?XECUTIVE NJA E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
GA233 09/17 - Contractors' Commercial General Liability Broadened Endorsement

GA101TX 09/10 - Commercial General Liability Coverage Form

AA288 01/16 - Cinciplus Business Auto XC Expanded Coverage Plus Endorsement
WC420304B - Texas Waiver Of Our Right To Recover From Others Endorsement
Project Name: Bid # ADS 20-94 Addison Airport George Haddaway Reconstruction

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Town of Addison

Public Works and Engineering
5350 Belt Line Road

Dallas, TX 75254

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Marsh Wortham,

a division of Marsh USA inc %"'

ACORD 25 (2016/03) 1 of 2
#S1210411/M1117102

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

18CLS
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Cancellation or Nonrenewal by Us Notification to a Designated Entity I1A4087 08/11
TX Notice of Material Change Endorsement WC420601
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS - CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability Coverage................ccociiiin 3
2. Unintentional Failure to Disclose Hazards.............ccccoooiiiiiiniiiii 9
3. Damage to Premises Rented to YOU ............cccooiiiiiiiiiiii e 9
4. Supplementary Payments .........c.ccccoooiiiiiiii 10
5. Medical PAyments ..o 10
6. 180 Day Coverage for Newly Formed or Acquired organizations ..............ccccccoeeeiiiinnnn. 10
7. Waiver of SUbrogation..........ccccoiiiiiiiiiii s 11
8. Automatic Additional Insured - Specified Relationships: ............cccccciiiin 11

e Managers or Lessors of Premises;

e Lessor of Leased Equipment;

e Vendors;

e State or Governmental Agency or Subdivision or Political Subdivision - Permits
or Authorizations Relating to Premises; and

e Mortgagee, Assignee or Receiver

9. Property Damage to Borrowed Equipment ..............cccoooiiiiiiiiii 14
10. Employees as Insureds - Specified Health Care Services and Good Samaritan

SBIVICES . eeii ettt ettt ettt ettt et ettt ettt et ae e e e ettt et e e e ena e s 15
11. Broadened Notice Of OCCUITENCE..........ccooeiiiiiiiiiieiieiie et 15
12. Nonowned AIrCraft.........cooooiiiiiii 15
13. Bodily Injury Redefined.............cccooiiiiii 15
14. Expected or Intended Injury Redefined ..............ccuuiiiiiiiiiiiiiiiii 15
15. Former Employees as INSUreds ..............ooooiriiiiiiiiii e 15
16. Voluntary Property Damage Coverage and Care, Custody or Control Liability

(@00 Y=Y - ' T OO PR 16
17. Broadened Contractual Liability - Work Within 50’ of Railroad Property ..........c............ 17
18. AlieNated PremiS@S ... ...cooiiiiiiiieiiii et 17

B. Limits of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount:  $ 1,000

3. Damage to Premises Rented to You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2,500

Includes copyrighted material of Insurance
GA 233 TX 09 17 Services Office, Inc., with its permission. Page 1 of 17



b. Loss of Earnings: $ 500
5. Medical Payments
Medical Expense Limit: $ 10,000
9. Property Damage to Borrowed Equipment

Each Occurrence Limit:  $10,000
Deductible Amount: $ 250

16. Voluntary Property Damage Coverage (Coverage a.) And Care, Custody or Control Liability
Coverage (Coverage b.)

Limits of Insurance

Coverage a.

$1,000 Each Occurrence

$5,000 Aggregate

Coverage b. $5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM
E‘;; ég;?oll (For Limits in Excess of (For Limits in Excess of
(c) Gross Sales $5,000) $5,000)
(d) Units
(e) Other
b. Care, Custody or $
Control
TOTAL ANNUAL PREMIUM $

Includes copyrighted material of Insurance
GA 233 TX 09 17 Services Office, Inc., with its permission. Page 2 of 17




C. Coverages

1. Employee Benéefit Liability Coverage

a. The following is added to Section | -
Coverages:

Employee Benefit Liability Cover-

age

(1) Insuring Agreement

GA 233 TX 09 17

(a)

(b)

We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay
for damages is limited
as described in Section
Il - Limits of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration" of your "employee
benefit program"; and

1) Occurs during the policy
period; or

2) Occurred prior to the
"first effective date" of

this endorsement pro-
vided you did not have
knowledge of a claim or
"suit" on or before the
"first effective date" of
this endorsement.

You will be deemed to
have knowledge of a
claim or "suit" when any
"authorized representa-
tive";

a) Reports all, or any
part, of the act, er-
ror or omission to
us or any other in-
surer;

b) Receives a written
or verbal demand
or claim for dam-
ages because of
the act, error or
omission.

(2) Exclusions

This insurance does not apply to:

(a)

(b)

(c)

(d)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Bodily Injury, Property
Damage or Personal and
Advertising Injury

"Bodily injury", "property
damage" or "personal and
advertising injury".

Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program".

Page 3 of 17
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(e)

U]

(9)

(h)

M

Inadequacy of Perfor-
mance of Invest-
ment/Advice Given With
Respect to Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

Workers' = Compensation
and Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

@

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-
ment;

(3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This exclusion applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.

(3) Supplementary Payments

Section | - Coverages, Sup-
plementary Payments - Cover-
ages A and B also apply to this
Coverage.

Who Is An Insured

As respects Employee Benefit Lia-
bility Coverage, Section Il - Who is
an Insured is replaced by the follow-

ing:

(1) If you are designated in the Dec-
larations as:
(@) An individual, you and your

(b)

(c)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

A limited liability company,
you are an insured. Your

Page 4 of 17
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members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

(d) An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

(e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Each of the following is also an
insured:

(@) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program";

(b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program" if you
die, but only until your legal
representative is appointed;
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-
zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or

the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

Limits of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section lll - Limits
of Insurance is replaced by the fol-
lowing:

M

(2

3)

The Limits of Insurance shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program".

The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration" of your
"employee benefit program".

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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negligently committed in the
"administration" of your "employ-
ee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program."

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible.

(b) The Deductible Amount
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "employ-
ee's" dependents and bene-
ficiaries, because of all acts,
errors or omissions to which
this insurance applies.

(c) The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any  "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

(d) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions is amended as follows:

(1) Iltem 2. Duties in the Event of
Occurrence, Offense, Claim or
Suit is replaced by the following:

2. Duties in the Event of An
Act, Error or Omission, or
Claim or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a claim is made or
"suit" is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

c. You and any other in-
volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or "suit";

Includes copyrighted material of Insurance
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(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or
omission to which
this insurance may
also apply.

d. No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

Iltem 5. Other Insurance is re-
placed by the following:

5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

a. Primary Insurance

This insurance is prima-
ry except when c. below
applies. If this insurance
is primary, our obliga-
tions are not affected
unless any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b. below.

b. Method of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer

contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

c. Excess Insurance

This insurance is ex-
cess over any of the
other insurance, wheth-
er primary, excess, con-
tingent or on any other
basis that is insurance
purchased by you to
coverage damages for
acts, errors or omis-
sions that occurred prior
to the "first effective
date".

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs";

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handling records in
connection with  the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any ‘"em-
ployee's" participation in

Includes copyrighted material of Insurance
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any benefit included in
the "employee benefit
program".

However, "administration”
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

"Cafeteria plans" means
plans authorized by applica-
ble law to allow "employees”
to elect to pay for certain
benefits with pre-tax dollars.

"Employee  benefit pro-
grams" means a program
providing some of all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

c. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transportation and
health club subsidies.

"First effective date" means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8.

21.

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

"Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee" includes a
"leased worker". "Employee"
does not include a "tempo-
rary worker".

"Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which this in-
surance applies are alleged.
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.
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Unintentional Failure to Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure.

Damage to Premises Rented to You

a.

GA 233 TX 09 17

The last Paragraph of 2. Exclusions
under Section | - Coverage A - Bod-
ily Injury and Property Damage Li-
ability is replaced by the following:

Exclusions c. through q. do not apply
to "property damage" by fire, explo-
sion, lightning, smoke or soot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage to Premises Rented to
You Limit as described in Section Il
- Limits of Insurance.

The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
and Property Damage Liability ap-
plies to "property damage" arising out
of water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exclusions under Section | -
Coverage A - Bodily Injury and
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are
added:

This insurance does not apply to:
(a) "Property damage™:

(i) Assumed in any con-
tract or agreement; or

(ii) Caused by or resulting
from any of the follow-

ing:
1) Wear and tear;

2) Rust or other cor-
rosion, decay, de-
terioration, hidden
or latent defect or
any quality in
property that caus-
es it to damage or
destroy itself;

3) Smog;

4) Mechanical break-
down, including
rupture or bursting
caused by centrif-
ugal force;

5) Settling, cracking,
shrinking or ex-
pansion;

6) Nesting or infesta-
tion, or discharge
or release of waste
products or secre-
tions, by insects,
birds, rodents or
other animals; or

7) Presence, growth,
proliferation,
spread or any ac-
tivity of fungus, in-
cluding mold or
mildew, and any
mycotoxins,
spores, scents or
byproducts pro-
duced or released
by fungi.

(b) "Property damage" caused
directly or indirectly by any
of the following:

0

(i)

(iii)
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Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

Water that backs up or
overflows or is other-
wise discharged from a
sewer, drain, sump,
sump pump or related
equipment;

Water under the ground
surface pressing on, or
flowing or seeping
through:

1) Foundations, walls,
floors or paved
surfaces;
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2) Basements,
whether paved or
not; or

3) Doors, windows or
other openings.

(c) "Property damage" caused
by or resulting from water
that leaks or flows from
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i) You did your best to
maintain heat in the
building or structure; or

(ii) You drained the equip-
ment and shut off the
water supply if the heat
was not maintained.

(d) "Property damage" to:

(i) Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(i) The interior of any
building or structure, or
to personal property in
the building or structure,
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not.

Limit of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage to Premises Rented to
You Limit as shown in the Declara-
tions is amended as follows:

(1) Paragraph 6. of Section Il -
Limits of Insurance is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage to
Premises Rented to You
Limit is the most we will pay
under Coverage A - Bodily
Injury and Property Dam-
age Liability for damages
because of "property dam-
age" to any one premises:

a. While rented to you, or
temporarily occupied by

you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or soot,
while rented to you; or

c. In the case of damage
by water, while rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits of
Insurance, 3. Damage to Prem-
ises Rented to You of this en-
dorsement.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A and B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits of Insurance, 4.b.
Loss Of Earnings of this endorsement
per day because of time off from
work.

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.
Limits of Insurance, 5. Medical Pay-
ments of this endorsement.

180 Day Coverage for Newly Formed or
Acquired Organizations

Section Il - Who is an Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

Includes copyrighted material of Insurance
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a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer of Rights of
Recovery Against Others to us is
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section Il -
Who is an Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(@) Managers or Lessors of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-

(b)

(c)

Includes copyrighted material of Insurance
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ance, but only with respect
to liability arising out of the
ownership, maintenance or
use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(i) Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor of Leased Equip-
ment

Any person or organization
from whom you lease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability
for "bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.

Vendors

Any person or organization
(referred to below as ven-
dor) with whom you have
agreed per  Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage"
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arising out of "your products"
which are distributed or sold
in the regular course of the
vendor's business, subject
to the following additional
exclusions:

(i) The insurance afforded
the vendor does not

apply to:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or
chemical change in
the product made
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

5) Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution

Includes copyrighted material of Insurance
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6)

7)

8)

or sale of the
products;

Demonstration, in-
stallation, servicing
or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

"Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The excep-
tions contained
in Paragraphs
(c) (i) 4) or 6)
of this en-
dorsement; or

b) Such inspec-
tions, adjust-
ments, tests or
servicing  as
the vendor has
agreed to
make or nor-
mally  under-
takes to make
in the wusual

course of
business, in
connection

with the distri-
bution or sale
of the prod-
ucts.
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(ii) This insurance does not
apply to any insured
person or organization:

1) From whom you
have acquired
such products, or
any ingredient, part
or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

(d) State or Governmental

Agency or Subdivision or
Political Subdivision -
Permits or Authorizations
Relating to Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar  entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

(ii) The construction, erec-
tion or removal of eleva-
tors; or

(e)

(iii) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

Mortgagee, Assignee or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(a)

(b)

(c)

Only applies to the extent
permitted by law; and

Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-
vide for such additional in-
sured; and

Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section Il - Limits of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-

surance:
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(1) Required by the written contract,
written agreement, written permit
or written authorization described
in Paragraph 8.a.(1) of this en-
dorsement; or

(2) Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Condition 5. Other Insurance is
amended to include:

Primary and Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named Insured under such other
insurance; and

(2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

9. Property Damage to Borrowed Equip-
ment

a.

The following is added to Exclusion
2.j. Damage to Property under Sec-
tion | - Coverage A - Bodily Injury
and Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits of Insurance, 9.
Property Damage to Borrowed
Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement. These
limits are inclusive of and not in
addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits of
Insurance, 9. Property Damage
to Borrowed Equipment of this
endorsement fix the most we will
pay in any one "occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(@) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated in
Section B. Limits of Insur-
ance, 9. Property Damage
to Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties in the
Event of Occurrence, of-
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fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

been paid by us.

10. Employees as Insureds - Specified

11.

Health Care Services and Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section Il -
Who is an Insured does not apply to:

a. Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence" or offense to which this
insurance applies takes place; or

b. Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business.

Broadened Notice of Occurrence

Paragraph a. of Condition 2. Duties in the
Event of Occurrence, Offense, Claim or
Suit under Section IV - Commercial
General Liability Conditions is replaced
by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative".

The following is added to Exclusion 2.g.
Aircraft, Auto or Watercraft under Sec-
tion | - Coverage A - Bodily Injury and
Property Damage Liability:

This exclusion does not apply to an air-
craft you do not own, provided that:

a. The pilot in command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,

c. The aircraft does not transport per-
sons or cargo for a charge.

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4. "Bodily injury" means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

Expected or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected or Intended Injury under Section
| - Coverage A - Bodily Injury and
Property Damage Liability is replaced by

This exclusion does not apply to "bodily
injury" or "property damage" resulting from
the use of reasonable force to protect per-

(c) We may pay any part or all 12. Nonowned Aircraft
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
paid crew; and
13. Bodily Injury Redefined
14.
the following:
sons or property.
15.

in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.

Former Employees as Insureds

The following is added to Paragraph 2.
under Section Il - Who is an Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers", including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

GA 233 TX 09 17
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16. Voluntary Property Damage Coverage (2)

a. Coverage D - Voluntary Property
Damage Coverage

Section | - Coverages is amended to
include the following:

(1) Insuring Agreement

(a) We will pay the cost to re-
pair or replace "property
damage" to property of oth-
ers arising out of operations 3)
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage".

If you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage will
be determined by your actu-

Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodi-
ly Injury and Property Damage
Liability, 2. Exclusions, except
for j. Damage to Property, par-
agraphs (3), (4), (5) and (6), k.
Damage to Your Product, and I.
Damage to Your Work.

Definitions

For purposes of Voluntary
Property Damage Coverage
only, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence" means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage".

20. "Property damage" means
physical injury to tangible
property. "Electronic data" is
not tangible property, and
"property damage" does not
include disappearance, ab-
straction or theft.

al cost to replace or repair b. Care, Custody or Control Liability
the damaged property, ex- Coverage
ﬁl:;:léng any profit or over- For purposes of the coverage provid-

ed by Care, Custody or Control Li-

ty Coverage in this endorsement

Any payment we make un- abili‘
der Voluntary Property only:
Damage Coverage shall not )

be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance
applies.

No other obligation or liabil- )
ity to pay sums or perform
acts or services is covered.

(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes place in the "cov-
erage territory"; and

2) The "property damage"
occurs during the policy 3)
period.

Section | - Coverage A - Bodily
Injury and Property Damage
Liability, 2. Exclusions, j.
Damage to Property, Subpara-
graphs (3), (4) and (5) do not ap-
ply to "property damage" to the
property of others described
therein.

It shall be your duty, not our duty,
to defend any claim or "suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

"Property damage" for which
Care, Custody or Control Lia-
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bility Coverage provides cover-
age shall be deemed to be
caused by an "occurrence" but
shall not serve to limit or restrict
the applicability of any exclusion
for "property damage" under this
Coverage Part.

Limits of Insurance and Deducti-
bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody or
Control Liability Coverage, Section
lll - Limits of Insurance is amended
to include the following:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits of Insurance, 16.
Voluntary Property Damage
Coverage and Care, Custody
or Control Liability Coverage,
in this endorsement. These limits
are inclusive of, and not in addi-
tion to, the limits being replaced.
The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) (a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage
Coverage;

(b) The Care, Custody or Con-
trol Liability Coverage,
Each Occurrence Limit Of
Insurance is the most we will
pay for the sum of damages
under Care, Custody or
Control Liability Coverage;

because of all "property damage"
arising out of any one "occur-
rence".

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit
of Insurance is the most we will
pay for the sum of all damages
under  Voluntary  Property
Damage Coverage. This [imit
applies separately to each "cov-
erage term".

(4) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-
duced by the application of
such Deductible Amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties in the
Event of Occurrence, of-
fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

17. Broadened Contractual Liability - Work
Within 50’ of Railroad Property

Section V - Definitions, 12. "Insured con-
tract" is amended as follows:

18.

a.

Paragraph c. is replaced by the fol-
lowing:

c. Any easement or license agree-
ment;

Paragraph f.(1) is deleted in its entire-
ty.

Alienated Premises

Exclusion 2. Damage to Property,
Paragraph (2) under Section | - Cover-
age A - Bodily Injury and Property
Damage Liability does not apply if the
premises are "your work".
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this Coverage Part restrict
this insurance. Read the entire Coverage Part
carefully to determine rights, duties and what is
and is not covered.

Throughout this Coverage Part the words "you"
and "your" refer to the Named Insured shown in
the Declarations, and any other person or organi-
zation qualifying as a Named Insured under this
Coverage Part. The words "we", "us" and "our"
refer to the Company providing this insurance.

The word "insured” means any person or organiza-
tion qualifying as such under SECTION Il - WHO
IS AN INSURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION V
- DEFINITIONS.

SECTION | - COVERAGES

COVERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages because of "bodily injury” or "prop-
erty damage" to which this insurance ap-
plies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured
against any "suit" seeking damages for
"bodily injury" or "property damage" to
which this insurance does not apply. We
may, at our discretion, investigate any
"occurrence" and settle any claim or "suit"
that may result. But:

(1) The amount we will pay for damages
is limited as described in SECTION
[l - LIMITS OF INSURANCE; and

(2) Our right and duty to defend ends
when we have used up the applica-
ble limit of insurance in the payment
of judgments or settlements under
SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C.
MEDICAL PAYMENTS.

No other obligation or liability to pay sums
or perform acts or services is covered
unless expressly provided for under

SUPPLEMENTARY PAYMENTS - COV-
ERAGES A AND B.

This insurance applies to "bodily injury”
and "property damage" only if:

(1) The "bodily injury" or "property dam-
age" is caused by an "occurrence"
that takes place in the "coverage ter-
ritory";

(2) The "bodily injury" or "property dam-
age" occurs during the policy period;
and

(3) Prior to the "coverage term" in which
"bodily injury” or "property damage"
occurs, you did not know, per Para-
graph 1.d. below, that the "bodily in-
jury" or "property damage" had oc-
curred or had begun to occur, in
whole or in part.

"Bodily injury" or "property damage"
which:

(1) Occurs during the "coverage term’;
and

(2) Was not, prior to the "coverage
term", known by you, per Paragraph
1.d. below, to have occurred;

includes any continuation, change or re-
sumption of that "bodily injury" or "prop-
erty damage" after the end of the "cover-
age term" in which it first became known
by you.

You will be deemed to know that "bodily
injury” or "property damage" has occurred
at the earliest time when any "authorized
representative™:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury" or "property damage”;

(3) First observes, or first observed, the
"bodily injury" or "property damage";

(4) Becomes aware, or become aware,
by any means other than as de-
scribed in (3) above, that "bodily in-
jury" or "property damage" had oc-
curred or had begun to occur; or

(5) Becomes aware, or become aware,
of a condition from which "bodily in-
jury" or "property damage" is sub-
stantially certain to occur.
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Damages because of "bodily injury" in-
clude damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bod-
ily injury".

2. Exclusions

This insurance does not apply to:

a.

GA 101 TX 09 10

Expected or Intended Injury

"Bodily injury" or "property damage"
which results from the intentional or
criminal acts of the insured or which is in
fact expected or intended by the insured,
even if the injury or damage is of a differ-
ent degree or type than actually expected
or intended. This exclusion does not ap-
ply to "bodily injury" resulting from the use
of reasonable force to protect persons or

property.
Contractual Liability

"Bodily injury" or "property damage" for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the
absence of the contract or agree-
ment; or

(2) Assumed in a contract or agreement
that is an "insured contract”, provided
the "bodily injury" or "property dam-
age" occurs subsequent to the exe-
cution of the contract or agreement.
When a claim for such "bodily injury"
or "property damage" is made, we
will defend that claim provided the
insured has assumed the obligation
to defend such claim in the "insured
contract". Such defense payments
will not reduce the limits of insur-
ance.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the intoxi-
cation of any person;

(2) The furnishing of alcoholic beverages
to a person under the legal drinking
age or under the influence of alcohol;
or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution
or use of alcoholic beverages.

This exclusion applies only if you are in
the business of manufacturing, distribut-
ing, selling, serving or furnishing alcoholic
beverages.

Workers' Compensation and Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer's Liability
"Bodily injury" to:

(1) An "employee" of the insured sus-
tained in the "workplace";

(2) An "employee" of the insured arising
out of the performance of duties re-
lated to the conduct of the insured's
business; or

(3) The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of Paragraphs (1) or (2)
above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the
inury.

This exclusion does not apply to liability

assumed by the insured under an "in-
sured contract™.

Pollutant

(1) "Bodily injury" or “"property damage"”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, escape
or emission of "pollutants":

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.
However, Paragraph (a) does

not apply to:

1) "Bodily injury” to any person
injured while on any prem-
ises, site or location owned
or occupied by, or rented or
loaned to, you provided:

a) The injury is caused by
the inadequate ventila-
tion of vapors;
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b) The person injured is
first exposed to such
vapors during the policy
period; and

c) Within 30 days of such
first exposure, the per-
son injured is clinically
diagnosed or treated by
a physician for the
medical condition
caused by the expo-
sure to such vapors.
However, Paragraph c)
does not apply if the
"bodily injury" is caused
by vapors produced by
or originating from
equipment that is used
to heat, cool or dehu-
midify the building, or
equipment that is used
to heat water for per-
sonal use, by the build-
ing's occupants or their
guests.

This exception 1) shall ap-
ply only to Named Insureds;
we shall have no duty to de-
fend or pay damages for
any person or organization
that is not a Named Insured.
However, this paragraph
does not apply if the "bodily
injury" is caused by vapors
produced by or originating
from equipment that is used
to heat, cool or dehumidify
the building, or equipment
that is used to heat water
for personal use, by the
building's occupants or their
guests.

For the purpose of the ex-
ception granted in Para-
graph 1) only, vapors
means any gaseous or air-
borne irritant or airborne
contaminant, including
smoke, fumes, vapor or
soot, but excluding asbes-
tos, which is discharged,
dispersed, emitted, released
or escapes from materials,
machinery or equipment
used in the service or main-
tenance of the premises.
Vapors does not mean any
gaseous or airborne irritants
or contaminants used in a
manufacturing process or
which is the product or by-

product of any manufactur-
ing process;

2) "Bodily injury" or “"property
damage" for which you may
be held liable, if you are a
contractor, and the owner or
lessee of such premises,
site or location has been
added to this Coverage Part
as an additional insured
with respect to your ongoing
operations or "your work"
performed for that additional
insured at that premises,
site or location and such
premises, site or location is
not and never was owned or
occupied by, or rented or
loaned to, any insured,
other than that additional in-
sured; or

3) "Bodily injury" or “"property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(b) At or from any premises, site or

location which is or was at any
time used by or for any insured
or others for the handling, stor-
age, disposal, processing or
treatment of waste;

(c) Which are or were at any time

transported, handled, stored,
treated, disposed of, or proc-
essed as waste by or for:

1) Any insured; or

2) Any person or organization
for whom you may be le-
gally responsible;

(d) At or from any premises, site or

location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations if the "pollut-
ants" are brought on or to the
premises, site or location in con-
nection with such operations by
such insured, contractor or sub-
contractor. However, Paragraph
(d) does not apply to:

1) 'Bodily injury" or "property
damage" arising out of the
discharge, dispersal, seep-
age, migration, release, es-
cape or emission of fuels,
lubricants or other operating
fluids, or exhaust gases,
which are needed to per-
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form, or are the result of,
the normal electrical, hy-
draulic or mechanical func-
tions necessary for the op-
eration of "mobile equip-
ment" or its parts, if such
fuels, lubricants or other
operating fluids, or exhaust
gases, escape, seep or mi-
grate, or are discharged,
dispersed, released or emit-
ted from a vehicle part de-
signed to hold, store or re-
ceive them. This exception
does not apply if the fuels,
lubricants or other operating
fluids, or exhaust gases,
escape, seep or migrate, or
are discharged, dispersed,
released or emitted with the
intent to cause "bodily in-
jury" or "property damage"
or with the knowledge that
"bodily injury" or "property
damage" is substantially
certain to occur, or if such
fuels, lubricants or other
operating fluids, or exhaust
gases, are brought on or to
the premises, site or loca-
tion with such intent to es-
cape, seep or migrate, or be
discharged, dispersed, re-
leased or emitted as part of
the operations being per-
formed by such insured,
contractor or subcontractor;

2) "Bodily injury" or “"property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a contrac-
tor or subcontractor; or

3) "Bodily injury" or “"property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations if the opera-
tions are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to, or assess the
effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or
statutory or regulatory require-
ment that any insured or others
test for, monitor, clean up, re-
move, contain, treat, detoxify or
neutralize, or in any way re-
spond to, or assess the effects
of, "pollutants"; or

(b) Claim or suit by or on behalf of a
governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remov-
ing, containing, treating, detoxi-
fying or neutralizing, or in any
way responding to, or assessing
the effects of, "pollutants".

However, Paragraphs (2)(a) and (b)
do not apply to liability for damages
because of "property damage" that
the insured would have in the ab-
sence of such request, demand, or-
der or statutory or regulatory re-
quirement, or such claim or "suit" by
or on behalf of a governmental au-
thority.

Aircraft, Auto or Watercraft

"Bodily injury" or "property damage" aris-
ing out of the ownership, maintenance,
use or entrustment to others of any air-
craft, "auto" or watercraft owned or oper-
ated by or rented or loaned to any in-
sured. Use includes operation and "load-
ing or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or "prop-
erty damage" involved the ownership,
maintenance, use or entrustment to oth-
ers of any aircraft, "auto" or watercraft
that is owned or operated by or rented or
loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on prem-
ises you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
or property for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by
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or rented or loaned to you or the in-
sured;

(4) Liability assumed under any "insured
contract”" for the ownership, mainte-
nance or use of aircraft or watercraft;
or

(5) "Bodily injury" or "property damage"”
arising out of:

(a) The operation of machinery or
equipment that is on, attached
to, or part of, a land vehicle that
would qualify under the definition
of "mobile equipment" if it were
not subject to a compulsory or
financial responsibility law or
other motor vehicle insurance
law in the state where it is li-
censed or principally garaged; or

(b) The operation of any of the ma-
chinery or equipment listed in
Paragraph f.(2) or f.(3) of the
definition of "mobile equipment".

Mobile Equipment

"Bodily injury" or "property damage" aris-
ing out of:

(1) The transportation of “mobile equip-
ment" by an "auto" owned or oper-
ated by or rented or loaned to any in-
sured; or

(2) The use of "mobile equipment" in, or
while in practice for, or while being
prepared for, any prearranged rac-
ing, speed, demolition, or stunting
activity.

War

"Bodily injury" or "property damage", how-
ever caused, arising, directly or indirectly,
out of:

(1) war, including undeclared or civil
war;

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

Damage to Property

"Property damage" to:

(1) Property you own, rent or occupy, in-
cluding any costs or expenses in-
curred by you, or any other person,
organization or entity, for repair, re-
placement, enhancement, restoration
or maintenance of such property for
any reason, including prevention of
injury to a person or damage to an-
other's property;

(2) Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those prem-
ises;

(3) Property loaned to you;

(4) Personal property in the care, cus-
tody or control of an insured,;

(5) That particular part of real property
on which you or any contractors or
subcontractors working directly or in-
directly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or re-
placed because "your work" was in-
correctly performed on it.

Paragraphs (1), (3) and (4) of this exclu-
sion do not apply to "property damage"
(other than damage by fire or explosion)
to premises, including the contents of
such premises, rented to you for a period
of 7 or fewer consecutive days, for which
the amount we will pay is limited to the
Damage To Premises Rented To You
Limit as described in SECTION Il - LIM-
ITS OF INSURANCE.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3), (4), (5) and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage" included in
the "products-completed operations haz-
ard".

Damage to Your Product

"Property damage" to "your product" aris-
ing out of it or any part of it.

Damage to Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in
the "products-completed operations haz-
ard".
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This exclusion does not apply if the dam-
aged work or the work out of which the
damage arises was performed on your
behalf by a subcontractor.

Damage to Impaired Property or Prop-
erty Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your prod-
uct" or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.

Recall of Products, Work or Impaired
Property

Any liability or damages claimed for any
loss, cost or expense incurred by you or
others for the loss of use, withdrawal, re-
call, inspection, repair, replacement, ad-
justment, removal or disposal of:

(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization be-
cause of a known or suspected defect,
deficiency, inadequacy or dangerous con-
dition in it.

Personal and Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury".

Asbestos

"Bodily injury" or "property damage" aris-
ing out of, attributable to, or any way re-
lated to asbestos in any form or transmit-
ted in any manner.

Employment-Related Practices
"Bodily injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's em-
ployment; or

(c) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion, evalua-
tion, failure to promote, reas-
signment, discipline, defamation,
harassment, humiliation or dis-
crimination directed at that per-
son; or

(2) The spouse, child, parent, brother or
sister of that person as a conse-
quence of "bodily injury" to that per-
son at whom any of the employment-
related practices described in Para-
graphs (a), (b) or (c) above is di-
rected.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the
inury.

Additional Insured Prior Knowledge

An additional insured added by attach-
ment of an endorsement to this Coverage
Part that is seeking coverage for a claim
or "suit", if that additional insured knew,
per the following paragraph, that "bodily
injury" or "property damage" had occurred
or had begun to occur, in whole or in part,
prior to the "coverage term" in which such
"bodily injury" or "property damage" oc-
curs or begins to occur.

An additional insured added by attach-
ment of an endorsement to this Coverage
Part will be deemed to have known that
"bodily injury” or "property damage" has
occurred or has begun to occur at the
earliest time when that additional insured,
or any one of its owners, members, part-
ners, managers, executive officers, "em-
ployees" assigned to manage that addi-
tional insured's insurance program, or
"employees"” assigned to give or receive
notice of an "occurrence", "personal and
advertising injury" offense, claim or "suit":

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury" or "property damage";

(3) First observes, or first observed, the
"bodily injury" or "property damage";
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(4) Becomes aware, or become aware,
by any means other than as de-
scribed in (3) above, that "bodily