
Farmers Branch 138 kV Loop from 
DPL Northlake - K.irkland Park 

Northlake - Northaven Sub 138 kV 
Deed 2404; Deed H-4.5 

Request No. 20060003-ljr 

COMMERCIAL LICENSE AGREEMENT 

THIS LICENSE AGREEMENT ("Agreement"), dated as of January 16, 2006 (the 
"Agreement Date"), between TXU Electric Delivery Company; a Texas corporation 
("Licensor") and the Town of Addison ("Licensee") (Licensor and Licensee may hereinafter be 
referred to individually as a "Party" and collectively as the "Parties"), recites and provides: 

RECITALS: 

A. Licensor owns a certain tract of real property consisting of 5 .48 acres, more or
less, in Dallas County, Texas and 6.00 acres, more or less, in Dallas County (the "Licensor's 
Property"), which property is more particularly described in a deed dated July 22, 1957 and a 
deed dated October 22, 1956, a copy of which is attached hereto as Exhibit A and incorporated 
herein. 

C. Licensee desires to use that portion of Licensor's Property [see Exhibit B
attached] (the "Licensed Property"), for a Dog Park. 

AGREEMENT: 

NOW THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows: 

1. Revocable License. Licensor hereby grants to Licensee, and Licensee hereby
accepts from Licensor, a revocable license to use the Licensed Property for a Dog Park as of the 
Agreement Date (the "License"). 

a) TXU Electric Delivery Company retains the ability to access the transmission
right of way and any structure that may be included in the fenced area including
16' gates with a TXU Electric Delivery lock be included at either end of the
facility.

b) Fences must be grounded.

c) Contact TXU Electric Delivery Company Operations at (817) 496-2736 before
digging.

2. Term: Termination of License. This Agreement may be terminated and the
License revoked at any time in the sole discretion of Licensor after ninety calendar days prior 
written notice to Licensee. Upon revocation or termination of the License, Licensee will 
immediately vacate and cease to use the Licensed Property. 

EXHIBIT B  LICENSE AGREEMENT

REDDING TRAIL DOG PARK



3. License Fee: Licensee shall pay Licensor the amount of $0.00 (the "License
Fee"), in advance, on or before the Agreement Date. Licensee agrees to pay the License Fee at 
Licensor's notice address. License may be extended for a maximum of six months after the 
expiration date, upon 90 days written notice by Licensee. 

4. Security Deposit. Upon execution of this Agreement, Licensee shall deposit with
Licensor the amount of $0.00 as security for the full performance by Licensee of the terms of this 
Agreement ("Security Deposit") and shall maintain this Security Deposit throughout the term of 
this Agreement. At any time during this Agreement, or upon termination, Licensor shall have 
the right to apply the Security Deposit against any amounts Licensee may owe Licensor. The 
balance of the Security Deposit, if any, shall be returned to Licensee when this Agreement is 
terminated. In the event the Security Deposit is insufficient to cover all of Licensee's 
obligations, Licensee shall remain liable for the deficiency amount. 

5. Maintenance. Licensee is responsible for maintenance and repair of the entire
Licensed Property. Licensor shall have no obligation to maintain or repair the Licensed 
Property. In the event that Licensee's failure to properly maintain the Licensed Property results 
in a lien being filed against the Licensed Property, in addition to reimbursing Licensor for 
payment of the lien amount, Licensee shall pay to Licensor the amount of [$500.00] for its costs 
and expenses associated with obtaining the release of each such lien. 

6. Successors and Assigns. This Agreement shall inure to the benefit of and bind the
respective Parties hereto and their successors; assigns, heirs and representatives. 
Notwithstanding the preceding sentence, Licensee shall not have the right to assign this 
Agreement without the prior written consent of Licensor, which consent may be withheld for any 
reason in Licensor's sole and absolute discretion. The permission given in this Agreement is 
personal to Licensee, and is for the sole use of Licensee and Licensee's invitees or guests. Any 
purported assignment of this Agreement by Licensee without the prior written consent of 
Licensor shall be null and void ab initio. 

7. No Relationship Other than Licensor and Licensee. Nothing contained in this
Agreement shall create or be construed to create any relationship between the Parties except that 
of licensor and licensee. 

8. Liability Insurance. The Town of Addison is self insured against liability through
the Texas Municipal League Intergovernmental Risk Pool. 

9. Indemnification. Licensee, to the extent allowable by and subject to law, agrees
to defend, indemnify and hold harmless Licensor, its officers, agents and employees, from and 
against any and all claims, demands; causes of action, loss; damage; liabilities, costs and 
expenses (including attorneys' fees and court costs) of any and every kind or character, known or 
unknown, fixed or contingent, for personal injury (including death), property damage or other 
harm for which recovery of damages is sought or suffered by any person or persons to the extent 
that the same are caused by, the negligence or willful misconduct or omission of Licensee, its 
officers, and employees, , except that the indemnity provided for in this paragraph shall not apply 
to any liability resulting from the sole negligence of Licensor, its officers, agents, or employees 



or separate contractors, and in the event of joint and concurrent negligence of both Parties, 
responsibility and indemnity, if any, shall be apportioned comparatively. 

10. Compliance with Law. Licensee shall, at its own cost and expense, comply with
all applicable laws, including but not limited to existing zoning ordinances, governmental rules 
and regulations enacted or promulgated by any governmental authority and shall promptly 
execute and fulfill all orders and requirements imposed by such governmental authorities for the 
correction, prevention and abatement of nuisances in or upon or connected with the Licensed 
Property because of Licensee's use thereof. Licensee shall also comply with all laws and 
regulations pertaining to hazardous waste, hazardous materials and the environment. 

11. Licensor's Access. Licensor and its employees, authorized agents and 
representatives shall have the right to enter the Licensed Property at any time for any purpose, it 
being understood that from time to time entry will be necessary for general inspections of 
Licensor's facilities. This License is nonexclusive, and Licensor, its employees, agents, 
representatives, and others whom it may license, may go upon, make improvements upon, use 
and traverse the above described Licensed Property and make changes in the location of or 
additions to Licensor's transmission and distribution facilities located thereon without payment 
of compensation to Licensee and without liability for any damage or interruption resulting to 
Licensee of its activities or business. Licensee shall not take any actions or make any 
improvements that in any way interfere with Licensor's access to the Licensed Property. 

12. Acceptance of Licensed Property; Improvements. Licensee acknowledges that it
has fully inspected the Licensed Property and accepts the Licensed Property in its present 
condition as suitable for the purposes for which it is licensed. Licensee shall not make or cause 
to be made any improvements to the Licensed Property, including but not limited to any 
buildings; parking areas, light standards, fences, shrubs, trees or signs, except as approved in 
writing by Licensor and then only at the sole cost and expense of Licensee. If at any time, any 
improvements made by Licensee, in the sole judgment of Licensor, interfere with Licensor's use 
or enjoyment of the Licensed Property, Licensor shall have the right to remove said 
improvements. Licensor shall notify Licensee in writing that within ninety calendar days the 
improvements must be removed at Licensee's sole cost. If at the end of such ninety day period 
the improvements have not been removed, Licensor may, remove them, at Licensee's sole 
expense. Licensor will not be responsible nor will compensation be paid for damages incurred 
by such removal, including, but not limited to, damages for loss of use of the improvements or 
business interruption. However, in an emergency, Licensor shall have the right to immediately 
remove the improvements. If the improvements are removed, Licensor will not unreasonably 
withhold consent for Licensee to relocate the improvements within the Licensed Property. 

13. Condition Upon Termination. Upon termination of this Agreement, Licensee
shall surrender the Licensed Property to Licensor in the same condition as received except for 
ordinary wear and tear. In addition, Licensor may require Licensee to remove any improvements 
made to the Licensed Property by Licensee prior to the termination of this Agreement and to 
restore the Licensed Property to its original condition, at Licensee's expense. All improvements 
not removed at Licensor's request, shall become Licensor's property at no cost or expense to 
Licensor. 



14. Boom-Type Equipment. Use of draglines or other boom-type equipment in
connection with any work to be performed on the Licensed Property by Licensee, its employees; 
agents, representatives or contractors must comply with Chapter 752, Texas Health and Safety 
Code, the National Electrical Safety Code and any other clearance requirements. 
Notwithstanding anything to the contrary herein, in no event shall any equipment be within 
fifteen feet of Licensor's power lines situated on or near the Licensed Property. Licensee must 
give notice to Licensor at least three business days prior to the use of any boom-type equipment 
on the Licensed Property. Licensor reserves the right to refuse Licensee permission to use boom 
type equipment. 

15. No Liens on Licensed Property. During any period of construction and at all
times while this Agreement is in effect, Licensee shall take whatever steps are necessary to 
prevent any liens, including but not limited to mechanics liens and materialmen's liens, from 
attaching to the Licensed Property. Licensee shall immediately pay such sums as may be 
necessary to dispatch liens and encumbrances filed with respect to all or any portion of the 
Licensed Property resulting from the construction, maintenance or presence of any of Licensee's 
improvements, or Licensee's failure to provide general upkeep on the Licensed Property. 

16. Default. It is understood and agreed that, if Licensee shall default in any of the
terms and conditions herein stated and such default continues for a period of ten calendar days 
after Licensor notifies Licensee of such default, Licensor may, but is not obligated to ( a) take any 
actions necessary to remedy Licensee's default, upon which Licensor may apply the Security 
Deposit to any costs and expenses incurred by Licensor, and/or (b) terminate this Agreement and 
upon such termination all rights, but not the obligations, of Licensee hereunder shall cease and 
come to an end. If Licensor decides to terminate this Agreement pursuant to this Paragraph 15, 
there shall be no prorata refund to Licensee of a portion of the License Fee for the then current 
year. 

17. Construction of Barricades. Licensee shall construct, at Licensee's own expense,
barricades around towers and :fixtures, which might be in the vicinity of vehicular traffic, such 
barricades to be as shown on Exhibit "C", attached hereto and by reference made a part hereof: 

18. Prior Agreements. This Agreement constitutes the sole and only agreement of the
Parties with regard to the Licensed Property and supersedes any prior understandings or written 
or oral agreements between the Parties respecting the subject matter of this Agreement. 

19. Amendment. No amendment, modification, or alteration of the terms of this
Agreement shall be binding unless it is in writing; dated subsequent to this Agreement, and duly 
executed by the Parties. 

20. Applicable Law. THIS AGREEMENT IS GOVERNED BY AND SHALL BE
CONSTRUED IN ACCORDANCE WITH LAWS OF THE STATE OF TEXAS WITHOUT 
GNING EFFECT TO ANY CHOICE OR CONFLICT OF LAW PROVISION OR RULE 
(WHETHER OF THE STATE OF TEXAS OR ANY OTHER JURISDICTION) THAT 
WOULD CAUSE THE APPLICATION OF THE LAWS OF ANY JURISDICTION OTHER 
THAN THE STATE OF TEXAS. THE PARTIES MUTUALLY CONSENT TO THE 
JURISDICTION OF THE FEDERAL AND STATE COURTS IN DALLAS COUNTY, TEXAS 



AND AGREE THAT ANY ACTION, SUIT OR PROCEEDING CONCERNING, RELATED 
TO OR ARISING OUT OF THIS AGREEMENT AND THE NEGOTIATION OF THIS 
AGREEMENT WILL BE BROUGHT ONLY IN A FEDERAL OR STATE COURT IN 
DALLAS COUNTY, TEXAS AND THE PARTIES AGREE THAT THEY WILL NOT RAISE 
ANY DEFENSE OR OBJECTION OR FILE ANY MOTION BASED ON LACK OF 
PERSONAL JURISDICTION, IMPROPER VENUE, INCONVENIENCE OF THE FORUM 
ORTHE LIKE IN ANY CASE FILED IN A FEDERAL OR STATE COURT IN DALLAS 
COUNTY, TEXAS. 

21. Counterparts. To facilitate execution, this Agreement may be executed in as
many counterparts as may be required. It shall not be necessary that all signatures appear on
each counterpart hereof. All counterparts hereof shall collectively constitute a single agreement.

22: Notices. All notices shall be in writing and sent by hand delivery, overnight 
delivery service, or certified or registered mail, to the following addresses: 

If to Licensor: TXU Electric Delivery Company 
Right of Way Office 
115 W. 7t" Street 
Suite 725 
Fort Worth, Texas 76102 

If to Licensee: Town of Addison 
P.O. Box 9010 
Addison, Texas 75001-9010 

Notices shall be deemed received (i) immediately upon hand delivery (ii) the next business day 
after depositing with an overnight delivery service, or (iii) two business days after depositing 
with the United States Postal Service if given by certified or registered mail, postage prepaid. 
Either Party may change its address by notifying the other Party in the manner described above. 

IN WITNESS WHEREOF, the Licensor has caused to be duly executed and the person(s) 
constituting the Licensee have duly executed this License Agreement as of the date first above· 
written. 

STATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

LICENSOR: 

TXU Electric Delivery Company 

By:.
� 

Name: ·omasF;e� 
Title: Attorney-in-fact 



. The foregoin ·nstrument was acknowledged before me in the aforesaid jurisdiction, this
,� day of · .· 2006 by Thoma� \='._ Met,o!:OVY'--..... , as

- =Gt of TXU Electric Delivery Company; a Texas corporation,
on behalf o the corporation.

STATE OF TEXAS §
DM..-t4\-S §

COUNTY OF 'J\1\l{R AW §

. •�Ck�
½otMPublic in and for 

the State of Texas 

LICENSEE: 
Town of Addison

. The foregoing instrument was acknowledged before me in the aforesaid jurisdiction, this
tB·rn-dayof .JUL-:':( · ,2006by · t(c:,rJ Wl1:::tna:ra¼?

e MOIU:I.OPERCOJINO 
ROTARYPUSUC, STAlt OF TEXAS 

MV COMMISSION EXPIRES00:22-2009 

'·.�.� �nandfor 
the State of Texas 
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Exhibit 'B' 
1 inch equals 40 feet 

w❖,

Proposed Fence 

� Proposed Trail 

Dog Park 

Future Dog Park 
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· Texas, b.eing a stl'.ip of.la:lid JO.O :feet m:widfh .. olit Qf a 9t. 109 a.ere. tract�-

-,yedbyW .. p,_:B:�d.� t.o·W. :Roy.H'�stb:tgs, et:ux, b.ya.Sp'e�ial-V{ar:ra.nty 
, 

��li,;.Nl.11��:��-��,:-�1.U.
"\-$:m·�;.;:•r,;;..r.�•�N����,.�·- ,. 

;J:)eed on J"uue·. 2?� l�5S, a.ad racori:•ded in Volume. 4295., Pa:JW 54, of.the Dee.d: 

-lt.eeo-rds ofDalla.s :Q-ounf;y, .• 'I'e:ir.a.a, and 'bemg more p�<iularly deaeribed by

.�te-s a.ad bQu,n4'.s a.a iollows:: ·

HGINNi::m:La:t an i-ron ptpe-,a.1: the m<>st westarlynort;h.;.. 
.west··cG'l.'uer :e:f:s.aJii Ha.sthtgs 91, lQIJ.a.cre tra,;:t, a.am.e 
birinl:.the;,ac1;h-stco:r:ne:r of .a tr-a.ct·mfland:.o:wned by 
Ja.?ii� S:talill:; · · 

� eastwruid, with '1:b.e most seuth�ly north 1:1.tie 
·of s�id.Ha;sting:s. i:t'ac:t•illllil;·.tJ:i.e:ea.s�.a �1:im:t 
thereo; ·aud.�-bllowing. tlie. gelie±'a,J, ,e'1J'lll.r-S_e, of• a .f.e-nee, pa,88-: 
ing. a.t· appr�tely, l.T.35 -£eet:i;h.e s�ea-st-c�.11er :oHhe 
.M. D. N�dhani: ·p:i::opert;y, same� .a ell C@l'�er :of . said liaetfugs .tr�, ,and :coritit:1.1!1.8 ':bx .a,'11 a. .tista:Ac'e·of 
26.4:3.2 .. f:eet to a poi!,nt fer .-c.QA'ner;,tn'1'&e:.c�!n'· of'Do-oJ.-ey 

· !toad a.:s. �ting o.o· fee.t in :wid� 

THENCJ!! ·. south-w.ar-d, . with the. C'elt(;u- line: ,et D0"1ey .R.oa.<lt, 
s a.me b ehr.g the ea.st. linfi"ot t:he- Taema.s · Lr ·,Chelae-wt1th 
.Sur�.y and the' (:ra.S't.,line .or sa.j.d'. 'Has#:q.s tract, a:d;is.ta:o.ce. 
of l�ff ie.6:t to a p-oil>;t. foi:,,-c�r� • .: ;,. •, 

· THENC:&'We11twa.rd, p�allel.with .and 100 £e4t:from the £�st
.described .course. he.Fein, a. distance � •►.-645. 5 feet to. a. poi:D:t ' . . 

�--. :for corner in _tlie _we�t�l� 1�� of sa.id'Raa't:fu,g� .tr_aci:; .; ...C., .. 
'l'Hlil:NCE :iiorth.w.a.rd, wit.li .t,b� :mos.t wee,�ly line of �iPd

N.e,still!.g,s. tr.a.et, s�-e biamg the -�a.illt line: of �aJ.d .Taw.e Statk 
ttat::t,, a ais.ta:11c!,!l of �QO. £eet to thei ylace .of: begim:1.uig;. aad 
c:::w.t{4:Eni:Qi ,6, 00 a..<,res :of'land., «xelu.sive ·of'the iwe� iu. 

,J;l;a.�y J/t.o;;J;d. . ·. . . 

·� wi,,y. fl:)?' pe:rs'qnS a.n.d. 'll'ehicles, ::i,cro2:11 th,e laniLab·o-ve described, a.a a
··�·-·,.:�; ,;, ...... �,JS\;; ·,,,""..ia",.'•'t :, ,.,;,,,,.� . ,,.-u,t•••••· •�4 
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.... · .. , .. ., ..... ,,., ... , .. , 

�g:aM:tS -�- the land he:r.@y c�veyed, £4Yr use by ·Ch-aatdn, their �. . . 
.

. . 

_s:11:�, e:t:lllplo-�.s, 1;1,�nts, :hairs, .le:gal :r:ep:e:senta;ti�.il and;aJIISign.&,_

b,tt not ·hy the pu�� ·. g�:1.'.a.lly; p:i::o:vided that •s.uch,·ea.Hme'Dt s.hall,_ be used

a:nd exer.cis:ad a.t such places- as will n_;t inter.fere with the Grantee i's use ' : ' . . . , . 

i,f � land he.rel:),y conve.yed: •. .l'n .the: ev� Grmi.tc:n-s. their .heirs,. le:ga.1 

l"'epi.-e.sAmtat.ive s .en:- assigns., shall hereiµter cause � reniamder 0£. the 

land� o� b.y-Orantalr.s_, c-ontigµ.GUF- to �.lam:l luai::e'hy cunveyed, o:r: 

. a.n.y pa,xt there:Qf', t;,_ ha :£1+wful1y subdi�detd atl:d platted into lots <>rb-,tocks, 

-with s:tre�ts cir alleys &dJQi.l::d.ng .tb..e s.a.m.e:, :Gr&ee agre:ss, by the; a.cc_eptance 

of.this CQl!l:Vttya:nc.e, t0;gr� a:nd .dedica.te without -<:harge, su;cll additional eas:e­

�w:i.ts ania:.:i,.ights of way �.oss the la.:nd h�y 6·tm.veye4, !:m: 1:.h.e purpose ·.oi' ' . . . . 

s:ilep. utiliti-es:, atr-eets, · alieys,· �ve.m:i.e15 -� pu:bli� ways as ma.-y be �eu-Ol:lal>ly 

required to� tosaicipiat «·the·Grantors, their. heirs,_1-egair��e­

s�tatives a:n.d-·asstgns.,· in 111.u,c.'h_subd:i,v.ision.o{sa..id�; p�o� tha.t a� 

us� '.will not iate:cfare with i:he c.�tructio:tt, matntena:nce,a:nd ope:i:atio_nb.y 
' ' . . ' ; ' ' . . 

(h-a.n_tee .of its facllities £c:t'. th-e., �ansm5,ssi034 a.iid: distr.ibution ilf electricity 

acyoas, ewer, alGmg ant! U1;tde1° ,the: pre�.ies her.e.by c�vayad, aud prov.ij'!�d · 

Grattte�.·s.hali be att� :i:tl!l-o'blig4titm .t0 ¢:hange ·any C&lii:s't:1"¢¢ti6tt on the la.ud 
. . . 

:J:t.erel)y:e:011,te.yed. o,,,· w cl:ear, gl:'a:lite, · or otherwise .imJ,:ITG\Ve, s.uch. land-� 

audt .utiliti13s_, u:t::r::eats,• <l�II'., avemies •.IUl.4 public' wa.ys. 

This oap;yeyance ·is :ma.de: .s,u.bjact. tli> all e:aae:meii.ts o:f record, 
' . 

cka:a�s a.s·Rll1e __ and a.gr.e,e to pay a,U ta:x:n 1"-�T lev;\ed. or 

a:s:s-E:1Heil. a.ga,,ms.t; tb_e, ia.ad Ael"ain Ctm.:Veyed .for .the ���nt caleiru1a:i: ��.':.'.; 

· T0·HA.VE AND "J:.O llipLD .fhe' abo:ve descrlh.ed pre:m:!.ses,· toge:l;her
' 

. . 
with a.l1 -&ld s:� the .rlg;b,ts and appu�llanees th.er.�o in -��e bel-onging 

QJ:rt<:j• the. said .l)a]J'.a..11 ·.Power 8t Light_ a�.· its •nct;"es·s.qrs aud. a.saigns. :for -

evnf a.11'.d we cio he1<eby,bind '01.U"se1vee, .OU'I:' .heirs,. �cuto:rs. and administrators; 



,.· 

tQ "[a,r:irant:a.nd Fe�ever·Def@d, .all a.sd-ringular thfi.\ sa.i.d yremiaes u:r:i:to­

the said '.Oa.llas �ower. & J..,igh.t Co.mpa:o,y, its. suceesaors and a.ssiglls, · 

ag� every p,ers0t1:wh?ms-oever·l�wfully elai:arl.ng, OJ:' t.o claim the same, 

or any pe,rt thereof • 

. WITNESS our ha.ads, tbi�J/4k "f:!�y o:f 12ef:✓µ1956, 

.'l'ME.S'.J:il,T:E. Qli' '1"..n.AS · 
�Y¢F·:� 

. . . . � . . 

· '.B.Elr,Q:RE la:,. the �d.ersigned, a ·Netuy !?l!bli:e. ·in� !or said

qor,mt.ya.trd State, on thia'.�y-pers-oually a.�a.red. W, ·aoy'Ha.stings and.. , . : . ' . ' , .  . 

· :i:iame;s are su.b.sc:iibed·to: the; fciJ:'e,gomg,�tr.ument, a.mi ackw>wledged ·tttme

tha.f; :they ea,ci, execµ:ted the same fo:r ,tbe ·pu.tj>os es and c:::cm.sidl/lra.tion. therein
' ' 

, 

'�es.s,ed., · �· :the' aa:id . .Be.ula. :Ma!"- !(a.stings, "Wifia of the sa.i,d. 'W. Roy Ha.stings,

hav:i:ng. bee:n.e�mit1$d.'.by me priyily a.nd. apa,rt-frO'IXt her· lms:ba.ndi a.nd hi!t,vtng 

the sw iully �:icp'�d 'te1d:s,er • · s�;· the sa.ad'l! eula. .Mae :Haa�mgs., admowled.ged 

.SU{!:h inst:rume:nU.o b.e lier act and d.eed, and she· deela.reli that sb.e had ':willing�y . 

. sigaed. tb:e. sam:e £o:r 'the purposes and conside:ratiot\ therein express:ea..' and 'that 

·s:&e, did not ·wish teir. �e;r�t it . 

. ciay-,of 
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