ADDISON

®

REGULAR MEETING & WORK SESSION
OF THE CITY COUNCIL

December 10, 2019
ADDISON TOWN HALL
5300 BELT LINE RD., DALLAS, TX 75254

5:00 PM EXECUTIVE SESSION & WORK SESSION
7:30 PM REGULAR MEETING

Call Meeting to Order

Closed (executive) session of the Addison City Council pursuant to:
Section 551.074, Tex. Gov. Code, to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline or dismissal
of a public officer or employee, pertaining to:

e City Manager Evaluation

RECONVENE INTO REGULAR SESSION: In accordance with Texas
Government Code, Chapter 551, the City Council will reconvene into
Regular Session to consider action, if any, on matters discussed in
Executive Session.

WORK SESSION




4. Present and Discuss the Potential Adoption of the Town's Building
Codes Including the International Code Council 2018 Codes and the

2017 National Electrical Code.

5. Present and Discuss an Update of the Addison Circle Special Area
Study Presentation Made to The Urban Land Institute and Next
Steps for the Implementation of the Transit-Oriented Development
Adjacent to the Silver Line (Cotton Belt) Commuter Rail Project.

REGULAR MEETING

Pledge of Allegiance

Announcements and Acknowledgements regarding Town and Council
Events and Activities

Discussion of Events/Meetings

Public Comment.

The City Council invites citizens to address the City Council on any
matter, including items on the agenda, except public hearings that are
included on the agenda. Comments related to public hearings will be
heard when the specific hearing starts. Citizen comments are limited
to three (3) minutes, unless otherwise required by law. To address the
Council, please fill out a City Council Appearance Card and submit it to
a staff member prior to the Public Comment item on the agenda. The
Council is not permitted to take any action or discuss any item not
listed on the agenda. The Council may choose to place the item on a
future agenda.

Consent Agenda:

All items listed under the Consent Agenda are considered routine by
the City Council and will be enacted by one motion with no individual
consideration. If individual consideration of an item is requested, it will
be pulled from the Consent Agenda and discussed separately.

0. Consider Action on the Minutes of the October 29, 2019 City Council
Meeting.




7. Consider Action on the November 12, 2019 City Council Meeting
Minutes, November 18, 2019 Special Council Meeting Minutes,
November 18, 2019 City Council Joint Meeting with Planning &
Zoning Minutes , and the November 21, 2019 City Council Meeting
Minutes.

8. Consider Action on a Resolution Declaring an Emergency for Needed
Replacement and Repairs on the Boiler at The Addison Athletic Club

and Ratifying Actions to Replace the Boiler in an Amount Not to
Exceed $55,108.

9. Consider Action on Change Order Number 3 to the Contract with
Teague, Nall, and Perkins, Inc., for Midway Road Revitalization
Design Project Adding 30 Days to the Design Contract Time and
Increasing the Design Fee for Work Related to Additional Water and
Wastewater Design, the Development of Temporary Construction
Easements for Seventeen Parcels, and Conceptual Level Design of
a Parking Lot Adjacent to 14951 Midway Road, and Authorizing the
City Manager to Execute the Change Orderin an Amount Not to
Exceed $73,000.

10. Consider Action on a Resolution to Approve a Project Specific
Agreement to the Master Agreement Governing Major Capital
Improvement Program (MCIP) Between the Town of Addison and
Dallas County , for Transportation Improvements on the Midway
Road Revitalization MCIP Project 20301 Spring Valley Road to Keller
Springs Road and Authorize the City Manager to Execute the
Agreement for the Receipt of Grant Funding in an Amount Not to
Exceed $2,781,873.50.

11. Consider Action on a Resolution to Approve an Agreement for
Professional Engineering Services Between the Town of Addison
and Kimley-Horn Associates Inc, for the Belt Line Road Signals
Design Project and Authorize the City Manager to Execute the
Agreement in an Amount Not to Exceed $57,000.

Regular ltems




12.

Hold a Public Hearing, Present, Discuss, and Consider Action on an
Ordinance to Change the Zoning on Property Located at 5004

Addison Circle, Which Property Is Currently Zoned Urban Center,

UC, by Approving a Special Use Permit for a Restaurant with the

Sale of Alcoholic Beverages for On-Premises Consumption Only.

Case 1804-SUP/EI Rincon.

13.

Hold a Public Hearing, Present, Discuss, and Consider Action on an
Ordinance to Change the Zoning on Property Located at 5330 Belt

Line Road, Which Property Is Currently Zoned PD, Planned

Development, Through Ordinance 496, by Approving a Special Use

Permit for a Restaurant with the Sale of Alcoholic Beverages for

On-Premises Consumption Only, in Order to Allow an Expansion in

Floor Area. Case 1805-SUP/Chamberlain’s.

14.

Hold a Public Hearing, Present, Discuss, and Consider Action on an
Ordinance Changing the Zoning on Property Located at 17001

Addison Road, Which Property Is Currently Zoned Planned

Development, PD, Through Ordinance 016-040, by Approving a

Special Use Permit for a Temporary Portable School Building. Case

1806-SUP/TCA Portable School Building.

15.

Present, Discuss and Consider Action on a Resolution Recognizing
Former City Manager Ron Whitehead and Former Director of

Development Services Carmen Moran in Accordance with the

Town's Naming and Recognition Policy.

16.

Present, Discuss, and Consider Action on a Resolution Appointing a
Member to the Planning and Zoning Commission to Fill an

Unexpired Term.

17.

Present, Discuss, and Consider Action on a Resolution Appointing a
Member to the Board of Adjustment to Fill an Unexpired Term.

18.

Present, Discuss, and Consider Action on a Resolution to Approve
the Agreement for Professional Engineering Services Between the

Town of Addison and Jacobs Engineering Group, Inc., for

the Design of the Improvements to Keller Springs Road and Airport

Parkway and Authorize the City Manager to Execute the Agreement

in an Amount Not to Exceed $1,439,000.



19. Present, Discuss, and Consider Action on a Resolution Establishing
the Town's Intent to Reimburse Prior Lawful Expenditures of Funds

Relating to the Replacement of the Boiler at The Addison Athletic
Club in the Amount of $55,108.

20. Present and Discuss the Operations and Financial Reconciliation for

Addison Oktoberfest 2019.

Adjourn Meeting

NOTE: The City Council reserves the right to meet in Executive Session closed
to the public at any time in the course of this meeting to discuss matters listed
on the agenda, as authorized by the Texas Open Meetings Act, Texas
Government Code, Chapter 551, including §551.071 (private consultation with
the attorney for the City); §551.072 (purchase, exchange, lease or value of real
property); §551.074 (personnel or to hear complaints against personnel);
§551.076 (deployment, or specific occasions for implementation of security
personnel or devices); and §551.087 (economic development negotiations).
Any decision held on such matters will be taken or conducted in Open Session
following the conclusion of the Executive Session.

Posted:

Irma G. Parker, City Secretary
Date: Thursday, December 5, 2019
Time: 6"42 pm

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS WITH
DISABILITIES. PLEASE CALL (972) 450-7090 AT LEAST
48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.



Work Session and Regular Meeting 4.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Present and Discuss the Potential Adoption of the Town's Building Codes
Including the International Code Council 2018 Codes and the 2017 National

Electrical Code.

BACKGROUND:

The Town regulates the construction, alteration, occupancy and maintenance of
buildings through the adoption and enforcement of a series of codes. The Town
currently operates under the 2012 International Code Council (ICC) Codes and
the 2014 National Electrical Code. These codes regulate commercial and
residential structures including elements pertaining to the fire protection,
plumbing, mechanical and electrical elements of buildings. New versions of
these codes are released every three years to account for issues that arise
between code cycles, new construction methods and to clarify existing
regulations. Staff is proposing that the Town adopt the 2018 ICC Codes and the
2017 National Electrical Code.

In anticipation of bringing forward new codes for adoption in January, Staff will
present the attached presentation to provide an overview of building codes and
the adoption process.

RECOMMENDATION:
Information only, no action required.

Attachments
Presentation - Building Code Adoption Discussion
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Building Code Updates
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What are the Building Codes?

= Family of Codes developed by the International Code Council (ICC)
= Help ensure safe, sustainable, and resilient structures

= |CC Codes are the most widely accepted, comprehensive set of
model codes used in the United States

= Used in all 50 states
= Commonly used in conjunction with the National Electrical Code

2018 INTERNATIONAL CODES
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Codes for Adoption ADDISON

= 2018
= 2018
= 2018
= 2018
= 2018
= 2018
= 2018
= 2018
= 2018
= 2018
= 2018

nternationa
nternationa
nternationa
nternationa
nternationa
nternationa
nternationa
nternationa
nternationa
nternationa
nternationa

Building Code

Residential Code

Existing Building code

Fuel Gas Code

Energy Conservation Code
Solar Energy Provisions
Plumbing Code

Mechanical Code

Swimming Pool and Spa Code

Property Maintenance Code
Fire Code

= 2017 National Electrical Code




Adoption Cycle ADDISON

= |CC releases new codes every three years

= Addison adopted the 2012 ICC Codes and the 2014 National
Electrical Code

= Staff did not bring forward 2015 ICC Codes for adoption

= 2018 ICC Codes and 2017 National Electrical Code released for
adoption

= Best practice to adopt the most current codes and not to be
more than one code cycle behind
= Can effect ISO ratings for cities if they get behind
= Can increase insurance rates




Council Strategic Pillars and Milestones

= Pillar One
= Entrepreneurship and Business Hub

= Milestone

= Review Town Ordinances and regulations to modernize them
and facilitate redevelopment

= Updated building codes are separate from the Unified
Development Code process

= UDC covers uses of property and type, location, bulk and
appearance of structures on a property

= Building codes regulate the technical aspects of construction
to ensure they are built soundly and can be occupied safely



Comparator Cities Survey

ICC Code Edition National Electrical Code Edition

Addison (Current/Proposed)

Allen
Carrollton
Coppell
Dallas
Grapevine
Farmers Branch
Flower Mound
Frisco
Irving
Lewisville

McKinney
Plano
Richardson

2012/2018

2018
2018
2015
2015
2006
2018
2018
2015
2015
2015 *

2015
2018
2015 *

2014/2017

2017
2017
2014
2017
2005
2017
2014
2014
2014
2014

2017
2017
2014

* Currently
discussing
adopting 2018
ICC Codes

6



Local Amendments ADDISON

= North Central Texas Council of Governments leads efforts to
review new codes

= Suggests technical local amendments that municipalities should
consider when adopting new codes

= Staff currently reviewing which, if any, local amendments are
appropriate for Addison




= Staff will bring back ordinances adopting these codes at
January 14, 2020 Council Meeting

= At the same time, Staff will bring forward minor changes to
reorganize the Town’s Code of Ordinances related to building
regulations

= New codes would become effective March 1, 2020




Work Session and Regular Meeting 5.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Present and Discuss an Update of the Addison Circle Special Area Study
Presentation Made to The Urban Land Institute and Next Steps for the
Implementation of the Transit-Oriented Development Adjacent to the Silver

Line (Cotton Belt) Commuter Rail Project.

BACKGROUND:

In February of 2019, the City Council formally adopted a vision and guiding
principles for the properties adjacent to the Silver Line (Cotton Belt) Regional
Rail Line. Following Council's adoption of the vision and guiding principles, Staff
presented the vision to the Urban Land Institute at the organization's Fall
Conference in Washington DC during a panel advisory session. At this session,
a panel of ULI members and development experts provided feedback regarding
the adopted vision. While mostly positive feedback was received, the panel did
offer suggestions that the Town might consider before finalizing the vision and
selecting a development partner. Locally, staff presented to the ULI Transit
Oriented Development (TOD) Product Council, a group of local development
professionals focused on TOD type development. This group shared similar
feedback regarding the plan.

Staff will present an overview of the ULI discussion and request direction from
Council regarding the vision. Additionally, staff will discuss next steps in the
process for selecting a development partner.

RECOMMENDATION:
Staff requests direction from Council.

Attachments
Presentation - Addison Circle Special Area Study Follow-up Discussion
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Addison Circle Special
Area Study Follow Up EADDISON
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Recap of Prior Discussion

* In November 2017, Council authorized Staff to
work with consultant team to develop a vision
for future development in two areas around
Addison Circle

= Study included a variety of public input
opportunities:
= Stakeholder Interviews
= 4 Special Project Committee Meetings
= 2 Community Meetings

= Plan presented to Council for discussion on
8/14/18 & 11/13/18

= Vision formally adopted by Council on 2/20/19




Vision and Guiding Principals

= Vision
= Contribute to Addison’s future by making Addison a major destination
on the Cotton Belt, enhancing Addison Circle’s reputation as a
desirable place to live, work and play and strengthening the Town'’s tax
base.

= Guiding Principles
1. Desired Character /. Open Space and Design
2. Relationship to Addison Circle 8. Public Art
3. Relationship to Addison Airport 9. Gateways and Connectivity
4

Relationship to the Addison 10. Mobility for People
Cotton Belt Station 11. Automobile Use
5. Economic Development 12. Environment and Sustainability
6. Tourism 13. Town Involvement and
Investment

3
- N\ _________________________________________________________________________________________
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Urban Land Institute Presentation

= Staff took vision and presented it at the ULI Fall Conference

= Purpose:

= Seek input from the development community regarding the vision prior to
going to market

= Increase exposer of the project with the development community

= Panel:
= Rick Dishnica, President at the Dishnica Company, LLC
= Dan Conway, President/Director of Marketing Economics at THK Associates
= Alison Davis, Director of Strategic Planning at WMATA
= David McCraken, Principal at Voda Management
= Molly McKay, Principal at Willdan Financial & Economic Consulting Services
= Ross Tilghman, President at Tilghman Group
= Dan Anderton, Senior Associate at Dewberry




ULI Panel Feedback ADDISON

= Overall, positive about the plan and approach.
= Plan seems too suburban, consider truly urban design

= Most marketable opportunity is residential, consider leading with
residential

= Vision is mixed-use, but uses seem segregated within plan, consider
making different uses more proximate by including better horizontal and
vertical mixed uses

= Success of space will require constant programing, consider how this
would occur (public or private responsibility)

= Be clear with development partner upfront about responsibilities and what
the Town will require




Question for Council ADDISON

= Based on this feedback, does Council desire to make any changes to the
vision prior to seeking out a development partner?




= Real Estate Broker Selection
= RFQ released
= Staff will vet responses and make recommendation to Council
= Selection by Council in February

= Developer Solicitation
= Staff currently drafting RFQ document
= Will get input from broker, once selected
= Release in March 2020

= Developer Selection
= Staff and Broker will vet responses
= Council to consider late-spring/summer 2020



Work Session and Regular Meeting 6.
Meeting Date: 12/10/2019
Department: City Manager

AGENDA CAPTION:
Consider Action on the Minutes of the October 29, 2019 City Council
Meeting.

BACKGROUND:

At the November 12, 2019 City Council Meeting, Council Member Willesen
requested that the Minutes for the October 29, 2019 City Council Meeting be
tabled, in order for proposed changes to be included for Council consideration.
The Minutes for the October 29, 2019 City Council Work Session and Regular
Meeting, which include the proposed changes, have been prepared for
consideration.

RECOMMENDATION:
Administration recommends approval.

Attachments
Minutes - October 29, 2019 Work Session and Regular Meeting




DRAFT

OFFICIAL ACTIONS OF THE
ADDISON CITY COUNCIL
WORK SESSION & REGULAR MEETING

October 29, 2019

Addison Town Hall, 5300 Belt Line Rd., Dallas, TX 75254
6:00 p.m. Work Session
7:30 p.m. Regular Meeting

Present:  Mayor Joe Chow; Mayor Pro Tempore Tom Braun; Deputy Mayor Pro Tempore Lori
Ward; Council Member Ivan Hughes; Council Member Guillermo Quintanilla;
Council Member Paul Walden; Council Member Marlin Willesen.

1. Call Meeting to Order: Mayor Chow called the meeting to order.

WORK SESSION

2. Present and Discuss the Sam's Club and Surrounding Areas Special Area
Study Findings and Recommendations Regarding Future Development of the
Properties Within That Area of the Town Generally Bounded on the North by
Belt Line Road, on the East by Midway Road, on the South by an Oncor Utility
Easement Located Approximately 250 Feet North of Proton Drive, and on the
West by the Addison Grove Development, and the Midway Meadows and
Towne Lake Neighborhoods.

Presentation: Charles Goff, Director of Development Services, presented this item. He
provided background of the Special Area Study as it was presented to the Council in 2014 and
2015. He reviewed that there was an Advisory Committee appointed, public input was obtained,
community meetings held, and two development concepts created. One focused on
neighborhoods and the second focused more on commercial and employment.

At that time the Council only provided direction on the portion of the study area that was the
former Sam’s Club property. The vision of the other areas was never finalized. Mr. Goff
reminded Council that there are approximately 50 acres of land in the study area that includes

Town of Addison, Texas
October 29, 2019 City Council Minutes Page 1 of 9



11 separate properties. The current land uses include retail, restaurant, office and hotel. In 2015
the direction from Council was to encourage the developers to explore a mixed used
development with a retail component that maximizes residential ownership.

Mr. Goff presented the two concepts considered by the Advisory Committee as well as the
Preferred Development Concept. A summary of the community’s responses, both in support
and mixed, was provided. Mr. Goff also reviewed the feedback received from Council when
they discussed the matter again in 2017.

Mr. Goff explained that a developer has approached staff with a proposal similar to the Preferred
Development Concept and is requesting direction regarding the Town’s vision for the area. Mr.
Goff asked Council whether they would like to finalize the plans as presented, start a new study,
or review the existing study for possible changes.

COUNCIL COMMENTS: Council members discussed the plans presented in detail,
specifically regarding the proposed multi-family area and whether it should be a senior living
facility; also zoning, buffers, and privacy. Council Member Willesen expressed that he is not
in favor of multi-family. Council Member Hughes stated that more attention to detail should be
considered by the Council and those details provided to the public for input prior to Council
approval. Mayor Pro Tempore Braun stated that the most important factors for residents are
views, noise, and traffic. Council Member Walden agreed with Mayor Pro Tempore Braun’s
statement however added that he is generally okay with the concept plan as it is.

Several options were discussed as to how to obtain public input on the development. City
Manager Wes Pierson advised that the methods used for the recent Parks and Recreation Master
Plan were successful and can be utilized for this project. There was general agreement among
Council members that a new Advisory Committee be formed to [review the existing study and
determine whether any of the plan needs to be revised. Applications will be taken for the
committee with appointments in January 2020.

3. Present and Discuss Potential Regulations Regarding Semi-Truck Parking.

Presentation: This item was presented by Management Analyst Miesha Johnson. She
presented an overview of the Town’s current semi-truck (over % ton) parking regulations for
residential and at Addison Town Center, and other regulations that apply to semi-truck parking
in public places. Some Council members have received complaints about trucks parking for
extended periods of time in some commercial areas. It was noted that the Target store recently
posted “No Truck Parking” signs, that appear to have been effective. Ms. Johnson also provided
information regarding truck parking regulations in Plano (4-hour limit except in industrial areas)
and Frisco (no overnight semi-truck parking in large retail centers.) None of Addison’s
comparison cities prohibit semi-truck parking in commercial areas. Ms. Johnson asked the
Council whether they would like regulations for semi-truck parking to be developed and if so,
whether they would prefer no parking at all or as an alternative, just prohibit overnight parking.

COUNCIL COMMENTS: Several aspects of whether to allow semi-truck parking or not were
expressed by the Council Members, including how such regulations would be enforced. While

Town of Addison, Texas
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“create a new study.”




some Council members felt strongly that new regulations were needed, others requested more
data as to whether this matter is an issue that needs additional regulations. [Mayor Chow
summarized that more research needs to be done and then the Council will discuss it again,

REGULAR MEETING

Pledge of Allegiance

Announcements and Acknowledgements regarding Town and Council Events and
Activities

Discussion of Events/Meetings

Commented [WP2]: Council Member Willesen
proposes to replace:

“Mayor Chow summarized that more research needs to
be done and then the Council will discuss it again.”

With:

“Mayor Pro Tem Braun suggested, to enforce the
current ordinance at Addison Town Center, reach out
to UDR about the parking lot and gather more research
gained a clear consensus with the Council.”

Public Comment: The City Council invites citizens to address the City Council on any matter,
including items on the agenda, except public hearings that are included on the agenda. Comments
related to public hearings will be heard when the specific hearing starts. Citizen comments are
limited to three (3) minutes, unless otherwise required by law. To address the Council, please fill
out a City Council Appearance Card and submit itto a staff member prior to the Public Comment
item on the agenda. The Council is not permitted to take any action or discuss any item not listed
on the agenda. The Council may choose to place the item on a future agenda.

No residents or audience members requested to speak.

Consent Agenda: All items listed under the Consent Agenda are considered routine by the City
Council and will be enacted by one motion with no individual consideration. If individual
consideration of an item is requested, it will be pulled from the Consent Agenda and discussed
separately.

Council Member Willesen requested that Agenda Item 6 be pulled for separate discussion, and
Council Member Walden requested that Agenda Item 11 also be pulled for separate discussion.

4, Consider Action on the Minutes of the October 8, 2019 City Council Meeting

5. Consider _Action on _a Resolution to Approve a Grant Funding Agreement
Between the Town of Addison and Addison Arbor Foundation and Authorize
the City Manager to Execute the Grant Funding Agreement in an Amount Not
to Exceed $65,000.

6. Consider Action on a Resolution to Approve a Grant Funding Agreement
Between the Town of Addison and Metrocrest Chamber of Commerce and

Town of Addison, Texas
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Authorize the City Manager to Execute the Grant Funding Agreement in an
Amount Not to Exceed $35,000.

(This item pulled from Consent Agenda by Council Member Willesen for separate discussion.)

Consider Action on_a Resolution to Approve a Grant Funding Agreement
Between the Town of Addison and Metrocrest Services and Authorize the City
Manager to Execute the Grant Funding Agreement in an Amount Not to Exceed
$66,120.

Consider Action on_a Resolution to Approve a Grant Funding Agreement
Between the Town of Addison and The Family Place and Authorize the City
Manager to Execute the Grant Funding Agreement in an Amount Not to Exceed
$2,500.

10.

11.

Consider Action on a Resolution to Approve a Grant Funding Agreement with
On _Eagles Wings, Inc. d/b/a Woven Health Clinic and Authorize the City
Manager to Execute the Grant Funding Agreement in an Amount Not to Exceed
$5,000.

Consider Action on a Resolution Approving the Purchase of Upgraded Taser 7's
and Authorizing the City Manager to Execute the Purchase Agreement in an
Amount Not to Exceed $128,885.90.

Consider _Action on_a Resolution to Approve a Contract for Annual Tree
Maintenance Services with Elite Tree Service and Authorizing the City Manager
to Execute the Agreement in an Amount Not to Exceed $152,000.

(This item pulled from Consent Agenda by Council Member Walden for separate discussion.)

12.

13.

Consider Action on a Resolution Approving an Agreement Between the Town of
Addison and Garver, LLC for Construction Management Services Related to
the Construction of the Landside of the US Customs and Border Protection and
Airport Administration Office Combined Facility, and Authorizing the City
Manager to Execute the Agreement in an Amount Not to Exceed $98,573.

Consider Action on a Resolution Approving an Agreement Between the Town
of Addison and Garver, LLC for Construction Management Services Related to
the Construction of the Airside Improvements of the US Customs and Border
Protection _and Airport Administration Office Combined Facility, and
Authorizing the City Manager to Execute the Agreement in an Amount Not to
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Exceed $86,300.

14. Consider Action on a Resolution Approving an Aviation Bulk Fuel Dispensing
License Agreement Between the Town of Addison and Eagle Land & Cattle Co.
at Addison Airport and Authorizing the City Manager to Execute the New Fuel
Farm License Agreement.

15. Consider Action on a Resolution Approving the Second Renewal of the Master
Services Agreement for Professional Engineering Services with Cobb, Fendley
& Associates, Inc., Related to the Civil Engineering Review of Private
Development Plans for Public Infrastructure, and Authorizing the City Manager
to Execute the Agreement in an Amount Not to Exceed $75,000.

Mayor Chow called for a motion to approve the Consent Agenda.

MOTION: Deputy Mayor Pro Tempore Ward moved to approve Consent Agenda Item Numbers
4,5,7,8,9,10, 12, 13, 14, and 15. Council Member Hughes seconded the motion. Motion carried
unanimously.

Regarding Consent Agenda Item Number 6: Council Member Willesen questioned why there
are no itemized amounts stated for each category listed in the grant funding agreement, [like has
been done in other agreements such as the service agreement with the World Affairs Council | There
was a discussion between Council members and the Town’s Attorney Brenda McDonald, on the
distinction between a service agreement that is paid quarterly based on its activities and reporting,
and a grant funding agreement that is paid fifty percent at a time twice a year and reported on to the
Town quarterly. It was stated that the way these types of agreements are drafted can be discussed
at a future meeting. City Manager Pierson advised he will have the matter on an agenda during the
first quarter of calendar year 2020.

Council Member Willesen advised that he will vote no on this item due to the way it is drafted, but
that his no vote is not against the Metrocrest Chamber of Commerce.

MOTION: Deputy Mayor Pro Tempore Ward moved to approve Consent Agenda Item Number
6 as presented. Council Member Hughes seconded the motion. Motion carried with Council
Member Willesen voting against.

Regarding Consent Agenda Item Number 11: Council Member Walden asked whether this
contract has any impact on the pruning that Oncor does in their utility easements. Janna Tidwell,
Director of Parks and Recreation, answered this question stating that Oncor does their own pruning
in order to protect their overhead power lines that the Town does not control Oncor’s pruning. Ms.
Tidwell also provided a breakdown of the components of the agreement as they pertain to various
locations. She noted that the Town’s ordinance covers tree maintenance on commercial private
property and that it requires a permit.

Town of Addison, Texas
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MOTION: Council Member Walden moved to approve Consent Agenda Item Number 11.
Mayor Pro Tempore Braun seconded the motion. Motion carried unanimously

Resolution No. R19- 83- Grant Funding Agreement - Addison Arbor Foundation
Resolution No. R19- 84- Grant Funding Agreement - Metrocrest Chamber of Commerce
Resolution No. R19- 85- Grant Funding Agreement - Metrocrest Services
Resolution No. R19- 86- Grant Funding Agreement - The Family Place
Resolution No. R19- 87- Grant Funding Agreement - Woven Health Clinic
Resolution No. R19- 88- Purchase of Upgraded Taser 7’s

Resolution No. R19- 89- Elite Tree Service Contract

Resolution No. R19- 90- Airport Construction Management Services - Landside
Resolution No. R19- 91- Airport Construction Management Services - Airside
Resolution No. R19- 92- Fuel Farm License Agreement

Resolution No. R19- 93- Master Services Agreement with Cobb Fendley

Regular Items

16. Present, Discuss, and Consider Action on an Ordinance Granting a Meritorious
Exception to Section 62-208 of Chapter 62 of the Code of Ordinances to Allow a
60 Square Foot Temporary Real Estate Sign, on the Property Located at 4150
Belt Line Road, Providing a Penalty Not to Exceed Five Hundred and No/100
Dollars ($500.00) for Each Offense and a Separate Offense Shall be Deemed
Committed Each Day During or on Which Violation Occurs or Continues.

Olga Chernomorets, Planning and Development Manager, presented this item. She explained that
the developer for the townhomes at this location has requested temporary signage that exceeds the
allowable sign face square footage. She reviewed that the Code of Ordinances, Chapter 62, Section
62-208 regulates this type of sign by restricting the number, location and size which is specifically
36 square feet on the face of the sign. The applicant is requesting a 60 square foot sign on Lot 4 of
Block A on the Oak Street side in order to increase visibility. Ms. Chernomorets advised that after
a meritorious exception has been given, the applicant would have to reapply every 12 months to
continue keeping the temporary sign. Condition of the sign would be considered at that time
however, any deterioration prior to that would be addressed by the Code Enforcement department.
The developer spoke briefly and advised that the project should be complete in a year and a half,
and a model should be open by the end of this year.

MOTION: Mayor Pro Tempore Braun moved to approve Item 16 as presented. Council Member
Hughes seconded the motion. Motion carried unanimously.

Ordinance No. O19- 16

17. Present, Discuss, and Consider Action on a Resolution Appointing Four
Members to Serve on the Planning & Zoning Commission for Two-Year Terms
Commencing January 1, 2020 and Providing an Effective Date.
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City Secretary Irma Parker reviewed which places on the Planning and Zoning Commission have
terms expiring December 31, 2019 and the Council members who can nominate each of those
positions. A list of applicants was provided to the Council.

Council Nominations:

Mayor Pro Tempore Braun- would like to reappoint Robert Catalani to Place 4
Deputy Mayor Pro Tempore Ward- would like to reappoint Eileen Resnik to Place 5
Council Member Hughes- would like to reappoint Tom Souers to Place 7

Mayor Chow stated that Jerry Dougan (Place 6) notified him that he will be moving out of Addison
during the next year. He thanked Mr. Dougan for his service. Mayor Chow then stated he would
like to appoint Chris DeFransisco to serve in Place 6.

MOTION: Council Member Walden moved to approve the nominations. Mayor Pro Tempore
Braun seconded the motion. Motion carried unanimously.

MOTION: Council Member Hughes moved to approve the resolution. Mayor Pro Tempore Braun
seconded the motion. Motion carried unanimously.

Resolution No. R19- 94

18. Present, Discuss, and Consider Action on a Resolution Appointing Four
Members to Serve on the Board of Zoning Adjustment for Two-Year Terms
Commencing January 1, 2020 and Providing an Effective Date.

City Secretary Parker reviewed which places on the Board of Zoning Adjustment have terms
expiring December 31, 2019 and the Council Members who can nominate each of those positions.
Al list of applicants was provided to the Council.

Council Nominations:

Mayor Pro Tempore Braun- would like to reappoint E.J. Copeland to Place 4

Deputy Mayor Pro Tempore Ward- would like to reappoint Jeanne Dunlap to Place 5
Council Member Hughes- would like to appoint J.T. McPherson to Place 7

Mayor Chow- would like to reappoint Gary Krupkin to Place 6

MOTION: Deputy Mayor Pro Tempore Ward moved to approve the resolution appointing the
previously stated nominations. Mayor Pro Tempore Braun seconded the motion. Motion carried
unanimously.

Resolution No. R19- 95

Commented [WP4]: Council Member Willesen
proposes to add:

“Council Member Willesen asked if Mr. Chris
DeFrancisco could serve as a Planning & Zoning
Commissioner and as a member of the Board of
Zoning Adjustment at the same time. The City Attorney
stated she would have to look into this and provide a
determination.”

19. Present, Discuss, and Consider Action on a Resolution Appointing Fourteen
Members to the Charter Review Commission Pursuant to Home Rule Charter
Section 11:29 and Establishing Certain Procedural Matters Regarding the
Commission and Other Matters Related to the Commission.
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City Secretary Parker advised the Council that the Home Rule Charter requires a review by a
Charter Commission at least every ten years to make recommendations for possible changes.
Recommended changes would be presented for a vote during the May 2020 election. Applications
were received and Council was provided with a list of applicants. Mayor Chow asked each Council
member to select two people from the list for appointment.

Council Nominations:

Mayor Chow- Margie Gunther and Nancy Williams

Mayor Pro Tempore Braun- Nancy Craig and Kent Dominque

Deputy Mayor Pro Tempore Ward- David Collins and Kim Boyle

Council Member Hughes- Bruce Arfsten and Jimmy Niemann

Council Member Quintanilla- Jim Duffy and Liz Oliphant

Council Member Walden- Ron Whitehead and Susan Halpern

Council Member Willesen- Mary Ann Mayer Redmond and J.T. McPherson

Council Member Willesen encouraged Town residents to attend the committee meetings in order
to learn more about the Town’s Charter.

MOTION: Council Member Hughes moved to approve the resolution appointing the previously
stated nominations. Motion was seconded by Council Member Walden. Motion Carried
unanimously.

Resolution No. R19- 96

20. Present, Discuss, and Consider Action on a Resolution Creating and Appointing
Members to the Addison Census Complete Count Committee for the 2020
Decennial Census; Specifying Power and Duties of the Committee and
Designating Staff Liaisons; Providing for Automatic Termination of the
Committee; Providing for Service Without Compensation and Providing an
Effective Date.

City Secretary Parker reviewed that at a Council meeting in September Planning and Development
Manager Olga Chernomorets presented information from the United States Census Bureau
regarding the 2020 Census. The Census Bureau has requested local governments help educate and
motivate residents to participate in the Census by establishing a Complete Count Committee.
Addison is also working with Dallas County in these efforts. There was a brief discussion
regarding waiting until another meeting to make appointments however Mr. Goff advised the
Council that due to timing of the available training for Complete Count Committees, the
individuals need to be appointed now. A map showing applicant addresses was provided to the
Council

Twenty-three applications were received. There is not a specific number of people for the
Committee so after discussion, the Mayor advised Council may each appoint three individuals.
Council Member Willesen advised that he has three people who have not yet submitted
applications that he would like to appoint. (Applications will be forthcoming.) He also asked if
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non-residents could be appointed, such as those who are involved with local businesses. It was
determined that residency is not a requirement.

Council Nominations:

Mayor Chow- Darren Gardner, David Collins, and Jeanne Dunlap

Mayor Pro Tempore Braun- Brandon Bowers, Chris Carter, and Juli Branson,

Deputy Mayor Pro Tempore Ward- Adam Gordon, Susan Milholland, and Suzann “Suzie” Oliver
Council Member Hughes- Fran Powell, Nancy Craig, and Tom Hansen

Council Member Quintanilla- Colleen Campbell, Eugene Kelly, and Lorrie Semler

Council Member Walden- Deirdre Moore, Mark Alan Wolfe, and Megan Bedera

Council Member Willesen- Ben Paquette, Jessica Zazzara, and Dotti Singhal

MOTION: Council Member Quintanilla moved to the resolution including the previously stated
21 nominations. Motion was seconded by Council Member Willesen. Motion passed
unanimously.

Resolution No. R19- 97

Adjourn Meeting

There being no further business to come before the Council, Mayor Chow adjourned the
meeting.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST:

Irma G. Parker, City Secretary
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Work Session and Regular Meeting 7.
Meeting Date: 12/10/2019
Department: City Manager

AGENDA CAPTION:

Consider Action on the November 12, 2019 City Council Meeting Minutes,
November 18, 2019 Special Council Meeting Minutes, November 18, 2019

City Council Joint Meeting with Planning & Zoning Minutes , and the
November 21, 2019 City Council Meeting Minutes.

BACKGROUND:
The following Minutes the have been prepared for consideration:

e November 12, 2019 Work Session and Regular Meeting

e November 18, 2019 Special Meeting

e November 18, 2019 Special Joint Meeting with Planning & Zoning
e November 21, 2019 Work Session and Regular Meeting

RECOMMENDATION:
Administration recommends approval.

Attachments
Minutes - November 12, 2019 Work Session and Regular Council Meeting
Minutes - November 18, 2019 Special Meeting
Minutes - November 18, 2019 Special Joint Meeting with Planning and Zoning
Minutes - November 21, 2019 Work Session and Regular Council Meeting




DRAFT

OFFICIAL ACTIONS OF THE
ADDISON CITY COUNCIL
WORK SESSION & REGULAR SESSION

November 12, 2019

Addison Town Hall, 5300 Belt Line Rd., Dallas, TX 75254
5:45 p.m. Executive Session & Work Session
7:30 p.m. Regular Meeting

Present: = Mayor Joe Chow; Mayor Pro Tempore Tom Braun; Deputy Mayor Pro Tempore Lori
Ward; Council Member Ivan Hughes; Council Member Guillermo Quintanilla;
Council Member Paul Walden; Council Member Marlin Willesen.

Call Meeting to Order: Mayor Chow called the meeting to order.

Closed (Executive) Session of the Addison City Council pursuant to: Section 551.087,
Texas Government Code, to discuss or deliberate regarding commercial or financial
information that the City Council has received from a business prospect or business
prospects that the City Council seeks to have locate, stay, or expand in or near the
territory of the Town of Addison and with which the City Council is conducting
economic development negotiations, and/or to deliberate the offer of a financial or other
incentive to such business prospect or business prospects:  Project House

Reconvene Regular Session:

In accordance with Texas Government Code, Chapter 551, the City Council reconvened
into Open Session to consider action, if any, on matters discussed in Executive Session.
No action was taken regarding the Executive Session item.

WORK SESSION

Present and Discuss a Status Update on the Midway Road Reconstruction Project,
the Process to Procure Contractor Services, Including the Possibility of Using
DART's Construction Contractor, and the Project Timeline.

Presentation: Lisa Pyles, Director of Public Works and Engineering, presented this item. She
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provided a status update of the Midway Road Reconstruction Project that includes project
design, property acquisition activities, the evaluation and selection of a general contractor for
the project, and the updated project timeline. She also reviewed the scope of the project, adding
the total project cost estimate is $41 million. The final design is expected on or before
November 25, 2019. Reconstruction of Midway Road is expected to take three years to
complete.

Ms. Pyles advised that given the extremely active construction market, Town Staff has been
evaluating options to identify and select a qualified contractor and realize potential project cost
savings. In addition to the traditional bidding process, Town Staff has been in discussions with
DART staff about the possibility of using Archer Western Herzog (AWH), DART's contractor
who is designing and building the Silver Line Rail Project, as the construction contractor for the
reconstruction of Midway Road. She reviewed several advantages of using DART’s contractor.
Ms. Pyles reviewed the next steps needed to determine a decision as to whether to use AWH, or
if the Town should advertise for bids using the traditional method.

COUNCIL COMMENTS: Council asked questions about the differences between the
traditional bidding process and the conceptual proposal of entering into an Interlocal Agreement
with DART to use their competitively bid contractor and pricing. The discussion about the
differences included pros, cons, and risks associated with both options. Council also inquired
about the status of property acquisition activities, the project’s traffic control plan, the timeline
for starting the project, and Staff’s plan for project management. City Manager Pierson
reminded the Council that the Midway Road Reconstruction Project will last three years and
likely be very disruptive.

REGULAR MEETING

Pledge of Allegiance

Announcements and Acknowledgements regarding Town and Council Events and
Activities

Discussion of Events/Meetings

Public Comment: The City Council invites citizens to address the City Council on any

matter, including items on the agenda, except public hearings that are included on the

agenda. Comments related to public hearings will be heard when the specific hearing

starts. Citizen comments are limited to three (3) minutes, unless otherwise required by

law. To address the Council, please fill out a City Council Appearance Card and submit

itto a staff member prior to the Public Comment item on the agenda. The Council is not

permitted to take any action or discuss any item not listed on the agenda. The Council

may choose to place the item on a future agenda.
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Ali Alirezaieyan, a Public Administration student at the University of Texas at Dallas, explained
to the Council that as part of an assignment he is required to attend a council meeting and address
that council. He made positive remarks about the Town of Addison, and specifically spoke about
the Silver Line and how it will positively impact his neighborhood.

Consent Agenda: All items listed under the Consent Agenda are considered routine by the City
Council and will be enacted by one motion with no individual consideration. If individual
consideration of an item is requested, it will be pulled from the Consent Agenda and discussed
separately.

Council Member Willesen requested that Agenda Item 6 be pulled for separate discussion.

| 6. Consider Action on the Minutes of the October 29, 2019 City Council Meeting

(This item pulled from Consent Agenda by Council Member Willesen for separate discussion.)

7. Consider Action on a Resolution to Approve a Cityworks License and Maintenance
Agreement Between the Town of Addison and Azteca Systems, LLC, for the Use of
the Cityworks Software and Authorizing the City Manager to Execute the
Agreement in an Amount Not to Exceed $90,000.

8. Consider Action on a Resolution to Approve the Agreement between the Town of
Addison _and SHI Government Solutions, Inc., for Services Related to the
Implementation of the Cityworks Software and Authorizing the City Manager to
Execute the Agreement in an Amount Not to Exceed $94,329.90.

9. Consider Action on a Resolution to Approve a Grant Funding Agreement Between
the Town of Addison and Dallas Cat Lady and Authorize the City Manager to
Execute the Grant Funding Agreement in an Amount Not to Exceed $5.000.

10. Consider Action on a Resolution to Approve a Grant Funding Agreement Between
the Town of Addison and Dallas County Mental Health & Retardation d/b/a
Metrocare Services and Authorize the City Manager to Execute the Grant Funding
Agreement in an Amount Not to Exceed $5,000.

11. Consider Action on a Resolution to Approve a Master Agreement for Professional
Services with Garver, LLC for Addison Airport On-Call Engineering Services for
the 2020 Fiscal Year and Authorize the City Manager to Execute the Agreement in
an Amount Not to Exceed $137,000.

Mayor Chow called for a motion to approve the Consent Agenda Items 7-11.
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MOTION: Deputy Mayor Pro Tempore Ward moved to approve Consent Agenda Item Numbers
7,8,9,10,and 11. Council Member Hughes seconded the motion. Motion carried unanimously.

Regarding Consent Agenda Item Number 6: Council Member Willesen advised that he has
some suggested edits to the October 29" minutes and stated he would like this item tabled.

MOTION: Council Member Willesen moved to table this item. Council Member Hughes

seconded the motion. Motion carried unanimously.

Resolution No. R19-098 (#7) Cityworks License Agreement, Azteca Systems, LL.C
Resolution No. R19-099 (#8) Software Agreement with SHI Government Solutions, Inc.
Resolution No. R19-100 (#9) Grant Funding Agreement - Dallas Cat Lady

Resolution No. R19-101 (#10) Grant Funding Agreement - Metrocare Services

Resolution No. R19-102 (#11) Master Agreement for Professional Services with Garver, LL.C

Regular Items

12.

Present, Discuss, and Consider Action on a Resolution Canvassing and Declaring
the Results of a Special Bond Election Held in the Town of Addison, Texas, on
November 5, 2019.

City Manager Wes Pierson advised that the official results for the Bond Election are
not available yet from Dallas County Elections and requested Council table this item
to a special called meeting on November 18, 2019.

MOTION: Mayor Pro Tempore Braun moved to table this item. Deputy Mayor Pro Tempore
Ward seconded the motion. Motion carried unanimously.

Adjourn Meeting

There being no further business to come before the Council, Mayor Chow adjourned the meeting.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor
ATTEST:

Irma G. Parker, City Secretary
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DRAFT

OFFICIAL ACTIONS OF THE
ADDISON CITY COUNCIL
SPECIAL MEETING

Monday, November 18, 2019 @ 5:45 p.m.
Addison Conference & Theatre Centre
Buckthorn & Sycamore Rooms
15650 Addison Road, Addison, TX
75001

Present: = Mayor Joe Chow; Mayor Pro Tempore Tom Braun; Deputy Mayor Pro Tempore
Lori Ward; Council Member Ivan Hughes; Council Member Guillermo Quintanilla;
Council Member Paul Walden; Council Member Marlin Willesen

1. Call Meeting to Order: Mayor Chow called the meeting to order.

SPECIAL MEETING

Pledge of Allegiance

Public Comment: The City Council invites citizens to address the City Council on
any matter, including items on the agenda, except public hearings that are included
on the agenda. Comments related to public hearings will be heard when the specific
hearing starts. Citizen comments are limited to three (3) minutes, unless otherwise
required by law. To address the Council, please fill out a City Council Appearance
Card and submit it to a staff member prior to the Public Comment item on the
agenda. The Council is not permitted to take any action or discuss any item not
listed on the agenda. The Council may choose to place the item on a future agenda.

No residents or audience members requested to speak.
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Present, Discuss, and Consider Action on a Resolution Canvassing and
Declaring the Results of a Special Bond Election Held in the Town of Addison,
Texas on November 5, 2019.

City Secretary Irma Parker advised the Council that a Special Election was held on
Tuesday, November 5, 2019 for the purpose of submitting to the voters of the Town
of Addison five propositions. The purpose of this agenda item is to canvass the
election returns and declare the election results. This item had been previously
submitted to the City Council at the November 12, 2019 Council meeting however,
a complete report was not received from the Dallas County Elections Department at
meeting time, so the item was tabled.

Ms. Parker noted that the Resolution includes totals for and against each
proposition. All propositions were approved by the voters. She added that there
were a total of 1,234 ballots cast by 12.58 percent of the registered voters.

MOTION: Mayor Pro Tempore Braun moved to approve the election results as presented.
Deputy Mayor Pro Tempore Ward seconded the motion. Motion carried unanimously.

Resolution No. R19-103- Canvassing Results of a Special Bond Election

Adjourn Meeting

There being no further business to come before the Council, Mayor Chow adjourned the

meeting.

ATTEST:

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

Irma G. Parker, City Secretary
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DRAFT

OFFICIAL ACTIONS OF THE
ADDISON CITY COUNCIL
PLANNING & ZONING COMMISSION
SPECIAL JOINT MEETING

Monday, November 18, 2019 @ 6:00 p.m.
Addison Conference & Theatre Centre
Buckthorn & Sycamore Rooms
15650 Addison Road, Addison, TX 75001

Council Members Present:

Mayor Joe Chow; Mayor Pro Tempore Tom Braun; Deputy Mayor Pro Tempore Lori Ward;
Council Member Ivan Hughes; Council Member Guillermo Quintanilla; Council Member Paul
Walden; Council Member Marlin Willesen

Planning and Zoning Commission Members Present:
Chair Kathryn Wheeler; Robert Catalani; John Meleky, Eileen Resnik, Tom Souers
Member Jerry Dougan was absent.

1. Call Meeting to Order:

Mayor Chow called the Council meeting to order.

Planning & Zoning Chair Kathryn Wheeler called the Planning & Zoning
Commission meeting to order.

JOINT WORK SESSION

2. Present and Discuss the Development Code Review Process and Solicit Feedback
on Proposed Zoning Districts and Land Uses Allowed in Each District in the
Draft Unified Development Code.

Presentation: Consultant Matt Goebel with Clarion Associates introduced himself
and reviewed the Unified Development Code project. He reminded Council and P&Z
Commission members that Addison’s current Municipal Code includes sections for
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Zoning, Subdivision, Signs, and Landscaping, and this Unified Development Code
project is to consolidate those sections. The goal is to streamline the development
review process. Mr. Goebel also stated that this process will not affect the existing
Planned Developments (PDs), however the improved Zoning will possibly result in
fewer PDs in the future.

Mr. Goebel advised that the project is half-way through the consolidation process and
this presentation is a review of Part 1 of the draft. He stated that Part 2 is currently
being reviewed by Addison staff and is expected to be presented to the City Council
and the P&Z Commission in early 2020. The document will be reviewed and revised
several times prior to approval later in 2020.

Mr. Goebel stated that in this meeting Article 2: Zoning Districts and Article 3: Use
Regulations will be reviewed. He added that the current Land Use Map will not be
substantially changed.

Mr. Goebel told the Council and P&Z members that in the Zoning portion of the Code
some Districts will be revised, eliminated or consolidated. He reviewed factors for
establishing new Districts and provided some details as to the current Zoning tables
compared to the proposed new tables. An overlay map of current Zoning Districts
and proposed Zoning Districts was requested so Council could have a better
understanding of the proposed changes. Mr. Goebel advised that can be provided and
will be discussed at a future meeting.

A question was raised as to the affect Zoning changes might have on existing
businesses. It was stated that the new Development Code will contain language such
that these businesses will not be considered non-conforming. It was clarified that if
an existing PD requests to change to the Zoning requirements and no longer be
considered a PD, it would be up to the Council to approve that change.

Consultant Jim Spung provided the next segment of the presentation regarding the
Use Regulations. He noted there are some uses being added, specifically Artisan
Manufacturing, Temporary and Accessory Uses. He explained that a seasonal tent
sale for example would be considered a Temporary Use. A lengthy discussion
followed regarding Accessory Uses, particularly concerning garage conversions for
habitation. It was pointed out if this is allowed, Building Code revisions would also
be required.

Mr. Spung requested feedback, specifically regarding outdoor vehicles sales, auto
repair (heavy or light), and lodging. He asked whether full-service hotels should be
allowed by right and whether the current regulations should be more flexible. Mayor
Chow suggested the consultants contact the local Hotel Association to obtain
information about the four (4) categories of hotels. Restaurants and whether they
should be allowed by right were also discussed. Mayor Chow advised that regulations
for restaurants and sandwich shops should be different. It was clarified that
establishments requesting alcohol sales will still require a Special Use Permit (SUP.)
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The question of outside vehicle sales not being allowed was raised since there are
such establishments currently. Charles Goff, Director of Development Services,
responded that in 1992 the provision allowing outside vehicle sales was removed from
the Code. Mr. Goff also provided information regarding auto repair facilities that
exist in a largely industrial area along Midway Road and noted that no complaints
have been received.

A concern was raised as to the staff having authority to approve certain minor changes
to a site plan. The consultants responded that the revised Code will have clear
guidance as to what staff can approve and what will be forwarded to the P&Z and/or
the Council. A question was also raised about the recently enacted House Bill 2439
prohibiting cities from regulating building materials. Mr. Goff advised that the Code
will continue to have regulations included however they will not be enforced unless
that law changes in the future.

Council requested to receive consultant questions in advance of the next meeting. It
was noted that the website for this project is available to the public and reviewed how
the site will be utilized throughout this Code review process. The public will be able
to sign up on the website to receive updates on the project. The Council was
encouraged to  submit questions and feedback electronically at
UDC@AddisonTX.gov.

Mayor Chow thanked the Committee, Charles Goff and City Manager Wes Pierson.

Adjourn Meeting
There being no further business to come before the Council, Mayor Chow adjourned the Council

meeting.

Planning & Zoning Chair Kathryn Wheeler adjourned the Planning & Zoning Commission

meeting.

ATTEST:

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

Kathryn Wheeler, Chair, Planning & Zoning
Commission

Irma G. Parker, City Secretary
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DRAFT

OFFICIAL ACTIONS OF THE

ADDISON CITY COUNCIL
WORK & REGULAR SESSION

November 21, 2019

Addison Town Hall, 5300 Belt Line Rd., Dallas, TX 75254
5:45 p.m. Work Session
7:30 Regular Meeting

Present: Mayor Joe Chow; Mayor Pro Tempore Tom Braun; Deputy Mayor Pro Tempore
Lori Ward; Council Member Ivan Hughes; Council Member Guillermo
Quintanilla; Council Member Paul Walden; Councilmember Marlin Willesen;

1. Call Meeting to Order: Mayor Chow called the meeting to order.

WORK SESSION

2. Present and Discuss an Update on the Status of Current Capital Improvement
Projects in the Public Works, Parks and Recreation, and Airport Departments.

Presentation: Lisa Pyles, Director of Public Works and Engineering, presented an update of the
current capital improvement projects in the Public Works, Parks and Recreation and Airport
Departments approved in Fiscal Year 2019/2020 Budget. Each project was described, a status
report presented for each project along with a timeline for completion. Staff will be presenting
project reports to the City Council from time to time to keep Council abreast of progress.

COUNCIL COMMENTS: Clarification of the various projects were discussed. Council
expressed thanks to Staff for the work done on these projects and mentioned that they are
looking forward to receiving a progress report of these capital improvement projects.

3. Present and Discuss an Update on the Results of the November 5, 2019 Bond
Election and the Preliminary Schedule for the Approved Projects.
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Presentation: Lisa Pyles, Director of Public Works and Engineering, presented an update of
Proposals A — E from the November 5, 2019 Bond Election. Election results for each Proposal, a
project list of each Proposal and each project’s timeline were presented. Ms. Pyles reported that
Staff would coordinate with the Town’s bond counsel and financial advisor to determine an
optimized schedule for the sale of the bonds in order to maximize utilization of the Town’s debt
capacity while seeking to minimize the impact to the tax rate. Staff will be presenting resolutions
for Council approval for reimbursement of expenses, design and construction contracts once
finalized. Quarterly updates will be presented.

COUNCIL COMMENTS: Council expressed thanks to Staff for presenting this project status
report for the capital projects submitted to the voters at the November 5, 2019 Bond Election.
Council noted that this is an ambitious Bond program that will keep everyone very busy for the
next several years.

4. Present and Discuss Options to Recognize and Honor Former City Manager Ron
Whitehead and Former Director of Development Services Carmen Moran for Their
Service to the Town of Addison.

Presentation: Janna Tidwell, Director of Parks and Recreation, presented this item. At the July
10, 2018 Council Meeting, Council directed Staff to make recommendations on how best to
honor former City Manager Ron Whitehead and Director of Development Services Carmen
Moran. City Manager Pierson spoke with Mr. Whitehead for suggestions for this Council
project. Mr. Whitehead suggested naming the Vitruvian Amphitheatre, for Ms. Moran but for
himself he wanted something understated. Mr. Whitehead requested; that he does not want a
statue in his likeness, that he would prefer that nothing be named after him, that any effort only
use private funding, and that any recognition would be something understated and humble that
communicates that people (he and others) really cared about Addison, and that communicates the
beauty/creativity/story of how Addison Circle or Vitruvian came about.

Staff proposed and presented two options for the Ron Whitehead and Carmen Moran recognition
projects to the City Council. A graphic of a sample plaque for each honoree was presented.

COUNCIL COMMENTS: Council consensus for each of these projects were:
e Ron Whitehead — Dedicate the plaza at Addison Circle Park in his honor and install a
plaque in the paving; and
e Carmen Moran — Name the Amphitheater after Ms. Moran. There is an existing granite
medallion at the Amphitheater entry at Vitruvian Park and this will be modified to add
the naming element for Ms. Moran to the medallion. In addition, the plaque format
presented and approved by Council would be installed on the adjacent concrete wall.

Since Mr. Whitehead wanted something understated, Council Members Quintanilla and Hughes
suggested that Mr. Whitehead be advised of Council’s proposed plan to honor him.

Town of Addison, Texas
November 21, 2019 City Council Meeting Minutes Page 2 of 7



5. Present and Discuss an Update on the Employee Health Insurance Renewal for
Calendar Year 2020.

Presentation: Passion Hayes, Human Resource Director, presented the proposed Employee
Health Insurance Renewal for Calendar Year 2020. Ms. Hayes was assisted in this presentation
by the Town’s Benefits Consultant David Gibson, Vice President of Client Service at Holmes
Murphy & Associates (HMA). The Town currently offers two Preferred Provider Organization
(PPO) medical insurance plans. Most Town employees (95%) are on the PPO plan with the
lower deductible but higher premium structure. In order to provide more choices to our
employees, Staff recommended adding an additional PPO option with lower premiums.

The Town’s health insurance carrier, Blue Cross/Blue Shield Texas presented a higher
deductible plan option which would lower the Town’s premiums and would result in savings of
approximately $210,000. However, the program costs presented to renew the current plan
included a 4.3% increase. Staff and HMA successfully negotiated a final renewal rate increase
of 2%. This 2% increase or $76,330 is due to a Health Insurance fee that is mandated by the
Affordable Care Act.

Ms. Hayes recommended delaying any plan design changes for Fiscal Year 2020, that the Town
renew its health insurance plan as is, and that the Town absorb the cost of this increase. If
approved, Town employees will not see an increase in rates for calendar year 2020. If Council
approves Staff’s recommendation this evening, the Town will be required to make a midyear
budget amendment for the $76,330 increased cost. Funds will be available from salary savings.

COUNCIL COMMENTS: The consensus of Council was favorable.

REGULAR MEETING

Pledge of Allegiance

Announcements and Acknowledgements regarding Town and Council Events and
Activities

Discussion of Events/Meetings

Public Comment: The City Council invites citizens to address the City Council on any matter,
including items on the agenda, except public hearings that are included on the agenda. Comments
related to public hearings will be heard when the specific hearing starts. Citizen comments are
limited to three (3) minutes, unless otherwise required by law. To address the Council, please fill
out a City Council Appearance Card and submit it to a staff member prior to the Public Comment
item on the agenda. The Council is not permitted to take any action or discuss any item not listed
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on the agenda. The Council may choose to place the item on a future agenda.

Steven Loras, 4114 Rush Circle, Addison, TX: addressed his concerns regarding crosswalk and
sidewalk safety, as well as lighting issues.

Consent Agenda: All items listed under the Consent Agenda are considered routine by the
City Council and will be enacted by one motion with no individual consideration. If individual
consideration of an item is requested, it will be pulled from the Consent Agenda and discussed
separately.

6. Consider Action on a Resolution to Approve a Three-Year Conventional Hangar
Lease with ADS Importing, LLC, (DBA Thrust Flight) for 4700 Airport Parkway at
Addison Airportand Authorize the City Manager to Execute the New Lease.

7. Consider Action on a Resolution to Approve a Three-Year Conventional Hangar
Lease with ADS Importing, LLC, (DBA Thrust Flight) for 4736 Airport Parkway at
Addison Airportand Authorize the City Manager to Execute the New L ease.

8. Consider Action on a Resolution to Approve a Three-Year Conventional Hangar
Lease with ADS Importing, LLC, (DBA Thrust Flight) for 4660 Jimmy Doolittle
Drive at Addison Airport and Authorize the City Manager to Execute the New Lease.

9. Consider Action on a Resolution to Approve a Contract Between the Town of
Addison and American Abatement, LL C for the Removal of Asbestos Containing
Materials from 4726 and 4730 George Haddaway Drive and Authorize the City
Manager to Execute the Agreement in an Amount Not to Exceed $54,200.

10. Consider Action on a Resolution to Approve a Contract with The World Affairs
Council of Dallas/Fort Worth for Consulting Services and Authorize the City
Manager to Execute the Agreement in an Amount Not to Exceed $60,000.

11. Consider Action on a Resolution to Approve Renewing Blue Cross Blue Shield of
Texas as the Employee Health Insurance and Directing the City Manager to
Negotiate and Execute an Agreement in Accordance with the Benefits Schedule.

12. Consider Action to Approve the Fourth Quarter Update from the Finance
Committee to the City Council for the Period from July 2019 to September 2019.

Mayor Chow asked if there were any requests to move any item from the CONSENT AGENDA
to be discussed separately. Mayor Pro Tempore Braun requested to remove item 9 and Council
Member Hughes requested to remove items 9 and 10 for separate discussion. Mayor Chow
called for a motion to approve Consent Agenda ltems 6, 7, 8, 11 and 12 as submitted

MOTION: Mayor Pro-Tempore Braun moved to approve Items 6,7,8,11, and 12 as presented.
Council Member Willesen seconded the motion. Motion carried unanimously.

Town of Addison, Texas
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Item #9 — Mayor Pro Tempore Braun requested that the 10% contingency fee of $4,625 be
inserted in this Resolution as follows: ‘in an amount not to exceed $49,275 plus an additional
10% owner s contingency of $4,925, authorizing... .

MOTION: Mayor Pro Tempore Braun moved to approve Item #9 with the addition of the 10%
of contingency fee of $4,625. Deputy Mayor Pro-Tempore Ward seconded the motion. Motion
carried unanimously.

Item #10: Council Member Hughes noted that World Affairs Council (WAC) President and
CEO James Falk was in attendance therefore Council Member Hughes offered Mr. Falk the
opportunity to address the City Council. Mr. Falk addressed the City Council and thanked the
Town for the continued support and partnership. Council thanked Mr. Falk and the WAC for
their efforts to enhance the Town’s international Business development efforts.

MOTION: Deputy Mayor Pro-Tempore Ward moved to approve Consent Agenda Item #10 as
presented. Council Member Hughes seconded the motion. Motion carried unanimously.

Resolution No. R19-104: ADS Importing, LLC (dba Thrust Flight) 4700 Airport Parkway
Lease

Resolution No. R19-105: ADS Importing, LLC (dba Thrust Flight) 4736 Airport Parkway
Lease

Resolution No. R19-106: ADS Importing, LLC (dba Thrust Flight) 4660 Jimmy Doolittle
Drive Lease

Resolution No. R19-107: Asbestos Removal Contract with American Abatement, LLC
Resolution No. R19-108: World Affairs Council of Dallas/Fort Worth Agreement
Resolution No. R19-109: Blue Cross Blue Shield Employee Health Insurance Renewal

Regular ltems

13. Hold a Public Hearing, Present, Discuss, and Consider Action on a Resolution
Nominating Bank of America Corporation, Located at 16001 Dallas Parkway, to the

Office of the Governor, Economic Development & Tourism Through the Texas
Economic Development Bank as an Enterprise Project Under the Texas Enterprise
Zone Act.

Orlando Campos, Director of Economic Development and Tourism, presented Bank of
America’s request for support and nomination to participate in the Texas Enterprise Zone
Program. This Program supports and manages an incentive program to encourage private
investment and job creation is administered by the Governor’s Office of Economic Development
and Tourism. As part of the application process, the Town is required to hold a public hearing

Town of Addison, Texas
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and pass a resolution supporting the project. If selected by the State, Bank of America would
qualify for sales and use tax refunds on renovation of their location in Addison. The last Texas
Enterprise Zone Program nomination by the Town was made in 2011 for Mary Kay Cosmetics.

PUBLIC HEARING: Mayor Chow opened the Public Hearing and asked if anyone wished to
speak at this Public Hearing. There being no requests to address Council at this Public Hearing,
Mayor Chow closed the Public Hearing.

MOTION: Council Member Willesen moved to approve the Resolution as submitted. Deputy
Mayor Pro-Tempore Ward seconded the motion. Motion carried unanimously.

Resolution No. R19-110: Nominating Bank of America Corporation as an Enterprise Project

14. Present, Discuss and Consider Action on a Resolution to Elect a Suburban Cities'
Representative to the Dallas Central Appraisal District Board of Directors.

City Manager Wes Pierson presented this Resolution to cast a vote in nomination for the
Suburban City Representative to the Dallas Central Appraisal District Board of Directors. The
taxing entities that vote on the appraisal district's budget, county, city, school and special
districts, select the directors on this Board of Directors. The current Suburban City
Representative is Michael Hurtt. Another four (4) entities submitted nominees to be considered
for this post.

Mayor Chow stated Mr. Hurtt, the former mayor of Desoto, has served in this capacity for
several years and expressed interest in continuing his service. Additionally, Mayor Chow opined
that Mr. Hurtt, who was being nominated by the cities of Desoto, Duncanville and Richardson,
had done an excellent job of representing the Suburban cities.

MOTION: Mayor Joe Chow moved to approve a resolution casting its vote for Mr. Michael
Hurtt as the Suburban Cities’ Representative to the Dallas Central Appraisal District Board of
Directors. Council Member Hughes seconded the motion. Motion carried unanimously.

Resolution No. R19-111: Casting a vote for of Michael Hurtt for 2-year term on Dallas Central
Appraisal District Board of Directors

15. Present and Discuss the Finance Department Quarterly Financial Report of the
Town of Addison for the Fiscal Year 2019 Fourth Quarter Ended September 30,
2019.

Bill Hawley, Acting Interim Chief Financial Officer, presented the Fourth Quarter Financial
report to the City Council. The report covered the financial performance for fourth quarter of
Fiscal Year 2019, which is July 1, 2019 to September 30, 2019, along with detailed exhibits to
demonstrate the current financial position for the following funds: General, Hotel, Airport,
Economic Development, Utility and Stormwater.

Town of Addison, Texas
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In addition to the 4™ Quarter Financial Report, Mr. Hawley presented the Fourth Quarter
Investment Report and advised that the Town’s Investment Policy was in line with state
regulations and in keeping with the Town’s policies. This item was presented for information
only. No Council action was taken.

Adjourn Meeting

There being no further business to come before the Council, Mayor Chow adjourned the

meeting.
TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST:

Irma G. Parker, City Secretary

Town of Addison, Texas
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Work Session and Regular Meeting 8.
Meeting Date: 12/10/2019
Department: General Services

AGENDA CAPTION:

Consider Action on a Resolution Declaring an Emergency for Needed
Replacement and Repairs on the Boiler at The Addison Athletic Club and
Ratifying Actions to Replace the Boiler in an Amount Not to Exceed $55,108.

BACKGROUND:

On November 5, 2019, the General Services Department was notified that the
boiler at the Athletic Club was leaking water and inoperable. Due to health and
safety concerns, the boiler was shut down. TDIndustries, the current Heating
Ventilation and Air Conditioning (HVAC) service provider for Town facilities,
inspected the boiler and estimated repair costs between $25,000 - $30,000. The
boiler, nearing the end of its useful life, was original to the 1987 Athletic Club.

A replacement boiler was approved in the bond proposition with $80,000
budgeted. Staff assessed repair and replacement costs and determined it
prudent to replace the existing boiler. The price for removing the existing boiler
and replacing it with new equipment was $49,036.

The replacement was escalated to an emergency purchase due to inclement
weather, below-freezing temperatures, and lack of heat in some areas of the
building. TDIndustries provided temporary heating services to the Athletic Club
that at a total cost of $5,270. During the replacement of the new boiler, a
damaged pressure release valve was replaced at the cost of $802.

Town Staff proceeded with the boiler replacement on an emergency basis to
preserve and protect public health and safety. The total cost was $55,108, which
will be paid using emergency funding from the General Fund, and will be
reimbursed in the future through bond sale proceeds.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Emergency Replacement and Repairs for The Athletic Club Boiler
TDIndustries - Boiler Proposal



TDIndustries- Temporary Heating Services Proposal




TOWN OF ADDISON, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DECLARING AN EMERGENCY FOR NEEDED
REPLACEMENT AND REPAIRS ON THE BOILER AT THE ADDISON
ATHLETIC CLUB AND RATIFYING ACTIONS TO REPLACE THE
BOILER IN THE AMOUNT OF $55108 AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on November 5, 2019 the boiler at the Athletic Club began to leak and was
shut down to avoid causing significant damage to the Athletic Club; and

WHEREAS, without immediate replacement and repairs to the boiler, the Athletic Club
would have been without heat during freezing inclement weather; and

WHEREAS, TDIndustries was able to provide a replacement boiler for $49,036 and
temporary heating services for 7 days at $5,270 and repair a valve necessary to boiler function
for $802; and

WHEREAS, the General Fund had funds available to pay for the repairs to the boiler;
and

WHEREAS, the City Council finds that emergency repairs were necessary to protect the
health, safety and welfare of the public and of the users of the Addison Athletic Club.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

Section 1. The recitals set forth above are true and correct and are incorporated as if fully
set forth herein.

Section 2. The expenditure to TDIndustries for materials and services to repair the boiler
at the Addison Athletic Club and provide temporary heat, in an amount not to exceed
$55,108.00, is hereby ratified and the City Manager is hereby authorized to take any additional
steps necessary to complete the repairs.

Section 3. This Resolution shall take effect from and after its date of adoption.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
the 10" day of December 2019.

ResoLuTioN NoO. Pace 1




Joe Chow, Mayor

ATTEST:

By:

Irma Parker, Interim City Secretary

APPROVED AS TO FORM:

By:

Brenda N. McDonald, City Attorney
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TDIndustries is licensed and regulated by the
Texas Department of Licensing and Regulation

P.O. Box 12157

Austin, TX 78711 . . .
1-800-803-9202 or 512-463-6599 \
www.license.state.tx.us a’
Texas State Board of Plumbing

P.0. Box 4200 TDIndustries

Austin, TX 78765

Company: | Town of Addison Infrastructure & | Building Name: | Addison Athletic Club
Development

Bill to 16801 Westgrove Drive Building 3900 Beltway Drive

Address: Addison, TX 75001 Address: Addison , TX 75001

Contact: Job Name: Addison Athletic Ctr Boiler
Replacement

Phone: Date: November 8, 2019

Email: Quote No: OPP0063125

TDIndustries, Inc. is very pleased to have the opportunity to provide pricing for the above referenced property.
Please find listed below the scope of work that will be performed.

Scope of Work:

¢ Demo and remove existing Rite Boiler, Model: 200WG, Serial #: 8620416.

e Provide and install (1) Delta Limited H9 2069B MBTUH Input 2070 and pump.
e Reconnect existing hot and cold water, gas, vent and electrical to new unit.
* Insulate new piping.
e Perform official start-up of boiler.
Notes:

*  This proposal does not include after-hours labor
« Additional repairs will be quoted separately

Total Price for Labor and Materials (Excluding Sales Tax) ------- $49,036.00

* Net due upon receipt of invoice. Remit to P.O. Box 300008, Dallas, TX 75303-0008

Thank you very much for the opportunity to provide pricing for the work listed above. Please contact me at the
numbers listed below if you have any questions or need further information.

Respectfully submitted,

Carrie Friedrich

Account Manager Il Accepted by
TDIndustries

Carrie.Friedrich@TDIndustries.com

O:--| C: 214-695-7099 Date
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TDIndustries

Clarifications

* Following our core value to “Fiercely Protect”, our employees are empowered to stop work at any time where
they deem the safety of themselves or anyone else is in jeopardy. We will immediately seek to resolve any
concerns by engaging with our customer and safety department to elevate the issue which will allow work to
resume.

* This proposal is based on performing work during normal working hours and at normal wage rates paid by
TDIndustries, Inc.

* Price is based on the assumption that the structure is of sufficient strength that all piping, duct and equipment
can be supported from it.

¢ Proposal is inclusive of all permits and inspections as required by local and state agencies. Where work is
being performed under a General Contractor, we will validate under Contractors Building Code permit.

¢ All pricing is based on award of contract and work commence not later than 60 days from the date of this
proposal with pricing subject to review after 30 days from the date of proposal.

¢ TDIndustries, Inc. assumes no responsibility for existing services / conditions, their quality and/or performance.
¢ Existing valves must close and hold.

¢ TDIndustries, Inc. assumes no responsibility for condition of utilities or parking lots/roadways above or below
grade.

¢ TDIndustries disclaims any responsibility for incorrect data contained in the plan, specs and/or engineering
data.

* Proposal is based on use of building elevators.

Exclusions:

¢ Sheetrock or concrete cutting, removal or patching of any nature.

¢ Cleaning or painting of existing grilles.

¢ Ceiling removal or replacement.

¢ Electrical work.

¢ Electrical temperature control, interlock and power wiring.

¢ Electrical disconnect.

¢ Electrical or power wiring, including conduit or junction boxes or disconnect switches and starter components.
¢ Concrete work of any nature.

¢ Cutting or patching of drywall or block walls.

¢ Cutting or patching of existing pavement for incoming services.

* Smoke dampers or smoke ventilation other than stair pressurization.
¢ Insulation of existing un-insulated ductwork.

* Modifications of existing ductwork and piping due to conflict with new lighting fixtures or new
structural/architectural modifications.

* Repairs or modifications of existing mechanical equipment or systems.

* Roof cutting and patching unless specified by owner

* Roofing work.

¢ Cutting roof deck.

* Leveling roof curbs.

¢ Gas piping.

* Any pre-existing conditions (gas pressure, electrical, structural).

* Any hot water problems that exist outside the scope of the boiler room (mixing).
¢ Additional work required to meet OSHA or ADA standards.

Any additional work not listed in the scope above will require written authorization by the customer before
TDIndustries, Inc. can proceed.
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LIMITED WARRANTY

1 EQUIPMENT, GOODS, MATERIAL PURCHASED AND INSTALLED BY TDINDUSTRIES: TDIndustries, Inc. shall use its best efforts to obtain
from each manufacturer, in accordance with the manufacturer's warranty (copies of which will be furnished upon request) or customary practice,
the repair or replacement of equipment, goods, or material that are defective in material or workmanship. The foregoing shall constitute the
exclusive remedy of the customer and sole obligation of TDIndustries, In. THERE ARE NO WARRANTIES, EITHER WRITTEN OR ORAL,
IMPLIED OR STATUTORY RELATING TO THE EQUIPMENT, GOODS, OR MATERIAL, PROVIDED WHICH EXTEND BEYOND THAT
DESCRIBED IN THIS PARAGRAPH. NO IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE SHALL APPLY.

2 Workmanship - Repair Installation - TDIndustries, Inc. warrants its workmanship to be free from defects for a period of 12-months from the date of
completion of the above equipment, goods, and material. Sewer and Drain Cleaning - TDIndustries, Inc. warrants its workmanship for sewer and
drain cleaning for a period of 24 hours from the date of completion. Any foreign material retrieved from sewer or drain will discharge warranty and
incur additional costs for clearing stoppage.

3 This proposal is submitted for customer's consideration with the understanding that it must be approved by TDIndustries, Inc. after its acceptance
by the customer and is not binding upon TDIndustries, Inc. until so approved in writing.

4 Your acceptance of this proposal is expressly limited to the terms of this document. Any additional or different terms or conditions set forth in your
purchase order or in any similar such communication are hereby objected to by TDIndustries, Inc. and shall not be binding nor effective unless
assented to in writing by an authorized representative of TDIndustries, Inc. Any order or any statement of intent to proceed with installation or any
direction to proceed with installation or acceptance of this proposal or payment in full or part for any of the work or equipment furnished shall
constitute customer's assent to the terms and conditions of this proposal.

THIS PROPOSAL IS EXPRESSLY CONDITIONED UPON THE TERMS AND CONDITIONS CONTAINED OR REFERRED TO HEREIN,
INCLUDING THOSE CONTAINED IN ANY ATTACHMENT HERETO.

STANDARD TERMS AND CONDITIONS
THIS PROPOSAL IS EXPRESSLY CONDITIONED UPON THE TERMS AND CONDITIONS CONTAINED OR REFERRED TO HEREIN,
INCLUDING THOSE CONTAINED IN ANY ATTACHMENT HERETO.

1 TDIndustries, Inc. liability or any claim for loss or damage arising out of this contract or from the performance or breach thereof or connected with
the supplying of any labor, equipment, goods or material hereunder, or their sale, resale, operation or use, whether based on contract, warranty,
tort (including negligence) or other grounds, shall not exceed the price allowable to such labor, equipment, goods or material, or part thereof
involved in the claim.

TDIndustries, Inc. shall not, under any circumstances, be liable for any labor charges without the prior written consent of TDIndustries, Inc.
TDIndustries, Inc. shall not, in any event, be liable, whether as a result of breach of contract, warranty, tort (including negligence) or other
grounds, for special, consequential, incidental or penal damages including, but not limited to, loss of profits, revenues, loss of the product or any
associated product, cost of capital, cost of substitute products, facilities or services, downtime costs or claims of the Customer for such damages.
If TDIndustries, Inc. furnishes Customer with advice or other assistance which concerns labor, equipment, goods, or material furnished
hereunder, or any systems or equipment in which of such equipment, goods, or material may be installed, and which is not pursuant to this
contract, the furnishing of such advice or assistance will not subject TDIndustries, Inc. to any liability, whether based on contract, warranty, tort
(including negligence) or other grounds.

2 If TDIndustries, Inc. encounters asbestos, polychlorinated Biphenyl (PCB) or other hazardous substances on the site, TDIndustries, Inc. will stop
work and report the condition to the owner or owners' representative. TDIndustries, Inc. will not resume work in the affected area until the
asbestos, PCB's or other hazardous substances have been removed or otherwise controlled so that it does not pose a health or safety threat.

3 Any installation dates given in advance are estimated. Installation will be subject to prior orders with TDIndustries, Inc. TDIndustries, Inc. shall
not be liable for failure to perform or delay in performance hereunder resulting from fire, labor difficulties, delays in usual sources of supply, major
changes in economic conditions, or, without limitation by the foregoing, any cause beyond TDIndustries, Inc. reasonable control.

4 On arrival of any equipment, goods and material at the shipping address specified on the reverse side hereof, Customer shall assume all risk or
loss or damage to such equipment, goods, or material.

5 In the event Customer requires TDIndustries, Inc. to delay shipment or completion of the work under this proposal, payment pursuant to this
proposal shall not be withheld or delayed on such account. TDIndustries, Inc. shall have the right to deliver any portion of the equipment, goods
or material to be furnished hereunder and to bill Customer therefore, and Customer agrees to pay for the same in accordance with terms of the
payment hereof upon notification that such shipment is ready for delivery, notwithstanding the fact that Customer may be unable to receive or
provide suitable storage space for any such partial delivery. In such event, such portion of the equipment, TDIndustries, Inc. may store goods or
material ready for shipment at Customer's risk and expense.

6 The amount of any past, present or future occupation, sales, use, service, excise or other similar tax which TDIndustries, Inc. shall be liable for,
either on its own behalf or on behalf of Customer, or otherwise, with respect to any equipment, goods, material or service covered by this
proposal, shall be in addition to the prices set forth herein and shall be paid by Customer.

7 If the equipment, goods or material furnished hereunder requires the use of water or steam, recirculated or otherwise, TDIndustries, Inc. shall not
be liable for the effect of its physical or chemical properties upon said equipment, goods or material.

8 All skilled or common labor which may be furnished by the Customer shall be considered and treated as Customer's own employees, and
Customer agrees to fully protect and indemnify TDIndustries, Inc. against all claims for accidents or injuries to such employees in the course of the
work, or to any person or persons through the negligence of such employees.

9 No oral representations are binding upon TDIndustries, Inc. unless reduced to writing and signed by an authorized representative of TDIndustries,
Inc. All changes to this contract must be in writing.

Revised 05-09-2008

13850 Diplomat Drive, Dallas, TX 75234 - 972-888-9370, Fax #972-888-9520

License # A/C TACLA 26339C Dallas, Plumbing M16723 - Larry Bartlett DFW, Electrical TECL17889 DFW, Sanitary Sewer N/A, FLS ACR-3105, SCR-1064,
ECR-1944, B-11764
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TDIndustries is licensed and regulated by the
Texas Department of Licensing and Regulation

P.0. Box 12157 ® © ©
Austin, TX 78711
1-800-803-9202 or 512-463-6599 \\
www.license.state.tx.us

Al
Texas State Board of Plumbing TDInduStrieS
P.O. Box 4200

Austin, TX 78765

Company: | Town of Addison Infrastructure & | Building Name: | Addison Athletic Club
Development

Bill to 16801 Westgrove Drive Building 3900 Beltway Drive

Address: Addison, TX 75001 Address: Addison, TX 75001

Contact: Job Name: Addison Athletic C Temp Heaters

Phone: Date: November 8, 2019

Email: Quote No: OPP0063122

TDIndustries, Inc. is very pleased to have the opportunity to provide pricing for the above referenced property.
Please find listed below the scope of work that will be performed.

Scope of Work:

Provide temporary heating for Athletic Center.

e Provide and connect (4) INDIRECT FIRED HEATER BLAZE 600D TURBO
* Provide and connect (3) 1.2 TON HEAT PUMP
» Provide labor, fuel, delivery and pickup

Notes:
*  This proposal does not include after-hours labor
+  Additional repairs will be quoted separately

Total Price for Labor and Materials (Excluding Sales Tax) ------- $5,270.00 per week

* Net due upon receipt of invoice. Remit to P.O. Box 300008, Dallas, TX 75303-0008

Thank you very much for the opportunity to provide pricing for the work listed above. Please contact me at the
numbers listed below if you have any questions or need further information.

Respectfully submitted,

Carrie Friedrich

Account Manager Il Accepted by
TDIndustries

Carrie.Friedrich@TDIndustries.com

O:--] C: 214-695-7099 Date
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TDIndustries

Clarifications

* Following our core value to “Fiercely Protect”, our employees are empowered to stop work at any time where
they deem the safety of themselves or anyone else is in jeopardy. We will immediately seek to resolve any
concerns by engaging with our customer and safety department to elevate the issue which will allow work to
resume.

¢ This proposal is based on performing work during normal working hours and at normal wage rates paid by
TDIndustries, Inc.

* Price is based on the assumption that the structure is of sufficient strength that all piping, duct and equipment
can be supported from it.

* Proposal is inclusive of all permits and inspections as required by local and state agencies. Where work is
being performed under a General Contractor, we will validate under Contractors Building Code permit.

¢ All pricing is based on award of contract and work commence not later than 60 days from the date of this
proposal with pricing subject to review after 30 days from the date of proposal.

¢ TDIndustries, Inc. assumes no responsibility for existing services / conditions, their quality and/or performance.
¢ Existing valves must close and hold.

¢ TDIndustries, Inc. assumes no responsibility for condition of utilities or parking lots/roadways above or below
grade.

¢ TDIndustries disclaims any responsibility for incorrect data contained in the plan, specs and/or engineering
data.

* Proposal is based on use of building elevators.

Exclusions:

¢ Sheetrock or concrete cutting, removal or patching of any nature.

¢ Cleaning or painting of existing grilles.

¢ Ceiling removal or replacement.

¢ Electrical work.

¢ Electrical temperature control, interlock and power wiring.

¢ Electrical disconnect.

¢ Electrical or power wiring, including conduit or junction boxes or disconnect switches and starter components.
¢ Concrete work of any nature.

¢ Cutting or patching of drywall or block walls.

¢ Cutting or patching of existing pavement for incoming services.

* Smoke dampers or smoke ventilation other than stair pressurization.
¢ Insulation of existing un-insulated ductwork.

* Modifications of existing ductwork and piping due to conflict with new lighting fixtures or new
structural/architectural modifications.

* Repairs or modifications of existing mechanical equipment or systems.

* Roof cutting and patching unless specified by owner

* Roofing work.

¢ Cutting roof deck.

* Leveling roof curbs.

¢ Gas piping.

* Any pre-existing conditions (gas pressure, electrical, structural).

* Any hot water problems that exist outside the scope of the boiler room (mixing).
¢ Additional work required to meet OSHA or ADA standards.

Any additional work not listed in the scope above will require written authorization by the customer before
TDIndustries, Inc. can proceed.
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LIMITED WARRANTY

1 EQUIPMENT, GOODS, MATERIAL PURCHASED AND INSTALLED BY TDINDUSTRIES: TDIndustries, Inc. shall use its best efforts to obtain
from each manufacturer, in accordance with the manufacturer's warranty (copies of which will be furnished upon request) or customary practice,
the repair or replacement of equipment, goods, or material that are defective in material or workmanship. The foregoing shall constitute the
exclusive remedy of the customer and sole obligation of TDIndustries, In. THERE ARE NO WARRANTIES, EITHER WRITTEN OR ORAL,
IMPLIED OR STATUTORY RELATING TO THE EQUIPMENT, GOODS, OR MATERIAL, PROVIDED WHICH EXTEND BEYOND THAT
DESCRIBED IN THIS PARAGRAPH. NO IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE SHALL APPLY.

2 Workmanship - Repair Installation - TDIndustries, Inc. warrants its workmanship to be free from defects for a period of 12-months from the date of
completion of the above equipment, goods, and material. Sewer and Drain Cleaning - TDIndustries, Inc. warrants its workmanship for sewer and
drain cleaning for a period of 24 hours from the date of completion. Any foreign material retrieved from sewer or drain will discharge warranty and
incur additional costs for clearing stoppage.

3 This proposal is submitted for customer's consideration with the understanding that it must be approved by TDIndustries, Inc. after its acceptance
by the customer and is not binding upon TDIndustries, Inc. until so approved in writing.

4 Your acceptance of this proposal is expressly limited to the terms of this document. Any additional or different terms or conditions set forth in your
purchase order or in any similar such communication are hereby objected to by TDIndustries, Inc. and shall not be binding nor effective unless
assented to in writing by an authorized representative of TDIndustries, Inc. Any order or any statement of intent to proceed with installation or any
direction to proceed with installation or acceptance of this proposal or payment in full or part for any of the work or equipment furnished shall
constitute customer's assent to the terms and conditions of this proposal.

THIS PROPOSAL IS EXPRESSLY CONDITIONED UPON THE TERMS AND CONDITIONS CONTAINED OR REFERRED TO HEREIN,
INCLUDING THOSE CONTAINED IN ANY ATTACHMENT HERETO.

STANDARD TERMS AND CONDITIONS

THIS PROPOSAL IS EXPRESSLY CONDITIONED UPON THE TERMS AND CONDITIONS CONTAINED OR REFERRED TO HEREIN,
INCLUDING THOSE CONTAINED IN ANY ATTACHMENT HERETO.

1 TDIndustries, Inc. liability or any claim for loss or damage arising out of this contract or from the performance or breach thereof or connected with
the supplying of any labor, equipment, goods or material hereunder, or their sale, resale, operation or use, whether based on contract, warranty,
tort (including negligence) or other grounds, shall not exceed the price allowable to such labor, equipment, goods or material, or part thereof
involved in the claim.

TDIndustries, Inc. shall not, under any circumstances, be liable for any labor charges without the prior written consent of TDIndustries, Inc.
TDIndustries, Inc. shall not, in any event, be liable, whether as a result of breach of contract, warranty, tort (including negligence) or other
grounds, for special, consequential, incidental or penal damages including, but not limited to, loss of profits, revenues, loss of the product or any
associated product, cost of capital, cost of substitute products, facilities or services, downtime costs or claims of the Customer for such damages.
If TDIndustries, Inc. furnishes Customer with advice or other assistance which concerns labor, equipment, goods, or material furnished
hereunder, or any systems or equipment in which of such equipment, goods, or material may be installed, and which is not pursuant to this
contract, the furnishing of such advice or assistance will not subject TDIndustries, Inc. to any liability, whether based on contract, warranty, tort
(including negligence) or other grounds.

2 If TDIndustries, Inc. encounters asbestos, polychlorinated Biphenyl (PCB) or other hazardous substances on the site, TDIndustries, Inc. will stop
work and report the condition to the owner or owners' representative. TDIndustries, Inc. will not resume work in the affected area until the
asbestos, PCB's or other hazardous substances have been removed or otherwise controlled so that it does not pose a health or safety threat.

3 Any installation dates given in advance are estimated. Installation will be subject to prior orders with TDIndustries, Inc. TDIndustries, Inc. shall
not be liable for failure to perform or delay in performance hereunder resulting from fire, labor difficulties, delays in usual sources of supply, major
changes in economic conditions, or, without limitation by the foregoing, any cause beyond TDIndustries, Inc. reasonable control.

4 On arrival of any equipment, goods and material at the shipping address specified on the reverse side hereof, Customer shall assume all risk or
loss or damage to such equipment, goods, or material.

5 In the event Customer requires TDIndustries, Inc. to delay shipment or completion of the work under this proposal, payment pursuant to this
proposal shall not be withheld or delayed on such account. TDIndustries, Inc. shall have the right to deliver any portion of the equipment, goods
or material to be furnished hereunder and to bill Customer therefore, and Customer agrees to pay for the same in accordance with terms of the
payment hereof upon notification that such shipment is ready for delivery, notwithstanding the fact that Customer may be unable to receive or
provide suitable storage space for any such partial delivery. In such event, such portion of the equipment, TDIndustries, Inc. may store goods or
material ready for shipment at Customer's risk and expense.

6 The amount of any past, present or future occupation, sales, use, service, excise or other similar tax which TDIndustries, Inc. shall be liable for,
either on its own behalf or on behalf of Customer, or otherwise, with respect to any equipment, goods, material or service covered by this
proposal, shall be in addition to the prices set forth herein and shall be paid by Customer.

7 If the equipment, goods or material furnished hereunder requires the use of water or steam, recirculated or otherwise, TDIndustries, Inc. shall not
be liable for the effect of its physical or chemical properties upon said equipment, goods or material.

8 All skilled or common labor which may be furnished by the Customer shall be considered and treated as Customer's own employees, and
Customer agrees to fully protect and indemnify TDIndustries, Inc. against all claims for accidents or injuries to such employees in the course of the
work, or to any person or persons through the negligence of such employees.

9 No oral representations are binding upon TDIndustries, Inc. unless reduced to writing and signed by an authorized representative of TDIndustries,
Inc. All changes to this contract must be in writing.

Revised 05-09-2008

13850 Diplomat Drive, Dallas, TX 75234 - 972-888-9370, Fax #972-888-9520

License # A/IC TACLA 26339C Dallas, Plumbing M16723 - Larry Bartlett DFW, Electrical TECL17889 DFW, Sanitary Sewer N/A, FLS ACR-3105, SCR-1064,
ECR-1944, B-11764
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Work Session and Regular Meeting 9.
Meeting Date: 12/10/2019
Department: Infrastructure- Development Services

Pillars: Excellence in Asset Management
Excellence in Transportation Systems

AGENDA CAPTION:

Consider Action on Change Order Number 3 to the Contract with Teague, Nall, and
Perkins, Inc., for Midway Road Revitalization Design Project Adding 30 Days to the
Design Contract Time and Increasing the Design Fee for Work Related to Additional
Water and Wastewater Design, the Development of Temporary Construction Easements
for Seventeen Parcels, and Conceptual Level Design of a Parking Lot Adjacent to 14951

Midway Road, and Authorizing the City Manager to Execute the Change Order in an
Amount Not to Exceed $73,000.

BACKGROUND:

In 2012, the Addison voters approved $16,000,000 in bonds for the reconstruction of Midway
Road.

Design for the Midway Road project was awarded to Teague, Nall and Perkins, Inc. (TNP) and
the design work began in October 2014. Previously, Change Orders 1 and 2 were approved for
TNP's contract. Those Change Orders were:

1. Change Order Number 1: Out-of-scope items; project re-boot after 2.5 year hold; addition
of the side-path and its affect on the design of the roadway; rate change adjustments; and
additional design days. The amount of the Change Order was $678,500.

2.Change Order Number 2: The following additional design work associated with
intersection of Belt Line Road and Midway Road; additional signs, marking, and
signalization; additional traffic control and sequencing, additional easement and
right-of-way acquisition activities associated with the sidepath, and additional design days.
The amount of this Change Order was $185,000.

This item will approve Change Order #3 for Teague, Nall, and Perkins' (TNP) design contract
for the revitalization of Midway Road from $2,862,359 to $2,935,359 and add 30 more days to
the design contract to accommodate the additional scope of work associated with the concept
level design of the parking lot.



The table below outlines the recommended changes to TNP's contract:

Task Increase in
Scobe Description of Additional Work and Days Cost/
P Schedule
Field Surveying: Additional Scope for Temporary
E : $25,500
Construction Easements for 17 parcels
| Plan Development: Concept level design for parking lot $7 500
adjacent to 14951 Midway Road ’
Water and Wastewater Improvements: Addition of Basin |
M sewer line plan sheets, additional water line improvements $40.000
at the Belt Line Road intersection and at the DART rail line, ’
and Town design modifications
Total Amount of Change Order | $73,000
Additional Contract Days to complete the additional
. ) 30
concept design of the parking lot

Details of the Task Scope (additional design work include):

1. Task Scope E - Field Surveying: TNP will provide additional survey work to develop
a Temporary Construction Easement for up to 17 parcels on which no acquisition
agreement has been reached to date. If condemnation is needed, the final offer must
include the value of the entire acquisition, including the value of a temporary construction
easement, if needed. Obtaining the Temporary Construction Easements will
help ensure that the process is not delayed.

2.Task Scope | - Miscellaneous Plan Development: TNP will provide a concept level cost
estimate for a parking lot adjacent to 14951 Midway Road and Opinion of Probable
Construction Cost. This is recommended to aid in determining if it is practicable to trade
this parking lot for the property needed along Midway Road at that location.

3. Task Scope M - Water and Wastewater Improvements: The additional work is
associated with the inclusion of the tie-in of the plans for the Basin | sanitary sewer line as
it intersects with Midway Road. The Basin | project is under design by another
engineering firm and will be bid and constructed under a separate construction contract.
Included also are additional plans for the Belt Line Road and Midway Road intersection.
When the design for Midway Road began, it was thought that the intersection would be
improved during the Belt Line Road electrical undergrounding project. When the decision
was made to stop that project just west of Midway Road, the plans for the intersection were
added to the design of Midway Road. Also, since design began, Town Staff identified
additional improvements needed to the 16" water line under the DART right-of-way, as
well as design modifications that will help to increase maintenance and operational
efficiencies.

The following table shows the total amount for the Midway Road Revitalization design contract:

Original Design Change Order |Change Order |Change Order |Total Design
Contract Amount |#1 Amount #2 Amount #3 Amount Contract Amount

| $1,998859 | $678,500 | $185000 | $73,000 |  $2,935,359




Funding is available from the 2018 Certificates of Obligation issued for the design and
construction of Midway Road.

RECOMMENDATION:
Administration recommends approval.

Attachments
Change Order Form Number 3 - Midway Road Revitalization Project
Design Contract - Midway Road Revitalization Project




TOWN OF ADDISON CHANGE ORDER FORM

Change Order Number: 3
Project Name: Midway Road Reconstruction Project
Project Number(s): IDS 15-01
Project Manager: Carlos Negron, P.E.
Date: 11/18/2019

INTENT OF CHANGE ORDER

To update the project scope and fees to appropriately correlate with the current scope,
particularly related to temporary construction easements, parking lot concept planning, and
water/wastewater design.

DESCRIPTION OF CHANGE

Task E — Field Surveying: Additional scope. Additional work to be performed to generate
temporary construction easements for up to seventeen (17) parcels. $25,500 increase in contract
value.

Task | — Miscellaneous Plan Development: Additional scope. Additional work to be performed to
develop Nate’s Seafood annex parking lot concept plan. $7,500 increase in contract value.

Task M — Water and Wastewater Improvements: Additional scope. Additional work to be
performed with the addition of the 15” Basin | sewer line, additional water improvements within
the Beltline intersection, additional water improvements under the DART rail line, and addressing
of additional Town review comments. $40,000 increase in contract value.

Additional days for design. No cost contract value adjustment. Additional 30 days in contract for
design.

REASON FOR CHANGE

Temporary construction easements have been added to the scope of the project on parcels where
ROW acquisition agreements have not yet been reached and may require condemnation. The
parking lot concept plan has been added to the scope in order to facilitate ROW acquisition
negotiations on the Nate’s Seafood parcel. The Town has also elected to include additional water
and wastewater scope to the project.

Task E - Field Surveying: This task includes the generation of temporary construction easement
exhibits and legal descriptions for up to seventeen (17) parcels. The original scope did not account
for temporary construction easements. The temporary construction easements are to be added
on parcels where ROW acquisition agreements have not yet been reached and may require
condemnation. This will ensure that all proposed work within and outside of proposed ROW will
be accommodated should condemnation be necessary. It will also help prevent additional project
delays should condemnation be required on any of these parcels.

Task | = Miscellaneous Plan Development: This task includes the preparation of a concept plan
for the potential Nate’s Seaford annex parking lot as well as the preparation of an associated
opinion of probable construction cost. Preparation of this parking lot concept plan will help
facilitate ROW acquisition negotiations on the Nate’s Seaford parcel and help fully vet the
practicality of offsetting parking lot loss along Midway Road frontage of Nate’s Seafood with
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annex parking on an adjacent Town-owned parcel. Deliverables will include a dimensional control
plan reflecting the parking space and drive configuration and dimensions, a two-dimensional
rendered plan illustrating the parking, lighting, and landscaping concept, and a conceptual opinion
of probable construction cost.

Task M — Water and Wastewater Improvements: This task includes the additional water and
wastewater design effort associated with the addition of the 15” Basin | sewer line, additional 16”
and 24” water line improvements within the Beltline intersection, additional 16” water line
improvements under the DART rail line, and the incorporation the Town’s design modification
requests.

Additional days for design. This time extension is required due to the addition of project scope.

EFFECT OF CHANGE ON CONTRACT PRICE

This change will have the following effect on the cost of this project:
Task \ Fee Amount

Task E — Field Surveying: Additional scope. $ 25,500.00
Task | — Miscellaneous Plan Development: Additional scope. $ 7,500.00
Task M — Water and Wastewater Improvements: Additional scope. $ 40,000.00

Total | $ 73,000.00
Original Contract Amount $  1,998,859.00
Total Contract Amount (Including Previous Change Orders) $ 2,862,359.00
Amount of the Change Order $ 73,000.00
Revised Contract Amount $ 2,935,359.00
Total % Increase/Decrease (Including Previous Change Orders) 2.6

EFFECT OF CHANGE ON CONTRACT TIME

This change order will have the following effect on the project schedule:
The bid plans are scheduled for completion by 11/25/19. The parking lot concept plan is scheduled
to be complete within 30 days of the execution of this change order.

AGREEMENT
By the signatures below, duly authorized agents of the Town of Addison and Teague

Nall and Perkins, Inc. do hereby agree to append this Change Order Number 3 to the
original contract between themselves, dated 10/28/2014.
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Teague, Nall, & Perkins, Inc.

Company Name

5237 N Riverside Drive #100

Address
Fort Worth TX 76137
City State Zip

(817) 336-5773

Phone

=

Project Manager

Design Engineer’s Signature

Copies: Design Engineer
Department
City Secretary

Department Director

Fin. & Strat. Services Representative

City Manager

Council Agenda: Agenda Date
(if applicable) Item Number
Approved
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Town of Addison Project No. IDS 15-01

AGREEMENT FOR ENGINEERING SERVICES
BETWEEN THE TOWN OF ADDISON, TEXAS AND
TEAGUE NALL AND PERKINS, INC.

This Agreement for Engineering Services (“Agreement”) is executed by and between the
Town of Addison, Texas, a municipal corporation located in Dallas County, Texas, {hereinafter
called “OWNER™), and Teague Nall and Perkins, Inc., a Texas corporation, (hereinafter called
“ENGINEER”) (OWNER and ENGINEER are sometimes referred to herein together as the “parties”
and individually as a “party”).

WITNESSETH, that OWNER desires to engage ENGINEER to provide professional
engineering and surveying services in connection with Midway Road reconstruction and
improvement project, and ENGINEER desires to provide such services, as set forth in this
Agreement.

NOW, THEREFORE, OWNER and ENGINEER, in consideration of the mutval covenants and
agreements herein contained, the sufficiency of which consideration is hereby acknowledged and
agreed, do mutually agree as follows:

ll. PROJECT

In this Agreement, the “PROJECT” means the reconstruction and revitalization of Midway
Road within the Town of Addison, Texas as generally described in Exhibit A attached to this
Agreement and incorporated herein.

lll. BASIC AGREEMENT

OWNER retains ENGINEER to provide and perform, and ENGINEER agrees to provide
and perform for OWNER, professional engineering, land surveying, and related services for and
in connection with the PROJECT, as stated in the sections to follow {the "Services”). All Services
shall be performed and provided with diligence and in accordance and consistent with the level
of care and skill ordinarily exercised by reputable members of the engineering profession
practicing in the Dallas, Texas metropolitan area ot the time the Services are performed and
under the same or similar circumstances and conditions. ENGINEER shall re-perform any Services
not meeting this standard without further or additional compensation. ENGINEER shall provide
and perform all Services ENGINEER shall perform all Services in accordance with, and shall
comply with, any applicable law, rule, statute, ordinance, code, regulation, standard, policy or
order of any federal, state or local governmental entity, agency, or authority {including OWNER)
having jurisdiction over any matter related to this Agreement or the Services being provided by
ENGINEER. ENGINEER shall be wholly and solely responsible for any Services provided by any
owner, officer, employee, agent, representative, affiliate, contractor or subcontractor of
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Town of Addison Project No. IDS 15-01

ENGINEER. For rendering such Services, OWNER agrees to pay ENGINEER as set forth in Section
VIl and Exhibit E: “Compensation” attached to this Agreement and incorporated herein.

IV. SCOPE OF ENGINEER’S SERVICES

ENGINEER shall render the professional services necessary for development of the
PROJECT, in accordance with the schedule in Exhibit A: “Project Schedule and Description of the
Project” and as detailed in Exhibit B: “Basic Engineering Services”, said exhibits being attached
hereto and incorporated herein for all purposes. ENGINEER shall be responsible fo provide and
perform the Services in accordance with the standard of set forth in Section Ill, above, and for
professional and technical soundness, accuracy, and adequacy of all designs, drawings,
specifications, and other work and materials furnished under this Agreement.

ENGINEER represents and warrants that it is authorized by the State of Texas, as may be
required by applicable law, rule, or regulation, to practice and provide the Services set forth in
this Agreement and that any necessary licenses, permits or other authorization to perform such
Services have been acquired as required by such law, rule, or regulation and will be maintained
at all times under this Agreement. ENGINEER and OWNER agree and acknowledge that
OWNER is entering into this Agreement in reliance on ENGINEER’s professional abilities with
respect to performing the Services described herein.

V. SPECIAL ENGINEERING SERVICES

If OWNER requests, in writing, that ENGINEER perform the engineering services described
in Exhibit C, “Special Engineering Services,” attached hereto and incorporated herein, those
Special Engineering Services shall become part of the “Services" hereunder and ENGINEER will
provide and perform the same in accordance with the terms and provisions of this Agreement and
the OWNER will pay the ENGINEER for those Special Engineering Services in accordance with the
provisions of Exhibit C and as set forth herein. :

VI. SCOPE OF OWNER SERVICES

The OWNER will furnish items and perform those services as identified in Exhibit F:
“Services to be provided by the OWNER", attached hereto and made a part of this Agreement.

VII. COMPENSATION

A. In consideration of the Services to be performed and provided by ENGINEER as
described herein, OWNER shall pay and ENGINEER shall receive compenscation in
accordance with Exhibit E: “Compensation” (amounts of such compensation are
sometimes referred to herein as “Engineering Fees").
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Town of Addison Project No. IDS 15-01

B.

Total payments including without limitation salary and reimbursable expenses, to
ENGINEER by OWNER for the Basic Engineering Services stated in Section [V
above shall not exceed ($1,759,449.00). Total payments including without
limitation salary cnd reimbursable expenses, to ENGINEER by OWNER for the
Special Engineering Services stated in Section V above (if requested in writing by
OWNER) shall not exceed ($239,410.00).

OWNER may authorize additional services to be provided by ENGINEER as
mutually agreed upon by the parties, including compensation for the same. Any
authorization for Additional Engineering Services shall be given to ENGINEER by
OWNER in writing. If OWNER authorizes such Additional Engineering Services,
those Additional Engineering Services shall become part of the “Services”
hereunder and ENGINEER will provide and perform the same in accordance with
the terms and provisions of this Agreement.

Payment by OWNER for the performance and provision of the Services by
ENGINEER will be in accordance with the following:

1. ENGINEER will submit to OWNER, not later than the 20 day of each
month, an invoice that describes and identifies the Services provided and
performed by ENGINEER for the immediately prior month and a commensurate
amount of Engineering Fees. The Engineering Fees include all compensation to be
paid to ENGINEER, but each invoice shall identify each of the reimbursable
expenses that are included as a part of the Engineering Fees. Each invoice shall
further include the sum of all prior payments under this Agreement, and such other
information or documentation as OWNER may require to verify the accuracy of
the invoice. ENGINEER shall not be entitled to any compensation for any Services
not actually performed or for any lost profits as a result of any abandenment or
suspension of any portion of the Services by the OWNER.

2, OWNER will pay each invoice within 30 days after its receipt of the invoice
and all accompanying information as describe in subsection E.1., above.

3. Notwithstanding any other provision of this Agreement, OWNER may
withhold payment of compensation under this Agreement if:

{a) ENGINEER is in default of any of its obligations under this
Agreement or any other documents in connection with the PROJECT (and

payment may be withheld to the extent of any such default);

(b) Any part of such payment is atiributable to any Services of
ENGINEER which are not performed in accordance with this Agreement;
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Town of Addison Project No. IDS 15-01 -

(c) ENGINEER has failed to make payment promptly to subcontractors
or consultants or other third parties used by ENGINEER in connection with
ENGINEER’s Services hereunder for which the OWNER has made payment
to ENGINEER; or

(d) If OWNER, in its good faith judgment and after consultation with
ENGINEER, determines that the portion of the compensation then remaining
unpaid will not be sufficient to compiete the ENGINEER’s Services under this
Agreement, no additional payments will be due ENGINEER hereunder
unless and until ENGINEER performs a sufficient portion of its Services so
that such portion of the compensation remaining unpaid is determined by
OWNER to be sufficient to complete the ENGINEER's Services.

VIil. OWNERSHIP OF DOCUMENTS

All completed or partially completed Plans prepared or developed by or for ENGINEER
under this Agreement, whether in hard copy or in electronic form, including any eriginal drawings,
computer disks, mylars or blve lines, shall be and remain the sole property of OWNER, and may
be used by OWNER in any manner it desires without further compensation and without any
restrictions; provided, however, that ENGINEER shall not be liable for the use of such Plans for
any project other than the PROJECT described in this Agreement. At the time of completion of the
PROJECT, or upon completion of the Services of ENGINEER, at the time of any earfier termination
of this Agreement, or at any time af the request of OWNER, ENGINEER shall provide such Plans
{including the originals thereof if requested by OWNER) to OWNER {and such obligation shall
survive the expiration or termination of this Agreement).

ENGINEER agrees to and does hereby grant and assign to OWNER ail intellectual
property rights {whether copyright or otherwise) in and to all Plans in which ENGINEER may have
or claim a copyright or other intellectual property interest, and to all designs as to which
ENGINEER may assert any rights or establish any claim under patent, copyright, or other
intellectual property laws. ENGINEER represents that OWNER's use of such Plans will not infringe
upon any third parties’ rights.

IX. INDEMNITY; LIABILITY

A. ENGINEER'S INDEMNITY OBLIGATION. In consideralion of the granting of this
Agreemeni and nolwithstanding any other provision of this Agreement, ENGINEER agrees to
and shall FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS OWNER and OWNER'S elecled
and appointed officials, its officers, employees, agents, representatives, and volunteers,
individually or collectively, in both their official and private capacities (collectively, “OWNER
Persons” and each being a “OWNER Person”), from and against any and all damages,
including but not limiled to damages for, related to, or arising oul of injuries (including but
nol limited lo death), losses, expenses, liability, penalties, proceedings, judgments, actions,
demands, causes of action, suits, harm, and costs (including reasonable attorneys’ fees and

Page 4



Town of Addiscon Project No. IDS 15-01

costs of defense), of any kind or nature whatsoever, made upon orincurred by OWNER or by
any other OWNER Persons, whether directly or indirectly, {colleclively, “Damages”’), that are
caused by or result from an act of negligence, intentional torl, intellectual property
infringement, or failure to pay a subcontractor or supplier commitied by ENGINEER or by
ENGINEER’s employee or ENGINEER’s agent, consultant under contract, or another enlity over
which the ENGINEER exercises control (the ENGINEER's employee, agent, consultant under
contract, or such other entity being, collectively, “ENGINEER Persons™).

SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS OBLIGATION SHALL AND DOES
INCLUDE DAMAGES ALLEGED OR FOUND TO HAVE BEEN CAUSED, IN WHOLE OR IN PART,
BY THE NEGLIGENCE OR INTENTIONAL TORT OF AN ADDISON PERSON. However, when
Damages arise out of the co-negligence or other co-liability of the OWNER or other OWNER
Persons and the ENGINEER or any ENGINEER Persons, ENGINEER’s liability under this Section
shall be reduced by that portion of the total amount of the Damages (excluding altorneys’ fees
and costs incurred in defense of Dumages) equal to the OWNER Person or Persons’ proportionate
share of the negligence or other liability that caused the loss attributable to such negligence or
other liability. Likewise, in such instance, ENGINEER’s liability, if any, for the OWNER
Person’s defense costs and altorneys’ fees shall be reduced by that portion of the defense
cosls and altorneys’ fees equal to the OWNER Person or Persons’ proportionate share of the
negligence or other liability that caused the loss attributable 10 such negligence or other liability.

The provisions In the foregoing defense, indemnity and hold harmless are severable, and if
any portion, sentence, phrase, clause or word included therein shall for any reason be held by a
court of competent jurisdiction to be invalid, illegal, void, or unenforceable in any respect
(including, without limitation, for viclating Section 271.904(a), Tex. Loc. Gov. Code, or Section
130.002(b), Tex. Civ. Prac. & Rem. Code}, such invalidity, illegality, voidness, or unenforceability
shall not affect any other provision thereof, and this defense, indemnity and hold harmiess
provision shall be considered as if such invalid, illegal, void, or unenforceable provision had never
been contained in this Agreement.

ENGINEER shall promptly advise the OWNER in writing of any claim or demand against
the OWNER or any other OWNER Person, ENGIMEER, or ENGINEER Person related fo or arising
out of ENGINEER's activities under this Agreement and shall see to the investigation and defense
of such claim or demand at ENGINEER's sole cost and expense. The OWNER Persons shall have
the right, at the OWNER Persons' option and at own expense, to participate in such defense
without relieving ENGINEER of any of its obligations hereunder.

The obligations set forth in this Section shall survive the expiration or termination of this
Agreement.

B. Review, approval or acceptance by OWNER of, or payment by OWNER for, any
Services hereunder, including review, approval or acceptance of any plans, drawings, decuments,
designs, surveys, evaluations, materials, reports, proposals, records, specifications, deliverables,
or any other instruments representing ENGINEER's professional services prepared by or for
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ENGINEER under or in connection with this Agreement (collectively, "Plans™), shall not constitute or
be deemed to be a release of the responsibility and liability of ENGINEER, its owners, officers,
agents, employees, contractors, and subcensultants, for the accuracy and competency of the
Services, , nor shall such approval or acceptance be deemed to be an assumption of or an
indemnification for such responsibility or liability by OWNER for any defect, error or omission in
the same, it being understood that OWNER at all times is relying on ENGINEER’s skill and
knowledge in preparing and providing the Services, including Plans. ENGINEER shall be and
remain [iable to OWNER for all damages and injuries (including death) caused by ENGINEER’s
negligent or intentionally wrongful performance, acts or omissions, or willful misconduct, under this
Agreement.

Notwithstanding OWNER’s review, approval or acceptance of, or payment for, any
Services, and including any Plans, ENGINEER represents that such Services, including any Plans: (i)
shall be sufficient and adequate for the PROJECT for which the same is prepared and fit for the
purposes for which they are intended, and (i) shall, to the best of ENGINEER’s knowledge,
information and belief as an engineer performing the practice of engineering in accordance with
the standards, duties, and obligations set forth herein, be free from material error shall be
performed in a manner consistent with the standard of care identified above.

Review, approval, or acceptance by OWNER of, or payment by OWNER for, any
Services (including any Plans) shall not be deemed to be an assumption of responsibility and
liability by OWNER for any error, omission, defect, deficiency or negligence in the performance
of ENGINEER's professional services or in the preparation of the Plans by ENGINEER, its owners,
officers, agents, employees, coniractors, and subconsultants, it being the intent of the parties that
approval by OWNER signifies OWNER’s approval of only the general design concept of the
improvements to be constructed.

In this connection, ENGINEER and its subconsultants shall indemnify and hold OWWNER and
all of its officers, agents, servants, and employees harmless from any loss, damage, liability or
expenses, on account of damage to property and injuries, including death, to any and all persons,
including but not limited to officers, agents or employees of ENGINEER or its subconsultants, and
all other persons performing any part of the work and improvements, which may arise out of any
negligent act, error, or omission in the performance of ENGINEER’s professional services or in the
preparation of evaluations, reports, surveys, designs, working drawings, specifications and other
engineering documents incorporated into any improvements constructed in accordance therewith.
This indemnification provision shall not be construed as requiring ENGINEER to indemnify or hold
OWNER or any of its officers, agents, servants or employees harmless from any loss, damages,
liability or expense, on account of damage to property or injuries to persons caused by defects
or deficiencies in design criteria and information furnished to ENGINEER by OWNER, or any
deviation in construction from ENGINEER’s designs, working drawings, specifications or other
engineering documents.
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Town of Addison Project No. IDS 15-01

X. INSURANCE

At all times in connection with this Agreement, ENGINEER shall purchase, provide and
maintain in o company or companies lawfully authorized to do business in Texas such insurance
coverages as set forth below:

A. Worker's Compensation Insurance at statutory {Texas) limits, including employer's
liability coverage at minimum limits of $1,000,000 each-occurrence each accident/$1,000,000
by disease each-occurrence/$1,000,000 by disease aggregate.

B. Commercial General Liability insurance at minimum combined single limits of
$1,000,000 per-occurrence and $2,000,000 general aggregate for bodity injury and property
damage, which coverage shall include products/completed operations ($2,000,000 products/
completed operations aggregate). Coverage for products/completed operations must be
maintained for at least two (2] years after the construciion worlc has been completed. Coverage
must be amended fo provide for an each-project aggregoate limit of insurance and must include
contractual liability for ENGINEER's indemnity obligations set forth herein.

C. Commercial Automobile and Vehicle Liability insurance at minimum combined single
limits of $1,000,000 per-occurrence for bodily injury and property damage, including owned,
nonowned, and hired car and vehicles coverage.

D. Professional Liability coverage at minimum limits of $2,000,000 covering claims
resulting from acts, errors and omissions in the performance of professional services. This
coverage must be maintained for at least four (4) years after any project for which professional
services are provided is finally completed. If coverage is written on ¢ claims-made basis, &
policy retroactive date equivalent to the inception date of this Agreement (or earlier) must be
maintained during the full term of this Agreement and during the four year period thereafter
described herein.

With reference to the foregoing insurance, ENGINEER shall specifically endorse applicable
insurance policies as follows:

() The Town of Addison, Texas shall be named os an additional insured with respect
to General Liability and Automobile Liability.

{b) All liability policies shall contain no cross liability exclusions or insured versus
insured restrictions applicable to the claims of the Town of Addison.

{c) A waiver of subrogation in favor of the Town of Addison shall be contained in the
Workers Compensation and all liability pelicies.

(d) All insurance policies shall be endorsed to require the insurer to notify the Town of
Addison Texas at least 30 days prior to any material change in the insurance coverage.
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(e) All insurance policies shall be endorsed to the effect that the Town of Addison,
Texas will receive ot least 30 days notice prior to cancellation or non-renewal of the
insurance.

(f) All insurance policies, which name the Town of Addison, Texas as an additional

insured, must be endorsed to read as primary coverage regardless of the application of
other insurance.

(9) Required limits may be safisfied by any combination of primary and umbrella
liability insurances.

(h) Insurance must be purchased from insurers that are financially acceptable to the
Town of Addison.

All insurance must be written on forms filed with and approved by the Texas Department of
Insurance. Certificates of Insurance, satisfactory to OWNER, shall be prepared and executed by
the insurance company or its authorized agent, delivered to OWNER simultaneously with the
execution of this Agreement (and updated as needed), and shall contain provisions representing
and warranting the following:

{a) List each insurance coverage described and required herein. Such certificates will
also include a copy of the endorsements necessary to meet the requirements and
instructions contained herein.

(b) Shall specifically set forth the notice-of-cancellation and termination provisions to
the Town of Addison, Texas.

Upon request, ENGINEER shall furnish OWNER with complete copies of all insurance policies
certified to be true and correct by the insurance carrier. OWNER reserves the right to review the
insurance requirements contained herein and to adjust coverages and limits when deemed
necessary and prudent by OWNER.

XI. TERMINATION AND SUSPENSION

A, 1. OWNER may terminate this Agreement at any time for convenience (that is, for
any reason, or for no reason, whatsoever) by a notice in writing to ENGINEER,
Termination will be effective as set forth in such notice.

2. Either OWNER or ENGINEER may terminate this Agreement in the event the
other party fails to perform in accordance with the provisions of this Agreement
and (i) such failure remains uncured for a period of ten (10) days after writien
notice thereof (which notice shall specifically identify the failure) is received by the
failing party, or (ii) if the failure cannot with diligence be cured within the said ten
(10) day period, if within such ten {10) day period the failing party provides the
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non-failing party written notice of the curative measures which it proposes to
undertalke which are acceptable to the non-failing party, and proceeds promptly
to initicite such measures to cure such failure, and thereafter prosecutes the curing
of such failure with diligence and continvity, the time within which such failure may
be cured shall be extended for such period as may be necessary to complete the
curing of such failure with diligence and continuity, but in any event not to exceed
twenty (20) days following the date the written notice is received by the failing

party.

3. Upon receipt of such termination notice by ENGINEER, if OWNER issues the
same, or upon issuance of such written notice by ENGINEER, ENGINEER shall
immediately discontinue all services and work and the placing of all orders or the
entering info contracts for supplies, assistance, facilities, and materials, in
connection with the performance of this Agreement and shall proceed to cancel
promptly all existing contracts insofar as they are chargeable to this Agreement.

B. If OWNER terminates this Agreement under the foregoing Paragraph A, OWNER
shall pay ENGINEER o reasonable amount for services performed prior to such
termination, which payment shall be based upon the payroll cost of employees
engaged on the work by ENGINEER up to the date of termination of this
Agreement and for subcontract and reproduction in accordance with the method of
compensation stated In Section VIl hereof. In the event of termination, the amount
paid shall not exceed the amount appropriate for the percentage of work
(Services) completed.

XII. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and inure to the benefit of OWNER and ENGINEER
and their respective permitted successors and assigns. Neither OWNER nor ENGINEER shall, and
shall have no power to, assign, convey, subcontract or otherwise transfer (collectively,
“assignment™), In any manner whatsoever, any of thelr respective interests, rights, duties, or
obligations in or under this Agreement without the prior written consent of the other. Any
unauthorized assignment shall be void and unenforceable. Nothing herein shall be construed as
creating any personal liability on the part of any official, officer, employee, representative, or
agent of OWNER.

XIlll. AUTHORIZATION, PROGRESS, AND COMPLETION

OWNER and ENGINEER agree that the PROJECT is planned to be completed in
accordance with the Exhibit A: “Project Schedule and Description of the Project” which is attached
hereto and made a part hereof. ENGINEER shall employ manpower and other resources and use
professional skill and diligence to meet the schedule; however, ENGINEER shall not be responsible
for schedule delays resulting from conditions beyond ENGINEER's control. With mutual agreement,
OWNER and ENGINEER may modify the Project Schedule during the course of the PROJECT and
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if such medifications affect ENGINEER's compensation, it shall be modified accordingly, subject to
OWNER Council approval.

For Additional Engineering Services, the authorization by OWNER shall be in writing and
shall include the definition of the services to be provided, the schedule for commencing and
completing the services and the basis for compensation as agreed upon by OWNER and
ENGINEER.

It is understood that this Agreement contemplates the full and complete Engineering
Services for this PROJECT including any and all services necessary to complete the work as
outlined in Exhibit B: “Basic Engineering Services”. Nothing contained herein shall be construed as
authorizing additional fees for Services to provide complete services necessary for the successful
completion of this PROJECT,

XIV. SUBCONTRACTS

ENGINEER shall be entitled, only if approved by OWNER, to subcontract a portion of the
Services to be performed by ENGINEER under this Agreement.

XV. RIGHT TO AUDIT

ENGINEER agrees that OWNER shall, until the expiration of three (3) years after final
payment under this Agreement, have access to and the right to examine and photocopy any
directly pertinent books, design calculations, quantity take-offs, documents, papers and records of
ENGINEER involving transactions relating to this Agreement {(and all such books, design
calculations, quantity take-offs, documents, papers and records shall be provided by ENGINEER
for such purpose in Dallas County, Texas). ENGINEER agrees that OWNER shall have access
during normal working hours fo all necessary ENGINEER facilities and shall be provided adequate
and appropriate work space in order to conduct audits in compliance with the provisions of this
section. OWNER shall give ENGINEER reasonable advance notice of intended audits.

ENGINEER further agrees to include in all its subconsultant and subcontractor agreements
hereunder a provision to the effect that the subconsultant and subconfractor agrees that OWNER
shall, until the expiration of three {3) years after final payment under the subcontract, have access
to and the right to examine and photocopy any directly pertinent books, design calculations,
quantity take-offs, documents, papers and records of such subconsultant, involving transactions to
the subcontract (and all such books, design calculations, quantity take-offs, documents, papers and
records shall be provided by the subconsultant and subcontracior for such purpose in Dallas
County, Texas), and further, that OWNER shall have access during normal working hours to all
subconsultant and subcontractor facilities, and shali be provided adequate and appropriate work
space, in order to conduct audits in compliance with the provisions of this article. OWNER shall
give ENGINEER reasonable advance notice of intended audits of such subconsultants and
subcontractors, and ENGINEER in turn will give its subconsultants and subcontractors such
reasonable advance notice.
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XVII. EXHIBITS

Both parties agree to the following exhibits and as such, the following exhibits are made a
part of this Agreement:

Exhibit A Project Schedule and Description of the Project
Exhibit B Basic Engineering Services

Exhibit C Special Engineering Services

Exhibit D Additional Engineering Services

Exhibit E Compensation

Exhibit F Services to be provided by the Owner

XVIII. MISCELLANEOUS

A Authorization to Proceed. Signing this Agreement shall be construed as
authorization by OWNER for ENGINEER to proceed with the Services described
herein, including in the attached Exhibit A.

B. Confidentiality. If OWNER request in writing that ENGINEER keep any records,
documents, or other information under or in connection with this Agreement
confidential, ENGINEER shall keep the same confidential and not divulge or
release any such records, documents, or other information to the public or to any
third party without OWNER’s prior written consent.

C. Notices. Any notice or correspondence required to be given or provided under
this Agreement shall be in writing and shall be deemed to have been properly
given or provided: (i} if sent by certified mail, return receipt requested, postage
prepaid, on the third business day following the deposit of the same in the United
States mail, {ii} if by personal delivery, on the actual date of delivery and receipt,
or (iii) if sent by a nationally recognized overnight carrier for next business day
delivery, on the first business day following deposit of such notice with such carrier
unless such carrier confirms such notice was not delivered, then on the day such
carrier actually delivers such notice. Addresses and addressees for any notice or
correspondence are as follows:

If to ENGINEER: Teague Nall and Perkins, Inc.
Attn: Chris Schmiit, PE
17304 Preston Road, Suite 1340
Dallas, TX 75252

If to OWNER: Town of Addison, Texas
5300 Belt Line Road
Dallas, Texas 75254
Attn: City Manager
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G.

ADDISON

From time to time either party may designate another address within the State of
Texas and/or another addressee by giving the other party notice thereof in
accordance with this provision.

Independent Contractor. ENGINEER shall perform and provide Services hereunder
as an independent contractor, and not as an officer, agent, servant or employee
of the OWNER, and ENGINEER shall have the exclusive right to control Services
performed and provided hereunder by ENGINEER, and all persons performing
and providing same, and shall be solely responsible for the acts and omissions of
its officers, agents, employees, subcontractors, and subconsuliants. This Agreement
does not create and shall not be construed as creating an employer-employee
relationship, a partnership, joint venture, or a joint enterprise between OWNER
and ENGINEER, its officers, agents, employees, subcontractors, and/or
subconsultants; and the doctrine of respondent superior has no application as
between OWNER and ENGINEER.

Yenve. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas, , without regard to choice of laws rules of any
jurisdiction; and exclusive venue for or in any lawsuit, action, or proceeding
relating to this Agreement shall be in Dallas County, Texas.

Entire Agreement. This Agreement represents the entire and integrated
agreement between OWNER and ENGINEER regarding the PROJECT and the
Services and supersedes all prior negotiations, representations or agreements,
either written or ordl, regarding the same. This Agreement may be amended only
by written instrument signed by both OWNER and ENGINEER.

Severability. The terms and provisions of this Agreement are severable, and if
any term or provision in this Agreement shall be held illegal, invalid, or
unenforceable by a valid final judgment of a court of competent jurisdiction, the
remaining provisions shall remain valid and enforceable. In lieu of any illegal,
invalid or unenforceable provision herein, the parties agree to negotiate the
insertion of and to insert a provision as similar in its terms to such illegal, invalid or
uvnenforcecble provision as may be possible, with the intent that such added
provision is legal, valid and enforceable.

Suspension, Delay, Interruption. OWNER may suspend, delay, or interrupt the
Services of ENGINEER for the convenience of OWNER. In such event and if such
suspension, delay or interruption extends for a period of more than é months (for
o reason not the fault of ENGINEER), OWNER And ENGINEER agree to negotiate,
if possible, confract price and schedule equitable adjustments. In the event the
OWNER suspends ENGINEER's Services hereunder, OWNER shall give written
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notice of such suspension to ENGINEER, and ENGINEER shall cease all work and
labor being performed under this Agreement immediately upon receipt of said
notice.

L. Conflict of Interesi. ENGINEER covenants and represents that ENGINEER will have
no finoncial interest, direct or indirect, in the purchase or sale of any product,

materials or equipment that will be recommended or required for the construction
of the PROJECT.

J. Rights and Remedies Cumulative; Non-Waiver; Survival of Rights. The rights and
remedies provided by this Agreement are cumulative, and the use of any one right
or remedy by either party shall not preclude or waive its right to use any or all
other remedies. Said rights and remedies are given in addition to any other rights
the parties may have by law statute, ordinance, or otherwise. Failure of either
party hereto, at any time, to enforce a provision of this Agreement shall in no way
or event constitute a waiver of that provision, nor in any way affect the validity of
this Agreement, any part hereof, or the right of either party theredfter to enforce
each and every provision hereof. No term or provision of this Agreement shall be
deemed waived or any breached excused unless the waiver or excusing of the
breach shall be in writing and signed by the party claimed to have waived or
excused. Further, any consent to or waiver of a breach shall not constitute consent
to or waiver of or excuse of any other different or subsequent breach. Any rights
and remedies either party may have with respect to the other arising out of this
Agreement shall survive the cancellation, expiration or termination of this
Agreement,

K. Immunity. Notwithstanding any other provision of this Agreement, nothing in this
Agreement shall or may be deemed 1o be, or shall or may be construed to be, a
waiver or relinquishment of any immunity, defense, or tort limitation to which the
OWNER, its officials, officers, employees, representatives, and agents are or may
be entitled, including, without limitation, any waiver of immunity to suit.

L. No Third-Party Beneficiaries. This Agreement and each of its provisions are solely
for the benefit of the parties hereto and are not intended to create or grant any
rights, contractual or otherwise, fo any third person or entity.

M. Construction of Terms. For purposes of this Agreement, (i) “includes” and
“including” are terms of enlargement and not of limitation or exclusive
enumeration, and use of the terms does not create a presumption that components
not expressed are excluded, and (ii} “day” or “days” means calendar days. The
use of any gender in this Agreement shall be applicable to all genders, and the
use of singular number shall include the plural and conversely. Section and
subsection headings are for convenience only and shall not be used in
interpretation of this Agreement.
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N. Authorized Signatories. The undersigned representatives of the parties hereto are
the properly authorized representatives and have the necessary authority to
execute this Agreement on behalf of each of the respective parties.

This Agreement is executed in two (2) counterparts.

INAESTIMONY WHEREOF, the parties hereto have executed this Agreement this the
day of Z ZD ;é

TEAGUE NALL AND PERKINS, INC.
(OWNER) (ENGINEER)

By: ' L// - Mﬂr— By: Mm

Principal
Date: ’ 0{ —Z/ﬂ [('/ Date: \D!‘lfl!\"‘f
State of Texgs
County of D\\\ >
Before me, QﬂkW\Q\fD\ﬂ OQODV\ e, , on this day personally appeared
Q\f\\{‘\\,g 6@\/\\4\/\\*—\' , known to me {or proved to me on the oath of

I &(S‘\f M)(EQ—S \&QM N or through (identity card or other document) to be the person whose name

is subscribed to the foregoing instrument and acknowledged to me that he executed the same for

the purposes and consideration therein expressed.

Given under my hand and seal of the office this Qg day of OC\-O‘OCV— ) Q\O\q

SRR CAMERON OSBORNE C\..,- (975)\——\-/

g *"" Notary Public, State of Texas
LAY My Commission Explres

§
5 e

LRI September 04, 2018
= Page 14
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Town of Addison Project No. IDS 15-01

TOWN OF ADDISON
MIDWAY ROAD REVITALIZATION PROJECT
(SPRING VALLEY ROAD TO KELLER SPRINGS ROAD)

EXHIBIT A: DESCRIPTION OF THE PROJECT

The “Project” shall mean the Midway Road Revitalization Project (Spring Valley Road to Keller
Springs Road) also known as the TOWN of Addison Project # IDS 15-01. References to the
“ENGINEER” shall mean Teague Nall and Perkins, Inc., references to the “TOWN" shall mean
the Town of Addison, Texas.

The work to be performed by the ENGINEER under this Contract shall consist of providing
engineering, surveying and landscape architecture services required for the preparation of
plans, specifications and cost opinions for the reconstruction and revitalization of Midway Road,
from Spring Valley Road to Keller Springs Road. 1t is anticipated that the reconstruction will
begin at the north curb return of the Spring Valley intersection and extend to the south curb
return of the Keller Springs intersection. The reconstruction of the Spring Valley or Keller
Springs intersection is not included in the Project. The reconstruction of the Beltline Road
intersection is also not included in the Project.

The scope of work to be performed under this Agreement shall generally consist of the following
services:
+ Concept studies and schem atic plans
Field surveying for design and easement/right-of-way (ROW) acquisition
ROW/easement acquisition services
Subsurface utility engineering
Franchise Utility coordination
Pavement design for full depth reconstruction
Design for storm drainage im provements
Design for water and sanitary sewer improvements and replacements
Construction traffic control and sequencing
Design for sighalization improvements and replacements
Signing and pavement markings improvements
Design for median landscape improvements
Design for pedestrian accessibility improvements including sidewalk, ramp and bus stop
improvements
¢ Public outreach and coordination services
¢ lllumination design, details and coordination

This project will be developed utilizing English units of measure and all final plans sheets will be
half size (11"x 177). The Project scope anticipates preparation of one (1) plan set including all
proposed improvements from Spring Valley Road to Keller Springs Road. [t is also anticipated
that the Project will be bid as a single project and not broken into more than one bid pack age.

Exhibit A: Description of the Project for Midway Road Revitalization Page 1
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TOWN OF ADDISON
MIDWAY ROAD REVITALIZATION PROJECT
(SPRING VALLEY ROAD TO KELLER SPRINGS ROAD)

EXHIBIT B: BASIC ENGINEERING SERVICES

The scope of services is organized as follows:

GENERAL PROJECT INFORMATION

1.

General Project Design Parameters and Criteria

ENGINEER shall be represented by a Registered Professional Engineer licensed to
practice in the State of Texas at meetings of any official nature concerning the Project,
including but not limited to scope mestings, review meetings, pre-bid meetings, and pre-
construction meetings, provided that ENGINEER has reasonable advance notice of the
meeting. All Engineering documents released, issued, or submitted by or for a registered
Engineering firm, including preliminary dacuments, must clearly indicate the Engineering
firm name and registration number. Additionally, all completed documents submitted for
final approval or issuance of a permit must bear the seal with signature and date
adjacent thereto of a Registered Professional Engineer licensed to practice in the State
of Texas associated with ENGINEER. The TOWN Design Standards to be used shall
include the design criteria adopted by the TOWN as well as other design standards
including the North Central T exas Council of Governments Standard Specifications for
Public Works Construction, the TXDOT Roadway Design Manual and Bridge Design
Guidelines, Highway Capacity Manual, the American Association of State Highway and
Transportation Officials (AASHTQ) A Policy on Geometric Design of Highways and
Streets (Green Book), AASHTO LRFD Bridge Design S pecifications, AASHTO Guide for
the Development of Bicycle Facilities, Texas Manual an U niform Traffic Control Devices
(TMUTCD), ADA Accessibility Guidelines, and the Texas Pollutant Discharge Elimination
System (TPDES) Guidelines as appropriate for the most cost effective design. The
minimum drawing standards to be used for construction document preparation include
but are not limited to the following:

a. The Project shall follow the TOWN Design Standards, including latest revisions.

The Opinions of Probable Construction Costs (including land costs) shall be based on
the current unit prices in Dallas County for simitar work and include adjustments to
reflect the ease or difficuity of constructing the Project. Estimated land costs should be
included with the Prohable Cost Opinions as a separate line item. Cost Opinions shall be
updated and provided with the conceptual submittal, preliminary submittal, final submittal
and prior to the bid plan submittal.

Permitting Services

a. ENGINEER shall be responsible for notifying the TOWN regarding any required
permitting regulations imposed by any agency within the Project limits including

Exhibit B: Basic Engineering Services for Midway Road Revitalization Page 1
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the DART rail line crossing or crossing of other ROW or easements with the
Project limits.

At the TOWN's request the ENGINEER will prepare any necessary
documentation, drawings, overlays, base maps, etc. required to receive said
permit(s).

ENGINEER to provide for ADA plan review and inspections.

b. ENGINEER may be required to work in conjunction with other agencies requiring
permits. TOWN shall be notified and fully involved in the permitting process.
Should any additional design or plans be re quired as part of a permit, this work
will be considered an additional service and may require an amendment to
ENGINEER'’s contract with the TOWN.

CONCEPT STUDIES AND PRELIMINARY ENGINEERING (TASK A)

The ENGINEER shall perform Preliminary Engineering for this project consisting of a Design
Summary Report and a concept schematic plan. The concept schematic shall conform to
General Project Design Parameters and Criteria as stated previously. Any design exceptions
necessary for concept schematic approval shall be identified and a "request for design
exception” shall be prepared and submitted to the TOWN.

The ENGINEER shall organize and facilitate one (1) planning meeting with TOWN staff and
other stakeholders to discuss the vision for the Project prior o preparation of the concept
schematic. The purpose of the pre-concept planning m eeting will be to collect revitalization
ideas, goals and objectives for the Project.

The concept schematic shall include:

1. Data Collection and Review
The ENGINEER shall collect all pertinent project data from the TOWN including plans,
as-builts, survey information and other reports. The ENGINEER shall review this data for
use in design of the Project.

2. Collect Utility Plans from Municipalities and Franchise Utility Owners
The ENGINEER shall collect all pertinent and readily available utility plans from
municipalities and franchise/private utility owners who have utilities in the Project

corridor.

3. Field Reconnaissance
The ENGINEER shall visit the Project site to record and photogra ph existing project
conditions.

4. Develop Design Summary Report

The ENGINEER shall apply appropriate design criteria and provide a Design Summary
Report (DSR) for the Project and will submit to the TOWN for review and approval. The

Exhibit B: Basic Engineering Services for Midway Road Revitalization Page 2
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ENGINEER shall use the design criteria to identify the maximum and minimum values
for all design elements and will identify the value preferred

5. Concept Schematic

The ENGINEER shall develop a concept schematic for the project that will be used to
coordinate improvements within the Project corridor. The schematic will be prepared at
a scale of 1" = 100" or smaller scale (i.e. 1" = 50') and shall include the following:

a. Geometric Layout, Plan Schematic

Using a combination of the design survey, existing aerial photography, general property
research, utility research, site visits and the ENGINEER’s experience, prepare a
concept schematic depicting the proposed improvements for the project. The design
elements to be shown will include the following:

Available aerial imaging from NCTCOG or other compatible sources,

Property ownership.

Recommendations for ROW acquisition

Control data,

Horizontal alignment,

Centerline curve data,

lane configuration options and recommendations

Signal improvements,

Construction limits,

Major culverts and drainage outf alls,

Water and sanitary sewer considerations,

Easements,

. Existing topography,

Existing and proposed right of way,

Utility information compiled from research, survey and SUE.

Proposed utility improvement identification,

Railroad crossing improvements,

Existing ground profile and proposed vertical alignment.

Include cross street centerline and profile (13 total intersections anticipated).

Conceptual quantity take-offs and cost.

WSeBWODITATTTQ@TA 200D

b. Preliminary Typical Sections
Prepare preliminary typical sections, which represent both the existing and pr oposed
conditions. The typical sections shall incorporate the proposed pavement design.
Typical sections shall include representations of the various conditions proposed, such
as slopes, number of lanes, retaining wall locations (if applicable), shoulder widths,
clear zones, border width and right-of-way width. This list is not all inclusive, and other
information shall be added as needed to clarify the intent and purpose of the typical
section.

¢. Preliminary Design Cross Sections
In conjunction with the concept schematic, preliminary design cross sections will be
developed for critical locations within the Project where constraints or grade issues may
impact the preliminary typical sections. Each pavement layer and undercut, if any, will

Exhibit B: Basic Engineering Services for Midway Road Revitalization Page 3
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be shown together with the right of way limits, side slopes, pavement cross slopes,
curbs and any existing or proposed retaining walls.

Right of Way (ROW) Determination

Based on the concept schematic and design cross sections, the ENGINEER shall
identify locations where additional right-of-way may be required. These locations and
limits shall be depicted on the design schematic. The ENGINEER shall provide the
TOWN a Right-of-Way map as soon as possible so the process of acquiring easements
or ROW and be initiated if necessary.

Design Concept Review Meeting

The ENGINEER shall attend up to two (2) Design Concept Review Mestings to review
the Concept submittals and to finalize the DSR and final Concept Plan and obtain
consensus for the direction of the project. The ENGINEER shalt not proceed with the
Preliminary Engineering plans until the Concept Plans and DSR have been approved in
writing by the TOWN.

Geotechnical and Materials Testing Services

ENGINEER shall submit a recommendation for the Project's geotechnical investigations
to the TOWN. The TOWN will engage a Geotechnical Firm under a separ ate contract.
ENGINEER shall coordinate with the TOWN’s geotechnical consultant during the

design phase to incorporate the geotechnical results and recommendations into the
design of the Project including surveying of the bore locations. ENGINEER shall
include the geotechnical test results, borings and recommendations in the Project
specifications.

- PUBLIC INVOLVEMENT (TASK B)

1.

Public Meetings and Information

As directed by the TOWN, ENGINEER shall prepare necessary materials for use by the
TOWN at up to two (2) public meetings. The ENGINEER may need to attend public
meetings, including TOWN meetings, Council Meetings, etc. All contact with citizens
shall be in a courteous and honest m anner. All contacts with citizens shall be
documented and provided to T OWN as soon as practical after the contact has been
made. [f necessary, ENGINEER shall discuss the issues raised by citizens with TOWN
for a determination of how the issue should be addressed.

Public Outreach Media

The ENGINEER shall work with the TOWN to develop various formats and media
options for interaction and notifications to the Public concerning the Project's status.
The TOWN shall be responsible for implementing and administering the public outreach
program. The ENGINEER shall work with the TOWN to prepare and provide the various
materials (e.g. exhibits, schedules, updates) to b e included in the outreach program.

Exhibit B: Basic Engineering Services for Midway Road Revitalization Page 4
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3. Project Newsletters Support

The ENGINEER shall provide the TOWN with supporting docum entation including but
not limited to: renderings, exhibits, schedules, progress narratives, up to eight (8)
newsletters during the design process. Labels, postage and distribution will be
furnished by the TOWN.

4, Reimbursable Costs

Reimbursable costs, such as color prints, renderings, copies, mail outs, etc. will be
billed at cost.

5. Coordination with Stakeholders and TOWN ENGINEERSs

a.  Throughout the design process, the ENGINEER shall assist the TOWN in
coordinating with the various Project stakeholders. These include but are not
limited to:

« City of Farmers Branch,

City of Carrolton

Franchise utility companies (e.g. Oncor, ATT, Atmos, etc.),

DART

Addison Airport

The ENGINEER will attend up to six {6) meetings with Project stakeholders.

b. The ENGINEER will assist, when necessary, with describing design and
Engineering requirements for the project at stakeholder meetings, TOWN
coordination meetings and public meetings.

c. The TOWN will be the principal contact for public and private i nquiries regarding
the project. The ENGINEER may be called upen to support the TOWN in
responding to inquiries or researching/investigating questions or input from
stakeholders.

UTILITIES (TASK C)

1. Ownership Data
The ENGINEER shall provide the TOWN with PDF’s, CAD File(s), and Excel
spreadsheet showing current ownership, address and volume and page to owners’
deeds along entire project. Ownership will be based on Dallas County Appraisal District
Records.

2. Utility Coordination
The ENGINEER shall coordinate and attend up to six (8) utility coordination meetings
with the TOWN and the franchise utility companies. Utility coordination shall include the
identification of utility conflicts, coordination, compliance with any applicable utility
accommodation rules, and resolution of utility conflicts. The ENGINEER shall coordinate
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all activities with the TOWN, or their designee, to facilitate the orderly progress and
timely completion of the Project's design

3. Contact Local Utility Companies
ENGINEER shall coordinate with the utility companies throughout the Design Phase.
Unless directed otherwise, the TOWN shall be present at all mestings with the Utility
companies. ENGINEER shall deliver to each of the Utility Companies, a CD with pdf and
electronic files (or other submittal requirements as dictated by the Utility Company) of
each Project Submittal for their review and comments. (Including but not limited to the
following Utility providers: Oncor Electric [aerial, major/minor underground &
transmission], Atmos (Gas) and T elecommunication [AT&T {local, Metro, and long
distance}, CATV], Pipelines, etc.) '

Utility coordination shall include preparation of a utility conflict log to be submitted
as required with each plan development milestone phase.

a. ENGINEER shall compile, maintain, and update a Utility Conflict Log to include
phone logs and all corre spondence with all utility owners. Provide the most current
copy of the conflict list to the TOWN at each milestone submittal, and coordinate
with utility companies to resolve conflicts. The Utility Conflict Log should include the
following information:

i.  Owner of the facility, including the facility address and the name and
telephone number of the contact person at the facility,
ii. Type of facility;
iii.  Type and location of conflict, identified by station and offset
iv.  Expected clearance date;

v. Status;
vi.  Effect on construction;
vii.  Type of adjustment required;
viii.  Expected clearance date (if applicable).

b. ENGINEER shall create an existing utility exhibit clearly reflecting existing utility
locations, type of facility, and potential conflicts.

4. Subsurface Utility Engineering (SUE) including utility investigations subsurface and
above ground prepared in accordance with AASHTO standards and Utility Quality Levels
as follows.

ENGINEER shall submit a recommendation for the Level's A or B of Subsurface Utility
Engineering Services for the Project, and receive approval from the TOWN prior to
commencing said work. Work shall conform to the Standard Guideline for the Collection
and Depiction of Existing Subsurface Utility Data, CI/ASCE 38-02. This standard defines
the following Quality Levels:

Quality Level A: Precise horizontal and vertical location of utilities obtained by
the actual exposure (or verification of previously exposed and survey ed utilities)
and subsequent measurement of subsurface ufilities, usually at a specific point.
Minimally intrusive excavation equipment is typically used to minimize the
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potential for utility damage. A precise horizontal and vertical location, as well as
other utility attributes, is shown on plan documents.

Quality Level B: Information obtained through the application of appropriate
surface geophysical methods to determine the existence and approximate
horizontal position of subsurface utilities. Quality Level B data should be
reproducibie by surface geophysics at any point of their depiction. This
information is surveyed to applicable tolerances defined by the project and
reduced onto plan documents.

Quality L.evel C: Information obtained by surveying and plotting visible above-
ground utility features and by using professional judgment in correlating this
information to Quality Level D information.

Quality Level D: Information derived from existing records or oral
recollections.

The ENGINEER shall show the SUE information in the design and constructi on
drawings. (Level of investigation will be determined based on Project requirements and
proposed construction activifies).

4.1

4.2

4.3

4.4

Locating — Level A: Based on initial site investigations and research,
ENGINEER anticipates performing up to 25 test holes for the Project.
ENGINEER will dig an approximately 12" x 12" test hole, record the depth, take
a digital picture of the identified utility and the tape measurement between the
utility and the top of the ground, backfill and compact the hole, and restore the
surface to its original condition. A n iron rod with cap or "x-cut” will be set to mark
the location of the test hole

Designating — Level B: Based on initial site investigations and research,
ENGINEER anticipates designating up to 58,400 linear feet of utilities, if tonable
and/or accessible, in support of the proposed utility designs using geophysical
prospecting equipm ent and reference to established survey control. Designating
{Quality Level B) Services are inclusive of Quality levels C and D.

Investigate, observe and annotate survey of existing utilities as located and
marked by Quality Level “C” Subsurface Utility Engineering (SUE) for visible
above ground utility features that are correlated to existing utility records. The
Level will be performed per the standard of care guideline, Standard Guideline
for the Collection and Depiction of Existing Subsurface Utility Data, CI/ASCE 38-
02.

SUE Field Manager/Professional Engineer: A SUE Field Manager will be on-
site for a portion of this project for field crew supervision, field quality control,
and coordination with on-site personnel. A P rofessional Engineer will be
responsible for QA/QC, management of the contract, sealing the final
deliverables and coordination with the project team.
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45 Traffic Control: ENGINEER will provide traffic control for the proposed SUE
efforts. Traffic control will primarily consist of cones and signage. However, at
locations where it is necessary to work within the paving limits of Midway Road
or an adjacent side street, ENG INEER will coordinate with the TOWN for any
necessary temporary lane closures. Appropriate [ane closure traffic control
facilities will be provided such as flag person(s), arrow board(s) and changeable
message board(s), etc. ENGINEER will use standard Texas Manual on Uniform
Traffic Control Devices {TMUTCD) traffic control details.

4.6 SUE Deliverables: The ENGINEER shall provide the following:

a. Two (2) signed and sealed sets of 11” x 17" colored drawings depicting
all utility information collected.
b. Two (2) sets of 8 % “ x 11" copies of ENGINEER test hole data forms,

signed and sealed by a registered professional engineer de picting the
utility information collected.

c. Two (2) CDs containing electronic Microstation (DGN) or CAD (DWG)
files in US feet (2D) format, .pdf format, and scanned record
information in .pdf format if received from each utility.

Franchise Utility Adjustment Design. It is anticipated that efforts and work related to
the design of the actual franchise utility relocations shall be performed by the utility
companies or under a separate agreement. The ENGINEER shall provide utility
coordination as described in Items 1, 2 and 3 above.

PROJECT MANAGEMENT (TASK D)

1. Project Management
Provide general administration for the contracted work, including internal staffing and
task assignments.

2. Project Initiation
Prior to kick-off meeting, the ENGINEER shall designate, in writing, one Registered
Professional ENGINEER licensed to practice in the State of Texas to be the Project
Manager throughout the duration of the project for project management and all
communications, including billing, with the TOWN and Program Manager.

The ENGINEER shall not replace the designated Proj ect Manager without the written
approval of the TOWN.

3. Quality Control/Quality A ssurance Plan
The ENGINEER shall submit a Quality Assurance/Quality Control Plan within fourteen
(14) calendar days after the kick- off meeting for review and approval. The QA/QC Plan
should include, as a minimum, the following:
a. Project description, location, limits and minimum design criteria
b. Project deliverables and schedules
c. Organization chart showing responsibilities for design services and for
quality control checks, which shall be conducted by an independent person
qualified in the specific area of review
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d.

e.

Communications/coordination plan outlining the protocol for all communications
related to the project

Format and scheduie for checking design reports, calculations, plans, and
specifications for accuracy and completeness. The plan should make
provisions for review of reports, plans, specifications, and estimates provided
by sub-ENGINEERs. The ENGINEER shall ensure that sub-ENGINEER work
is in accordance with their approved scope.

Format and procedure for decumenting all issues, design directions, design
decisions, review comments, and review comment responses

Format and procedures for certifying that all of the requirements of the
QA/QC plan have been met and that all comments and issues have been
resolved to the satisfaction of the reviewer

Submit QA/QC documentation with all milestone plan submittals.

4. Project Schedule, Invoice, Progress Reports, and Progress Meetings

a.

Project Schedule — The ENGINEER shall submit a Project schedule for TOWN
approval within 14 calendar days after the kickoff meeting. The following
minimum activities shall be included in the project schedule. The TOWN shall
provide durations for review times.
i. Kickoff Meeting
ii. Pre-Concept Plan Meeting
iii. Concept Schematic Plans and DSR Submittal
iv.  Concept Schematic Review Comments
v.  Preliminary (60%) Plan Submittal
vi.  Preliminary Review Comments
vii.  Pre-Final (90%} Plan Submittal
viii.  Pre-Final Plan Review Comments
ix. Final (100%) Plan Submittal
Xx.  Final Review Comments
xi.  Construction Bid plans Submittal
xii.  Bidding and Award of the Project

Invoice Submittals — The ENGINEER shall submit its invoices of services
completed and compensation due, arranged by tasks. The invoice submittal
shall be submitted to the Program Manager monthly and include the following:

i.  Invoice — The budgeted and currentl y authorized amounts for each task,
along with the invoiced and to-date amounts on the provided Program
invoice forms.

ii. Project Schedule Updates — An updated Project Schedule and related
documents.

iii. Progress Reports — A monthly report of the status of work performed
through the end of the month. The ENGINEER shall summarize
decisions or agreements made, and shail outline unresolved or pending
issues requiring the TOWN’s involvement or decision on the provided
Program template.
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c. Meetings —The ENGINEER shall meet with the TOWN's Representative and
shall prepare an agenda and sign-in sheet. The agenda must be submitted 24-
hours before the meeting. The ENGINEER shall prepare and distribute meeting
minutes within three (3) working days of a meeting. The following is a summary
of the meetings anticipated for the Project

i. Kickoff meeting
ii. Planning meeting with Town staff
iii. Design concept schematic pian review meeting (2)
iv.  Public meeting (2)
v.  Stakeholder meeting (6)
vi.  Utility coordination meeting (6)
vii.  Preliminary plan review meeting
viii.  Final plan review meeting
ix. Miscellaneous design coordination meeting (4)

FIELD SURVEYING (TASK E)

ENGINEER shall obtain the services of a Registered Professional Land Surve yor to perform
field surveys. All surveys shall comply with the latest revision of the Professional Land
Surveying Practice Act of the State of Texas and shall be accom plished under the direct
supervision of a currently licensed State of Texas Registered Professional Land Survey or.
Survey services should include, but not be limited to the following:

1. Using Dallas County Appraisal District and Dallas County Clerk websites, ENGINEER shall
gather ownership and deed information for base drawing.

2. Prepare Right-of-Entry agreements to adjacent landowners — ENGINEER to provide draft
agreement and owner list, TOWN to send and secure permissions to survey.

3. Research existing plats, Right-of-Way maps, deeds and survey for fence corners,
monuments, iron pins, etc., within the existing Right-of-Way and analyze to establish
apparent existing Right-of-Way. Apparent ROW is defined as the existing Right-of -Way
with a plus/minus 1-foot tolerance. The preliminary base map will display the apparent
Right-of-Way along with Dallas County Appraisal District records of lot or property lines,
land ownership and addresses as publically available.

4. The ENGINEER shall prepare a ROW map, prepared by a Texas RPLS, depicting
Ownership Data gathered, exis ting ROW and proposed ROW information. ROW
information provided (both existing and pr oposed) must be of sufficient detail for the TOWN
to make decisions regarding any proposed acquisitions.

5. Research and establish tract boundaries by field survey, calculations and adjustments and
needed to create property line CADD file.

6. Survey for design and topographic mapping to create a TOPO base map CADD file.
Prepare a final design and topographic draw ing in digital format showing visible features
located in the field, an ASCII coordinate file of all points located in the field and a hard copy
of the coordinates and feature descriptions (Work Notes and Sketches}. Provide cross-
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sections of the existing roadway with shots being taken at the ROW, back of curb, edge of
shoulder ,gutter, back of curb) and centerline. Provide structure details of all cross cuiverts
and downstream channel cross sections. Locate visible existing features within the project
limits, including but not limited to, manholes, water valves, concrete, fences and other
utilities.

7. Prepare a Survey Control Map including but not limited to illustrating in graphical format the
Rights-of-Way, proposed Permanent and Temporary Easements, project control line
including all points of inflection, permanent and temporary Horizontal Control/Vertical
Control Bench Marks (3 point tie details), coordinates of all horizontal/vertical control points
and any other relevant data necessary to provide field parameters for construction. Survey
Control Map shall be signed and sealed by the Registered Professionai Land Surveyor
responsible for the survey. Survey Control Map shall become part of the final construction
documents.

8. Prepare metes and bounds for any proposed easements or right-of-ways, signed and
sealed by an RPLS. The anticipated number of easements or right-of-way documents for
the roadway and utility improvements is twelve (12). In addition, the prop osed hike and
bike trail along the east side of Midway Road from Spring Valley to Arapaho Road will
likely require the acquisition of approximately ten (10) right-of-way and/or easements from
the property owners adjacent to the east side of Midway Road.

9. Easement and Right-of-Way Acquisition Services (See TASK Q).
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ROADWAY DESIGN (TASKF)

Roadway design for this project shall inctude the full depth in place reconstruction of
approximately 2 miles of Midway Road {existing 6-lane divided major arterial) including
medians, sidewalks, driveways and street intersections. The southern design limit for the
Project will be the north curb return of the Midway Road intersection with Spring Valley Road.
The northern design limit for the Project will be the south curb return of the Midway Road
intersection with Keller Springs Road. In addition, the design will not include the area between
the southern and northern curb retur ns for the Beltline Road intersection. The reconstruction of
that intersection is part of a separate design project for the TOWN. Intersection improvements
at Spring Valley Road and Keller Springs Road are not included w ith this scope.

The street and driveway intersections include the following:
s Hornet Road
Proton Read
Beltwood Parkway
Beltway Drive
Centurion Way
Arapaho Road
Lindbergh Drive
Wiley Post Read
Midcourt Road
Wright Brothers Drive
Boyington Drive/Dooley road
Earhart Drive
38 (approximate) driveways north of Beltline Road
33 (approximate) driveways south of Beltline Road

It is assumed that the sidewalk improvements will consist of reconstructing sidewalks that are
currently along the back of curb. Sidewalks not along the back of curb will remain unless grade
adjustments to the Midway Road profile or that of the adjacent side streets requires the sidewalk
to be reconstructed. Where possible, the ENGINEER will lock for opportunities to reconstruct
sidewalks to a minimum width of 6 feet. Unless required for ADA compliance, sidewalks will not
be provided at locations where they do not exist today.

It is anticipated that the roadway will be reconstructed to generally conform to its current
configuration (e.g. same number of through lanes, turn-lanes, median breaks, etc.). A traffic
study is not included in the EN GINEER’s scope of services. The TOWN will provide the
ENGINEER with any traffic study recommendations during the conceptual design phase of the
Project so the recommendations can be incorporated into the concept plans and the DSR.

Specific design elements are further outlined as follows.

1. Finalize Design Elements
a. Finalize Vertical & Horizontal Alignments
The ENGINEER shall base design on the approved concept schematic, finalize
horizontal, vertical, and cross-sectional design elements for all roadways. All design
shall be American Disabilities Act Accessibility Guidelines and Texas Accessibility
Standards (ADAAG/TAS) compliant, as applicable.
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b. Traffic, Intersection, and Access Management Design
Utilizing information provided by the TOWN or its traffic consultant, determine and
develop proposed traffic element modifications such as turn lane limits and
locations, median opening locations, driveway geometrics, and intersection
geometrics.

c. Typical Sections
Develop final proposed typical sections for all roadways. Typical sections shall
include representations of the various proposed conditions, such as pavement
materials and thickness, cross-slopes, side slopes, number of lanes, lane widths,
retaining wall locations, shoulder widths, clear zones, border width, sidewalk
locations, and right-of-way width. This list is not all-inclusive, and other information
shall be added as needed to clarify the intent and purpose of the typical sections.

d. Driveway Profiles / Cross Sections
Analyze all driveways within the project and develop driveway profiles as needed to
ensure that driveways function as intended. (For example, residential driveways will
be designed to accommodate passenger cars, commercial driveways will be
designed to accommodate trucks). Delineate the limits of construction outside of
the right-of-way as needed to secure an ad equate driveway profile. Driveways shall
be ADAAG/TAS compliant, as applicable.

e. Side Road Profiles
Develop profiles for each side street and analyze each for accessibility to trucks and
buses. Delineate the limits of construction necessary to develop a suitable profile.

f.  Intersection Layouts
Develop plan layouts for each side street and an alyze each for positive drainage
while identifying proposed elevations al ong each radius return to ensure acceptable
intersection design.

2. Plan Development
a. Develop Final Typical Section Sheets
Prepare typical section sheets showing the existing typical section(s) and proposed
typical section sections for all roadways

b. Prepare Control Data Sheets
Prepare a set of control data sheets listing horizontal and vertical control
information. Coordinates, stations, and elevations of key alignment features and
benchmarks shall be noted.

¢. Plan and Profile Sheets
Using the approved preliminary geometric layout as the base drawing, prepare plan-
profile sheets for each roadway at 1" = 50' (or smaller scale) horizontal scale and 1"
= 10’ vertical scale (or smaller) on 11" x 17" plan sheets, unless otherw ise directed.
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d.

Roadway Cross-Sections

Provide design cross-sections that are annotated at all break points and are
produced at a 1" = 10', 1" = 20’ or other scale as directed, on 11" x 17" plan sheets
or roli plots as directed. Original ground line, design subgr ade line and finished
grade line shall be shown. Provide three cross-section report s, one at the original
ground line, one at the d esign subgrade line, and one at the finished grade line.

Cross Street Plan & Profiles
The ENGINEER shall develop cross street profiles using the same criteria as
roadway plan & profiles.

Summary of Roadway Quantities
Compute quantities and summarize in the plans and prepare a bid item list and

estimated prices for all roadway-related facilities.

Assemble Applicable Standards
Identify and acquire all applicable standar ds. Modify standards as needed. Plot
sheets and incorporate into the plans.

DRAINAGE (TASK G)

The drainage analysis and design for the Project shall be in accordance with the TOWN's
Drainage Criteria M anual and Drainage M aster Plan and shall include an analysis of the existing
and proposed drainage within the Project limits, and design of drainage improvement ptans as
necessary for compliance with current TOWN standards.

1. Preliminary Drainage Design

a.

C.

Drainage Area Mapping

Delineate drainage area boundaries based on United States Geological Survey
(USGS), or other suitable topograph ic maps (if available). Compare watershed
boundaries and limits to information found in the TOWN's latest Drainage Study , if

available,

Calculate Discharges

Determine conveyance paths, channel slopes, time of concentration, and runoff
coefficients and Soil Conservation Service (SCS) curve numbers and other factors
as required to determine frequency-discharge relationships using hydrologic
models.

Develop HEC-RAS Model of Channels
Develop water suiface profiles for the existing Farmers Branch Creek crossing of
Midway Road located between Spring Valley Road and Hornet Road. Determine
profiles for design conditions and Federal Emergency Management Agency (FEMA)
control conditions, including relevant conveyance features, (channels, culverts, slab
bridges, encroachments) using HEC-RAS, HEC-2 or other models as approved by
the TOWN The task is intended to support drainage infrastructure designs, and will
be completed using means and methods that comply with FEMA standards. NOTE:
FEMA Mapping is not included with this task.
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d.

Hydraulic Summary Report

Prepare a hydraulic summary report for Farmers Branch Creek for the
purpose of obtaining a floodplain development permit's (FDP) from the Town
of Addison and the City of Farmers Branch. The report will summarize
analysis means, methods, and results, and will contain sufficient data, tables,
exhibits, etc...necessary to support the FDP requests. TNP shall submit
necessary permit applications to Town of Addison and/or Farmers Branch
required for the FDP.

Recommended Drainage Im provement
Based on the model results and the TOWN's drainage criteria, provide
recommendations for drainage improvements to be associated with the Project.

Identify Easement Requirements
The ENGINEER shall identify any required drainage easements needed to
accommodate the recommended drainage i mprovements facilities.

Preliminary drainage analysis information will be compiled along with the
recommended improvements and will be submitted to the TOWN with the Design
Summary Report for review and approval.

2, Final Drainage Design

a.

Sub Area Mapping and Inlet Sizing (StormCAD or other approved method).
Subdivide the overall drainage areas into s ub-areas and calculate the discharge
directed to each propose d inlet. Analyze inlet capacities and adjust inlet locations
and sub-areas as needed to obtain acceptable w ater spread widths within the
roadway. Prepare a drainage area map identifying all sub-areas.

Storm Sewer Sizing (StormCAD or other approved method)

Size a network of storm sewers to collect inlet flows and route the discharge to the
outfall locations selected in the alternative development stage. Prepare hydraulic
data sheets for inclusion in the plans.

Culvert Sizing (HEC-RAS or other approved m ethod)

Size each cross culvert to pass the appropriate design-y ear storm without
exceeding allowable headwater elevations. The TOWN'’s latest Drainage Study
Report will be used to establish design controls. Applicable FEMA criteria will also
be satisfied. Prepare hydraulic data sheets for inclusion in the plans.

Storm Sewer Plan and Profile

Prepare storm sewer plan and profile sheets depicting storm sewer, inlets and
manholes necessary to drain the facility and convey the runoff to the designated
discharge points. The storm sewer plan profiles will be consistent with the hydraulic
computations developed using StormCAD or other approved method, and the
TOWN's latest Drainage Study Report. Inlets, manholes and junctions will be in
accordance with District standard details. Prepare layouts at 1" = 50’ (or smaller
scale) horizontal and 1" = 10’ vertical (or smaller) on 11"x17” plan sheets unless
otherwise directed.
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Culvert Layouts

Prepare culvert crossing lay out sheets for each cross drainage structure in
accordance with applicable standard details, the TxDOT Hydraulic Manual and the
hydraulic computations developed utilizing HEC-RAS other approved method.
Prepare layouts at 1" = 50" (or smaller scale) horizontal and 1" = 10 (or smaller)
vertical on 11"x17" plan sheets unless otherwise directed.

Bridge Classification Culvert

The ENGINEER shall provide design calculations, layout sheets, structural details,
quantities, and estimates for the culverts of sufficient size to be classified as a bridge.
No bridge class culverts are anticipated for the Project.

FEMA Coordinaticn (Excluded)

Special Inlet Details
Prepare custom details to clarify construction details of non-standard inlets, if
needed.

Qutfall Structure Details
Provide plan sheets and details to construct stor m sewer outfalls in the existing
downstream channels.

Channel and Easement Grading

Determine outfall-gradin g requirements and provide plans, details and quantities to
shape the outfall channel and stabilize the channel with slope protection or
vegetation.

Miscellaneous Drainage Det ails
Prepare any and all necessary plan details necessary to clarify the construction
requirements of the drainage facilities.

Hydraulic Data Sheets
Update Hydraulic Data Sheets to reflect the culvert designs.

Summary of Drainage Quantities
Compute quantities and summarize in the plans and prepare a bid item list and
estimated prices for all drainage facilities.

Assemble Applicable Standards
Identify and acquire all applicable standar ds. Modify standards as needed. Plot
sheets and incorporate into the plans.
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SIGNING, MARKINGS AND SIGNALIZATION (TASK H)

1.

Prepare Base Mapping
The ENGINEER shall prepare Base Mapping to be used by ali ENGINEERSs on the
project.

Signing & Pavement Marking Layouts

Prepare signing and pavem ent marking layouts (1"=50" or smaller scale) in accordance
with applicable design standards, and the TMUTCD. These layouts will depict signage,
pavement marking, and delineator ty pe on the same plan sheet.

Pavement Marking Details
Prepare any and all details necessary to clarify the construction requirements of the
pavement marking plans.

Prepare Small Signh Details

Prepare small sign detail sheets for non-standard conditions. This sheet is intended to
show the overall dimensions of the signs by determining letter size and spacing. Details
will not be to scale.

Prepare Summary of Pavement Markings
Compute quantities and summarize in the plans and prepare a bid item list and
estimated prices for all pavement markings.

Prepare Small Sign Summary

Determine the mounting requirements for each sign or sign cluster based on TM UTCD
and/or other applicable standards. Provide a summary of all the signs together with
totals for each mount type.

Signal Layouts and Design

Task 1.0 — Permanent Signal Design

The Engineer shall prepar e permanent traffic signal modification plans for the proposed
signalized intersections to be modified along Midway Road (Hornet, Proton, Beltway,
Lindberg, and Dooley }. Specific design efements include the following:

Midway Road at Hornet

relocation of the northbound, eastbound, and westbound signal mast arm structures;
remove narthbound median left turn signal pole and foundation;

remove southbound median signal pole;

integration of flashing yellow arrow operations;

address ADA compliance due to signal improvements; and

evaluate existing wiring and replace as necessary.

Midway Road at Proton
¢ replace northbound and southbound signal mast arm structures;
* remove northbound median left turn signal pole and foundation;
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« remove southbound median left turn. signal pole and foundation;
« integration of flashing yellow arrow operations;

e address ADA compliance due to signal improvements; and

« evaluate existing wiring and replace as necessary.

M:dway Road at Beltway

replace northbound and southbound signal mast arm structures;
¢ remove northbound and southbound median left turn signal pole foundation;
s relocate existing signal cabinet from current location further west onto Beltway inside
R.O.VWV;
remove existing cabinet foundation;
install new signal cabinet, foundation, and raised base;
integration of flashing yellow arrow operations;
address ADA compliance due to signal improvements; and
replace existing wiring for entire intersection.

Midway Road at Lindbergh
« replace northbound signal mast arm structure;

¢ remove northbound median left turn signal pole and foundation;
« integration of flashing yellow arrow operations;

o address ADA compliance due to signal improvements; and

+ evaluate existing wiring and replace as necessary.

Midway Road at Dooley

¢ replace traffic signal cabinet complete with controller, conflict monitor, Ethernet
switch, video server, and preemption as per TOWN specifications;

replace video detection equipment cameras and processor;

replace all existing field wiring including wiring in signal poles/arms;

integration of flashing yellow arrow operations; and

address ADA compliance due to signal improvements.

It is assumed that the plan set for this contract will contain a quantity summary sheet;
existing conditions layout (per intersection); two layout sheets (per intersection) show ing
traffic signal and signing/pavement marking improvements with the appropriate
conduit/cable schedule, signal sequence chart, defecfor assignm ent chart, signal cable
termination chart; traffic signal foundation and hardware detail sheets; and up to ten
TxDOT standard sheets and in acc ordance with TOWN or specifications and standards.

The ENGINEER shall coordinate removal of conflicts with existing aerial and
underground utilities and the permanent and/or temporary signals with the TOWN.

Task 1.1 — Project Meetings
At the outset of the project, the ENGINEER will prepare for and attend one kick-off

meeting to discuss the TOWN project requirements and any special design or
coordination needs.
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After the preliminary submittal, the ENGINEER will prepare for and attend one
meeting with Town staff to receive comments.

Task 1.2 — Base Map and Specifications Assembly

The ENGINEER will assemble applicable design standards and specifications from
the TOWN.

Using plans of existing or proposed utilities, the ENGINEER will verify the location
of above-ground utilities and show the location of underground utilities as indicated
on the plans. If utility plans cannot be furnished by the TOWN, the ENGINEER will
coordinate with the TOWN to conduct a locate using DIGTESS.

Using plans of the existing or prop osed intersection improvements, the ENGINEER
will prepare a base map of existing roadway geometry and traffic control devices.
This base map will be developed in an 11"x 17" format.

Task 1.3 - The ENGINEER shalil prepare an Existing Condition Lay out for Signalized
Intersections

Task 1.4 - The ENGINEER shall prepare Signal Layout Plan Sheets, which are to
include

Existing Traffic Control

Existing Utilities

Proposed Roadway Improvements

Proposed Installation

Proposed Additional Traffic Control

Proposed illumination attached to signal poles

Task 1.5 - The ENGINEER shall prepare Elevation Sheets.

Task 1.6 - The ENGINEER shall prepare Electrical Schedules for improvements.

Task 1.7 - The ENGINEER shall prepare Signal Detail Sheets which will include:

Signal Poles

Ground Boxes

Wiring Diagrams

Conduit and Conductor T ables

Detectors

Concrete Foundations

Vehicle and Pedestrian Signal Head Mounting Details
Phasing Sheet

ADA Improvements

Work Area Protection

Exhibit B: Basic Engineering Services for Midway Road Revitalization Page 19



ADDISON

Town of Addison Project No. IDS 15-01 ' -

Task 1.8 - The ENGINEER shall prepare traffic signal general notes and basis of
estimate.

Task 1.9 - The ENGINEER shall prepare the summary of signal quantities.

Task 1.10 - The ENGINEER shall develop signal standards including foundation
standards.

The ENGINEER shall coordinate electric servic e with the appropriate utility for
permanent signal installation. The permanent signal plans will show the power
source and the corresponding conduit runs.

Task 2.0 - Temporary Signal Design

Task 2.1 - The ENGINEER shall prepare temporary traffic signal plans to match
proposed construction sequencing plans f or the proposed signalized intersections.
It is assumed that 3 phases will be required at each intersection. These plans will
illustrate the layout of the proposed signals and associated small signs attached to
signal mast arms or span wires, phasing diagrams and details.

Task 2.2 - The ENGINEER will prepare a summary of temporary signal quantities.

Task 3.0 — Traffic Analysis

The Engineer shall evaluate turn-lane storage for the proposed signalized
intersections to be modified along Midway Road (Hornet, Proton, Beltway, Lindberg,
and Dooley). This evaluation will include analysis of existing storage provided at
other unsignalized intersections currently in the corridor. The storage evaluation
will be based on traffic demand during the AM, Midday, PM, and Saturday peak
periods, and will assume that existing median access will remain for the future
design. Any changes in median access (closing of current median openings)

would trigger the need for further data collection and analysis, not included in this
scope of services,

Task 3.1 — Traffic Data Collection

New turning movement count data will be collected, in the Fall of 2014, for the five
signalized intersections in the project, following the beginning of public and private
schools in Addison. This data will be collected and tabulated for 1.5 hour periods
(six 15-minute intervals) during the AM, Midday, PM, and Saturday peak periods,
identified using the Town’s most recent arterial traffic count data.

Task 3.2 — Field Evaluation of Current Turn Storage and Demand

The Engineer will observe actual traffic operations on the street w ithin the corridor
during typical non-holiday AM, Midday, PM, and Saturday peak periods. The focus
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of these observations will be to determine where current turn-bays exceed demand,

where traffic operations could be im proved with additional turn storage capacity,
and also to identify where other geometric enhancements could result in better

overall traffic operations for the reconstructed roadway. Observations will also be

used to calibrate and validate the SynchroTM model being used as part of this
analysis.

Task 3.3 — Modeling and Queue Storage Evaluation

New traffic volumes will be integrated into AM, Midday, PM, and Saturday peak
signal timing models. These models will be calibrated based on in-field
observations, and used to develop recom mendations for the length of turn-bay

storage to be provided in the new roadway design. These models can also be used

for evaluating and recom mending the most desirable lane configurations during
various phases of construction, and for developing temporary traffic control
strategies.

Task 3.4 — Technical Memorandum

A brief technical memorandum will be developed to summarize the analysis and

recommendations. This memorandum will include a table of recommended storage

lengths and other potential operational enhancements.

Task 3.5 — Meetings

It is anticipated that at least one meeting will take place to discuss preliminary

findings with the Design Team, and one meeting to present findings to the Town of

Addison. In addition, it is assumed that the Engineer will participate in up to three

oh-screen or telephone coordination meetings with the design team.

MISCELLANEQUS PLAN DEVELOPMENT (TASK |)
The ENGINEER shall develop the following for inclusion into the plans:

Exhibit B: Basic Engineering Services for Midway Road Revitalization
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Praject Title Sheet

Index of Sheets

General Notes Sheets

Project Layout Sheets

Easement and ROW Layout Sheets
Subsurface Utility Engineering Sheets
Horizontal and Vertical Survey Control Sheets
Horizontal Alignment Data Sheets

Typical Sections

Removal Plan

Miscellaneous Layouts or Detail Sheets (if applicable)
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TRAFFIC CONTROL AND SEQUENCING (TASK J)

1.

Develop Traffic Control Typical Sections

In conjunction with the Traffic Control Layouts, the ENGINEER shall develop typical
cross sections showing lane widths, edge conditions, channeliz ation and proposed
construction area.

Develop Sequence of Construction

The ENGINEER shall develop a sequence of construction for the proposed
improvements.

Traffic Control Layouts

Prepare layouts (1” = 50’ or smaller scale} showing the travel lanes and construction
area for each phase of construction. Included in the layouts will be temporary signing
and striping, channeliz ation devices, barricades and a narr ative of the sequence of work.
It is anticipated that the Project’s construction contractor will be responsible for preparing
the detailed traffic control plans for the Project. Those plans will conform to the

ENGINEER’s traffic control and sequencing plans and will be developed in accordance
with TMUTCD standards and sealed by an Engineer licensed in the State of Texas.

Intersection Staging Plans

Develop typical intersection staging plans for similar intersections. Develop custom
intersection staging layouts only for special conditions.

Driveway Staging Plans

Develop a typical driveway staging plan for similar driveways. Develop custom driveway
staging fayouts only for special conditions.

Bus Stop Staging Plans

Develop typical bus stop staging plans for any bus stops located along the project.
Develop custom bus staging layouts for special conditions.

TCP Quantities Summary Sheet

The ENGINEER shall develop TCP Quantity Summary Sheets

Detour Plans

Develop horizontal and vertical alignments for any detours to be constructed. Prepare
plan and profile sheets (1" = 50' or smaller scale on 11"x17" plan sheets) for proposed

detours. For detour routings on existing streets, roads, or highways, provide layouts of
proposed routing, showing “trail blazing” signs at intersections.
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ILLUMINATION (TASK K)

1. Research and evaluate fixtures options {up to 4).

a.

Identify criteria to be used in com paring fixtures/assembly configuration options.
It is assumed that the TOWN wants to consider LED fixtures in addition to more
traditional HP S and MH fixtures.

Model photometrics with current design spacing and Vi sual® 2012 Lighting
Design Software.

Determine purchasing requirements and benefits.

Develop a spreadsheet comparison of fixture/assembly configuration options
based on above criteria and modeling.

2. Research and identify acceptable pole options.

a.
b.

Identify and investigate pole style options (up to 4).

Evaluate pole height and arm options.

3. Investigate anticipated power rates and determine the expected monthly and yearly
power and maintenance costs.

a.

Coordinate with the TOWN and the power company to verify the current rate and
any applicable agreements.

Estimate expected monthly and yearly power costs per lllumination pole
assembiy for the Project for each of the fixture options.

Research and estim ate the anticipated maintenance and replacem ent costs for
each of the fixture options.

4. Evaluate Existing and Proposed Pole Locations

c.
d.

Evaluate existing pole locations and spacing.

Confirm compliance with Federal Aviation Administration (FAA) requirements for
proximity to public airports or heliports; prepare and submit to TOWN any
required FAA Airway-Highway Clearance forms and related documentation.

Develop conceptual pole lay outs for the various fixture and pole options .

Determine locations for soil borings needed for foundation design.

5. Prepare Summary Report and Recom mendation

a.
b.

C.

Compile data from the above items.
Prepare a summary matrix for the various fixture pole combinations.

Prepare a brief summary report (to be included in the DSR) of the findings and
make a recommendation to the TOWN for a fixture/pole assembly to be used on
the Project.
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d. Meet with the TOWN to review and discuss the options and the ENGI NEER's
recommendation.

6. Prepare lllumination Plans and Specifications

a. Prepare illumination pole layout sheets. Set pole locations to avoid conflicts with
existing and proposed improvements.

c

Prepare conduit plans.
Prepare pole fou ndation plans and defails.
Determine wiring requirements, calculate voltage drops and define circuits.

Develop wiring summary tables.

- 9o o 9

Coordinate with power company regarding power needs.

Prepare specifications and miscellaneous details.

> @

Develop a summary of illumination quantities.

i. Prepare bid plans and contract documents.

ENVIRONMENTAL AND STORM WATER POLLUTION PREVENTION PLANS (TASK L)

1.

Preparation of a Storm Water Pollution Prevention Plan (SW3P) in accordance with
TCEQ Texas Pollutant Discharge Elimination System permit TXR150000.

Prepare SW3P data sheet in accordance with TOWN requirements.

Erosion Control Plan

Prepare erosion contro | layout sheets (1"=100" or smaller scale on 11" x 17" plan sheets)
showing all necessary erosion control devices such as: seeding (temporary and
permanent), sodding, sediment control fences, rock filter dams, soil retention blankets,
riprap slope protection and other devices as required. Erosion control plan shall be
coordinated with the Traffic Control Plan and Sequence of Work.

Miscellaneous SW3P and Erosion Control Details

Prepare miscellaneous plan details necessary to clarify the requirements of the storm
water pollution prevention plans.

WATER & WASTEWATER IMPROVEMENTS (TASK M)

See Exhibit C: Special Engineering Services.
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LANDSCAPE AND AESTHETIC IMPROVEMENTS (TASK N)

Provide landscape architecture and design services for the preparation of plans and
specifications for the reconstruction of the existing Midway Road medians between Spring
Valley Road to Keller Springs Road. This effort involves improvements for approximately twenty
five (25) medians. The scope of work for this task of the Project includes evaluation of existing
median improvements, removal of existing landscaping features and design of new landscaping
features and irrigation systems. In addition, ENGINEER will design improvements for
approximately ten (10) DART bus stops that exist within the Project limits. The ENGINEER will
also design a hike and bike trail (8’ to 10’ wide) along the east side of Midway Road between
Spring Valley Road and Arapaho Road.

1. Research and Data Collection

Coordinate and confirm intent of median improvements with TOWN staff.

T o

Document existing conditions through photography.

o

Confirm inventory and catalog existing ptant material in medians.

d. Gather project information using TOWN GIS, record documents, aerial photogra phs,
plats or similar base map data resources.

e. Research TOWN ordinances and criteria for the proposed median improvements, (e.g.
sight line visibility requirements, and pedestrian- vehicle interactions).

f. ldentify existing landscape and irrigation improvements impacted by the proposed
median improvements.

g. Confirm the TOWN's intent for gateway monumentation, and incorporation into the
overall streetscape design concept.

2. Conceptual Plans

a. Prepare conceptual median schematic design based on Project intent of streetscape
guidelines and electronic data collection (aerial topography and photography ), to include
planting, shrub massing, hardscape layout, walks & trails, street furnishings, and street
lights.

b. Prepare preliminary exhibit for utility coordination Acknowledge foreseeable issues,
opportunities, and constraints associated with median alignment.

c. Identify potential median safety concerns and sight line visibility constraints.
d. Acknowledge median landscape maintenance challenges.

e. List preliminary details and notes as needed and related to the project.

f. Prepare an Opinion of Probable Construction Costs.

g. Submit Conceptual design docum ents for review and comment.

h. Receive Staff comments to incorporate into the design docu ments.
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Preliminary Plans (60% drawings)

Develop the median landscape design based on the Schem atic Design and identified
opportunities and cons traints

Develop preliminary specifications for the proposed improvements

Evaluate median-safety concerns and sight line visibility constraints

Evaluate median landscape maintenance challenges

Coordinate the proposed median landscape with utility jurisdictions and TOWN
Update Opinion of Probable Construction Costs

Submit of preliminary plan documents for review and comment

Receive Staff comments to incorporate into Design Development documents

Final Plans {90% and 100% drawings)

Prepare specifications for the proposed im provements
Prepare plan set documents to include:

Hardscape horizontal and vertical control

Tree preservation and removal plan, if necessary
Tree preservation details and direction

Median landscape planting plans

Irrigation design plans

Bus stop improvement and furnishings plans
Hike and bike trail plans

Miscellaneous details and notes

Update the Opinion of Probable Construction Cost

QUANTITIES, SPECIFICATIONS, ESTIMATE, AND BID DOCUMENTS (TASK O)

1.

General Notes and Specification Data

Develop a complete set of General Notes and S pecification Data, based on applicable
bid items. Identify any Special Specifications and Special Provisions applicable to the
project. Prepare any new Special Specifications or Special Provisions needed for the
project and submit with appropriate j ustification.
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2. Estimate
Prepare a construction cost estimate using locally preferred bid items and estimated unit
prices, in Excel format.

3. Construction Contract Time Determination
Prepare a Construction Contract T ime estimate.

4. Bid Package
Prepare a bid-ready package including contractor plan copies and a bou nd bid packet
including general bidding requirem ents, bidding documents, bid proposal, specifications
and provisions, applicable contractor bonding/insurance documents, and any other
documents necessary for bidding of the project. ENGINEER must also provide electronic
copies of all bidding documents in applicable Word/Excel format. It is assumed that the
TOWN will be responsible for preparing and assembling the copies of the bid documents
for distribution to prospe ctive bidders.

BID PHASE SERVICES (TASK P)
1. Bid Services

a. Plan Distribution
ENGINEER will provide the TOWN with a master set of plans and specifications to be
used by the TOWN for reproduction and distribution to bidder s.

b. Pre-Bid Meeting
ENGINEER shall attend up to two (2) Pre-Bid Conferences with TOWN representatives
and prospective bidders prepare a sign-in sheet, and Pre- Bid Conference Minutes,
prepare and issue addenda as appropriate to clarify, correct, or change the bidding
documents.

¢c. Bidder Questions
Assist the TOWN in addressing and responding to bidder questions and requests.

d. Addenda
ENGINEER shall prepare and issue addenda as appropriate to clarify, correct, or
change the bidding docum ents.

e. Bid Opening and T abulation
ENGINEER shall attend the formal opening of bids and tabulate and furnish to TOWN an
original CD with .xls file, and five (5) copies of the bid tabulation together with written
recommendation regarding the award of the contract within seven (7) calendar day s of
receiving the bid docum ents from the TOWN. The recommendation for award should
include contractor's past performance, expetience and com petence.
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EASEMENT AND RIGHT-OF-WAY ACQUISITION (TASK Q)

1.

Negotiation and Acquisition

Engineer will provide negotiation and acquisition services for the proposed easements
and right-of-way associated with the Project. It is anticipated that up to twelve (12)
easement and/or right-of-way (ROW) parcels will be required for the roadway and utility
improvements. In addition it is anticipated that up to ten (1 0) easement or ROW parcels
will be required for the hike and bike trail improvements.

ENGINEER will research propenrly valves from tax records and readily available real
estate information. Value estimates will be prepared for each property being considered
for an easement or ROW taking.

ENGINEER will meet with each property owner to discuss the project and the need to
secure from him/her the easement and/or ROW to accommodate the proposed
improvements. If property owner is not local, discussions will be by telephone, email or
mail.

ENGINEER will request that the property owner convey the easement and/or ROW with
no compensation. If compensation is requested, a written offer will be prepared based
on the tax value of the property and input from the TOWN.

If owner does not agree to the offer, ENGINEER will try to negotiate a settlement if there
is room for compromise. Any proposed settlement will be coordinated with the TOWN.

After the easement or ROW documents are signed by the property owner, they will be
presented to the TOWN for recording.

If negotiations reach an impasse, ENGINEER will confirm with the TOWN that eminent
domain (condemnation) action should be initiated. The following services will be
performed as an Additional Services on an hourly reimbursable basis. The anticipated
effort for each condemnation action is $8,500 (Eight Thousand Five Hundred Dollars).

i. ENGINEER will secure a formal appraisal for the property interest.

ii.  Using the appraisal, prepare and submit a written offer to the property owner for
purchase of the easement or ROW.

iii. ENGINEER will negotiate with the property owner in good faith on all issues.

iv.  If negotiations fail, coordinate with the TOWN to prepare and submit a Final Offer
letter based on the appraisal value.

v. Ifthe property owner rejects the Final Offer and negotiations fail, all files and
reports will be delivered to the TOWN Attorney for legal condem nation
proceedings.

vi. ENGINEER will meet with the TOWN Attorney to prepare for the hearing and
testify at the hearing as required.
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PROJECT DELIVERABLES

1. CONCEPT SCHEMATIC SUBMITTAL
This milestone submittal will primarily be for Program review only and shall include, at a
minimum, the following conceptual docum ents and activities:

Project Design Summary Report (DSR)

Design Exceptions (if applicable)

Concept Paving Plan/Profile Schematic

Concept Paving Cross Section Schematic

Concept Utility Plan Schematic (Water, Sanitary Sewer and Storm Drain)

Concept Median Landscaping and lllumination Plan

Traffic Control and Sequencing Concept

ROW Ownership Map & Proposed Additional R OW/Easement Locations

SUE (level D, C, & B)

Opinion of Probable Construction Cost

T Se@meanop

Furnish TOWN with two (2) paper copies and two (2) CD's containing and Adobe
Acrobat PDF copy of the above items.

Deliver all electronic files {(models, spreadsheets, shape files, CADD files, etc.} on a CD.
All files must be fully operational and located on the appropriate levels.

The ENGINEER shall submit the Concept Schematic design package through a short
design meeting/workshop and allow 3 weeks for TOWN review and comment.
ENGINEER shall not proceed with Preliminary Submittal design until provided with
written TOWN approval of the Concept submittal.

2. PRELIMINARY SUBMITTAL (60%)

Submittal package shall contain/include but not b e limited to at a minimum a written
response to TOWN's CONCEPT SCHEMATIC review comments, the concept schematic
review set with revisions based on the concept schem atic review comments, and the
following documents and activities:

Title Sheet and Index

General Notes

Standard Details

Typical Sections

Traffic Control and Sequencing Plans

Removal Layouts

Control Sheets

Roadway Plan & Profile Sheets (including Cross S treets)

Driveway Profiles

Retaining Wall Layouts

Drainage Area Map (including summary of computations)

Storm Sewer Plan & Profile (including summary of computations)

. Culvert Layouts (including hydraulic summary)

Existing Utility Layouts

Traffic Signal Layouts

SW3P Data and Layouts

POIITATTTQ@NOQODTD
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Cross Sections

Signing & Pavement Markings

Intersection Improvements

Water Line Improvements

Wastewater Line Improvements

lllumination Layout

Landscape Layout

Specifications

ROW Parcel Exhibits

Opinion of Probable Construction Cost (60%)
aa. Revise and Refine Designs based on TOWN Comments

NSXE<crpno

Furnish TOWN with two {2) paper copies and two (2) CD’s containing and Adobe
Acrobat PDF copy of the above items associated with the 60% Submittal Package.

Deliver all electronic files (models, spreadsheets, shape files, CADD files, etc.) on a CD.
All files must be fully operational and located on the appropriate levels .

The ENGINEER shall submit the 60% design package through a short design
meeting/workshop and allow 4 weeks for TOWN review and comment. ENGINEER shall
not proceed with Pre-Final Submittal design until provided with written TOWN approval
of the Preliminary Submittal.

3. PRE-FINAL SUBMITTAL (90%)

Submittal package shall contain/include but not b e limited to at a minimum a written
response to TOWN’s PRELIMINARY SUBMITTAL (60%) review comments, the 60%
review set with revisions based on the 60% review comments, and the following
documents and activities:

Title Sheet and Index

General Notes

Standard Details

Typical Sections

Traffic Control Plans

Removal Layouts

Control Sheets

Roadway Plan & Profile Sheets (including Cross S treets)

Driveway Profiles

Retaining Wall Layouts

Drainage Area Map (including summary of computations)

Storm Sewer Plan & Profile (including summary of computations)
. Culvert Layouts (including hydraulic summary)

Existing Utility Layouts

Traffic Sighal Layouts

SW3P Data and Layouts

Cross Sections

Signing & Pavement Markings

Intersection Improvements

Water Line Improvements

FPCETDOSITATOTE@MOLOOD

Exhibit B: Basic Engineering Services for Midway Road Revitalization Page 30



Town of Addison Project No. 1DS 15-01

Wastewater Line Improvements
lllumination Layout
. Landscape Layout
Specifications
Opinion of Probable Construction Cost (90%)
. Bid Documents
aa. Revise and Refine Designs based on TOWN Comments

ExEc

N< =

Furnish TOWN with two (2) paper copies and two (2) CD's containing and Adobe
Acrobat PDF copy of the above items associated with the 90% Submittal Package.

Deliver all electronic files (models, spreadsheets, shape files, CADD files, etc.) on a CD.
All files must be fully operational and located on the appropriate levels.

The ENGINEER shall submit the 90% design package through a short design
meeting/workshop and allow 4 weeks for TOWN review and comment. ENGINEER shall
not proceed with Final Submittal design until provided with written TOWN approval of the
Pre-Final Submittal.

4. FINAL SUBMITTAL (100%)

Submittal package shall contain/include but not b e limited to at a minimum a written
response to TOWN PRE-FINAL SUBMITTAL (90%) review comments, the 90% review
set with revisions based on the 90% review comments. Submit 100% signed and sealed
Bid-ready Drawings), Project Specifications/Bid Form, and Opinion of Probable
Construction Cost estimate (excluding land costs) along w ith the reviewed Pre-Final
drawings, specifications, and Opinion of Probable Construction Cost (if necessary).
ENGINEER shall also submit the construction schedule and an estimate of construction
duration. ENGINEER shall obtain all required utility approval signatures prior to the Final
Submittal. Plans shall be submitted with the QA/QC Certification Form.

Furnish as a part of ENGINEER's basic fee not more than five (5) paper sets of bidding
documents and not more than five (5) CDs with an Adobe Acrobat PDF copy of the
bidding documents. CDs shall be separate from the paper set of the bidding documents.
Bidding documents shall include but are not limited to the following:

Title Sheet and Index

General Notes

Standard Details

Typical Sections

Traffic Controf Plans

Removal Layouts

Control Shesats

Roadway Plan & Profile Sheets (including Cross S treets)

Driveway Profiles

Retaining Wall Layouts

Drainage Area Map (including summary of computations)

Storm Sewer Plan & Profile (including summary of computations)
. Culvert Layouts {including hy draulic summary)

3-FTTS@mpooo
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Existing Utility Layouts

Traffic Signal Layouts

SW3P Data and Layouts

Cross Sections

Signing & Pavement Markings
Intersection Improvements
Water Line Improvements
Wastewater Line Improvements
lllumination Layout

Landscape Layout
Specifications

Opinion of Probable Construction Cost (100%)
Construction Time Determination

aa. Bid Documents -

bb. Revise and Refine Designs based on TOWN Comments

Furnish TOWN with one (1) CD containing and Adobe Acrobat PDF copy of the above
items associated with the 100% Submittal Package.

Deliver all electronic files (models, spreadshests, shape files, CADD files, etc.) on a CD.
Al files must be fully operational and located on the appropriate levels .
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TOWN OF ADDISON
MIDWAY ROAD REVITALIZATION PROJECT

(SPRING VALLEY ROAD TO KELLER SPRINGS ROAD)
EXHIBIT C: SPECIAL ENGINEERING SERVICES

The scope of special engineering services is organized as follows:

WATER & WASTEWATER IMPROVEMENTS (TASK M)

It is assumed that all of the Town’s water and wastewater lines within the pavement limits of
Midway Road or within close proximity to the existing back of curb will be replaced as part of
this roadway revitalization project. This assumption encompasses approximately 17,800 LF of
water line ranging from 8” diameter to 16" diameter. Also included is approximately 10,000 LF
of wastewater line ranging in size from 8" diameter to 18” diameter. The design of the
replacement lines shall be in accordance with the Town’s criteria as well as the requirements of
TCEQ (i.e. TAC Title 30, Chapters 217 and 290). The water and wastewater improvements
shall include the following:

1. Overall project water layout sheets

The water layout sheet shall identify the proposed water main improvement/ existing
water mains in the vicinity and all water appurtenances along w ith pressure plane
boundaries, valves, and fire hydrants.

2. Overall project sewer layout sheets

The sewer layout sheet shall identify the proposed sewer main improvement/ existing
sewer mains in the vicinity and all sewer appurtenances

3. Coordinates on all P.C.’s, P.T.'s, P.l.’s, manholes, valves, mainline fittings, etc., in the
same coordinate sy stem as the Control Points.

4. Bearings will be given on all proposed centerlines, or basel ines.
5. Water Plan and Profile sheets which show the following:
a. proposed water planfprofile and recommended pipe size
b. fire hydrants
. water service lines and meter boxes

c
d. gate valves and isolation valves

o

existing meter and sizes
f. existing fire line locations

g. existing utilities and utility easements
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h. legal description (Lot Nos., Block Nos., and Addition Names) along with property
ownership shall be provided on the plan view.

6. Sewer Plan and profile sheets which show the following:
a. proposed sewer plan/profile and recommended pipe size
b. manhole locations
¢. existing service lines
d. existing utilities and utility easements

e. legal description (Lot Nos., Block Nos., and Addition Names) along with property
ownership shall be provided on the plan view.

7. The ENGINEER shall make provisions for reconnecting all identifiable water and/or
wastewater service lines which connect directly to any main being replaced, including
replacement of existing service lines within TOWN right-of-way or utility easement. When
the existing alignment of a water and sanitary sewer main or lateral is changed, provisions
will be made in the final plans and/or specifications by the ENGINEER to relocate alll
service lines which are connected to the existing main and connect said service lines to the
relocated main.

8. The ENGINEER will prepare special details for water and sewer line installation and/or
replacement that are not already included TOWN's standard details. These may include
connection details between various parts of the project, tunneling details, boring and
jacking details, relocations, details unique to the construction of the project, trenchless
details, and special service lateral reconnections.
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TOWN OF ADDISON
MIDWAY ROAD REVITALIZATION PROJECT

(SPRING VALLEY ROAD TO KELLER SPRINGS ROAD)
EXHIBIT D: ADDITIONAL ENGINEERING SERVICES

EXCLUSIONS AND ADDITIONAL SERVICES

Services not specifically identified in Exhibit B: Basic Engineering S ervices shall be considered
additional services and shall be performed on an individual basis upon written authorization by
the TOWN.

Additional services shall include, but are not limited to, the following:

Any additional meetings, presentations and field visits not specified in this scope of services.
Design or coordination related to public art opportunities.

Attendance and preparation for meetings beyond those identified in the Scope of Services.
Construction staking.

Special floodplain studies for off-site drainage or FEMA flood plain map amendments other
than those listed in the Scope of Services.

6. Preparation of Traffic Control Plans other than those listed in the Scope of Services.

7. Storm Water Pollution Prevention Plans other than those listed in the Scope of Services.

8

9

RN =

. Staking of floodplain and /or floodway limits.
. Survey or design of improvements outside of the Project limits.
10. Traffic studies.
11. Landscaping and streetscaping plans for the existing parkways.
12. Pedestrian lighting plans or improvements.
13. Color marketing exhibits beyond the stated in the Scope of Services.
14. Demolition plans for any existing structures or facilities.
15. Geotechnical investigations, environm ental impact statements, evaluation or permitting
related to TCEQ or the United States Army Corps of Engineers.
16. Design of franchise utility relocations.
17. Value Engineering of layouts, designs or plans that have been approved for bidding by the
TOVWVN. _
18. Condemnation services.
19. Construction Administration Services
20. Construction QObservation on-site project services.
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Town of Addison Project No. IDS 15-01

TOWN OF ADDISON
MIDWAY ROAD REVITALIZATION PROJECT
(SPRING VALLEY ROAD TO KELLER SPRINGS ROAD)

EXHIBIT F: SERVICES TO BE PROVIDED BY THE OWNER

Responsibilities of the TOWN

The TOWN shall perform and/or provide the following in a timely manner so as not to delay the
Services of the ENGINEER. Unless otherwise provide in this Scope of Services, the TOWN
shall bear all costs incident to compliance with the following:

1. Furnish all documents for all existing and proposed facilities within the Project limits.

2. Furnish electronic or hard copy construction plans and documents for all existing facilities or
those proposed by work outside the Scope of Services within the Project limits as
information becomes available.

" 3. This scope of services anticipates that the TOWN or its representatives will provide base
information for any other projects being designed within or adjacent to the Project limits. If
possible, the information shall be provided in electronic format.

4. Furnish the TOWN's standard specification documentation.

Exhibit F: Services to be provide by the Owner for Midway Road Revitalization Page 1



Work Session and Regular Meeting 10.
Meeting Date: 12/10/2019
Department: Infrastructure- Development Services

Pillars: Excellence in Asset Management
Excellence in Transportation Systems

AGENDA CAPTION:

Consider Action on a Resolution to Approve a Project Specific Agreement to
the Master Agreement Governing Major Capital Improvement Program
(MCIP) Between the Town of Addison and Dallas County , for
Transportation Improvements on the Midway Road Revitalization MCIP
Project 20301 Spring Valley Road to Keller Springs Road and Authorize the
City Manager to Execute the Agreement for the Receipt of Grant Funding in
an Amount Not to Exceed $2,781,873.50.

BACKGROUND:

This item would authorize the City Manager to execute a Project Specific
Agreement (PSA) with Dallas County for the use of $2,721,873.50 of Dallas
County funds and $60,000 in in-kind services for eligible improvements to
Midway Road.

In October 2017, Council directed staff to request that Dallas County reallocate
fundsto fund eligible elements of the Midway Road reconstruction rather than the
originally planned improvements to the intersection of Belt Line Road and the
Dallas North Tollway and improvements to the intersection of Keller Springs
Road and Addison Road. After meetings with the Dallas County Commissioner
and Dallas County Public Works staff, in July 2019, the Town requested and
Dallas County consented to the reallocation of funds in the amount of
$1,256,625.50 to the Midway Road reconstruction project. The eligible elements
of the reconstruction project are those associated with the 10' side path on the
west side of Midway Road from Spring Valley Road, north to Wheeler Bridge at
Arapaho Road.

During 2018 and 2019, Town and Dallas County Staff met to discuss elements of
the reconstruction project that the County would consider funding. These
elements relate to the trail or side path construction. One of the Dallas County's
goals is to add the necessary bicycle and pedestrian facilities that are needed to
close a critical gap in the overall regional trail network. The side path, as
included in the Town's Master Transportation Plan, helps accomplish this goal.
Specifically, these improvements include a 10’ trail from Spring Valley Road to
the future Silver Line (formerly known as the Cotton Belt Rail Line), intersection



crossings, traffic signals, bus stops, street lighting, and landscaping. The total
cost of the eligible elements of the project is $5,563,747.

Under the terms of the PSA, the County will provide funding on a 50/50 match
basis in an amount not to exceed $2,781,873.50 to be used for eligible
construction costs of the total side path portion of the project cost. The amount
committed by the County, however, is reduced by $60,000 to cover the
County's in-house project delivery costs that include, but are not limited to,
preliminary scoping and research, preliminary design services, design review,
special services, primary design services, inspection, laboratory services, and
construction. The Town in turn will provide at least $2,781,873.50 to fully match
the Dallas County Major Capital Improvement Project funding commitment.
Any side path portion of the project cost that exceed $5,563,747, will be the
Town's responsibility to fund. The table below shows the commitment of both
in-house services and funding for the total cost of the trail portion of the project.

In-House |Funds Total
Dallas $60,000.00(%$2,721,873.50($2,781,873.50
County
Addison $0 $2,781,873.50|$2,781,873.50
Total $60,000.00|$5,503,747.00 |$5,563,747.00

Per the terms of the PSA, funding is not to be used for road or street amenities,
paving and drainage amenities, or adjustments to utility betterments. The Town,
which will be the lead agency, is responsible for 100% of the cost of these
elements of the project. Article VI of the PSA more specifically outlines the
responsibilities of both the County and the Town.

In order to use these funds, Dallas County requires that the Town execute the
attached Project Specific Agreement (PSA). The PSA will be part of the Master
Agreement between Dallas County and the Town, which is also attached.

The PSA incorporates the following:

1. Master Agreement between the Town and Dallas County, dated November
13, 2012;

2. Project Scoping Sheets; and

3. Current Cost Estimates and Funding Sources.

The PSA will be effective when the last party to sign the agreement has done so
and shall terminate upon completion and acceptance of the project by Dallas
County Commissioners Court or upon the terms and conditions in the Master



Agreement.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Project Specific Agreemeent with Dallas County
2012 Master Agreement - Dallas County




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS
APPROVING THE PROJECT SPECIFIC AGREEMENT TO THE MASTER
AGREEMENT GOVERNING MAJOR CAPITAL IMPROVEMENT PROGRAM
BETWEEN THE TOWN OF ADDISON AND DALLAS COUNTY, FOR
TRANSPORTATION IMPROVEMENTS ON THE MIDWAY ROAD
REVITALIZATION MCIP PROJECT 20301 SPRING VALLEY ROAD TO
KELLER SPRINGS ROAD AND PROVIDING FUNDING FOR THE PROJECT IN
THE AMOUNT OF AT LEAST $2,781,873.50 WITH ADDITIONAL FUNDING AS
REQUIRED BY THE AGREEMENT, AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT, AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS:

SECTION 1. The Project Specific Agreement to the Master Agreement Governing Major
Capital Improvement Program between the Town of Addison and Dallas County, transportation
improvements on the Midway Road Revitalization MCIP Project 20301 Spring Valley Road to
Keller Springs Road and providing funding for the Project in the amount of at least $2,781,873.50
with additional funding as required by the Agreement, a copy of which is attached to this
Resolution as Exhibit A, is hereby approved. The City Manager is hereby authorized to execute
the agreement.

SECTION 2. This Resolution shall take effect from and after its date of adoption.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison, Texas, on
this the 10" day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
Resolution No. R19-043 Page 1 0of 18



EXHIBIT A

DALLAS COUNTY CAPITAL IMPROVEMENT PROGRAM
PROJECT SPECIFIC AGREEMENT
TO THE MASTER AGREEMENT GOVERNING
MAJOR CAPITAL IMPROVEMENT PROGRAM

This Project Specific Agreement hereinafter (“PSA™) to the Master Agreement Governing Major
Capital Improvement Program (“Master Agreement”) is made by and between the Town of Addison,
Texas, hereinafter "Town", and the County of Dallas, Texas, hereinafter "County", acting by and through
its duly authorized officials, for the purpose of transportation improvements on the Midway Road
Revitalization MCIP Project 20301 Spring Valley Road to Keller Springs Road in the Town of Addison,
Texas, hereinafter called “Project”.

WHEREAS, the Town has requested that it be designated as the Lead Agency for the project and
will provide the Project Manager; and

WHEREAS, Town and County entered into a Master Agreement on November 13, 2012 by
Commissioners Court Order 2012-1932, for the purpose of transportation improvements on roads inside
Dallas County; and

WHEREAS, Chapter 791 of the Texas Government Code and Chapters 251 and 472 of the Texas
Transportation Code provide authorization for local governments to contract with each other for the
performance of governmental functions and services as well as joint funding of road construction or

improvement of road or street projects.

NOW THEREFORE THIS PSA is made by and entered into by the Town and the County for the
mutual consideration stated herein.

Witnesseth

Article L.
Project Specific Agreement
This PSA is to specifically identify the Project, changes in the rights and responsibilities of each of
the parties as set forth in the Master Agreement and additions thereto as incorporated herein. This PSA
will be an addition to the Master Agreement and incorporate each of its terms and conditions. All terms
of the Master Agreement remain in full force and effect except as modified herein. In the event of any
conflict between the Master Agreement and this PSA, this PSA shall control.

Article II.
Incorporated Documents
This PSA incorporates, as if fully reproduced herein word for word and number for number, the
following items:
1. Master Agreement authorized by County Commissioners Court Order 2012-1932 dated
November 13, 2012, and additions thereto as incorporated herein by reference.
2. Project Scoping Sheets, which are attached and incorporated herein by reference as
Attachment “A.”
3. Current Cost Estimates and Funding Sources, which are attached and incorporated herein by

PSA- _Town of Addison-Midway Road Revitalization MCIP 20301 1
2-19

Town of Addison, Texas
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reference as Attachment “B.”

Article I11.
Term of Agreement
This PSA shall become effective when signed by the last party whose signature makes the
respective agreement fully executed and shall terminate upon the completion and acceptance of the
Project by Dallas County Commissioners Court or upon the terms and conditions in the Master
Agreement, Article I'V, Section A, Termination.

Article TV.
Project Description

This PSA is entered into by the parties for MCIP eligible public transportation infrastructure
improvements within the Town of Addison, Texas. The Project is defined as roadway improvements,
utilities, drainage, and multimodal improvements on Midway Road from Spring Valley Road to Keller
Springs Road, MCIP Project 20301, as more specifically described in Attachment “A.” Significant
improvements will be made in this corridor to provide the necessary bicycle and pedestrian facilities
needed to close a very critical gap in the overall regional trail network. These improvements include a 10
to 12’ trail from Spring Valley Road to the future Cottonbelt Trail, intersection crossings, traffic signals,
bus stops, street lighting, and landscaping. The Project will aid in roadway safety and facilitate the
movement of public transportation to benefit both the Town and County by, among other things,
providing alternate routes for use by pedestrians, bicyclists, and other non-motorized vehicle operators
who would otherwise use public streets within the Town and the County for travel, thus resulting in a
reduction in traffic conflicts between such users and motorists traveling on the same streets. The Town
does hereby give its approval for expenditure of County funds for the construction, improvement,
maintenance, or repair of a street located within the municipality.

Article V.
Fiscal Funding

Notwithstanding anything to the contrary herein, this PSA is expressly contingent upon the
availability of County funding for each item and obligation contained herein. Town shall have no right of
action against the County of Dallas as regards this PSA, specifically including any funding by County of
the Project in the event that the County is unable to fulfill its obligations under this PSA as a result of the
lack of sufficient funding for any item or obligation from any source utilized to fund this PSA or failure of
any funding party to budget or authorize funding for this PSA during the current or future fiscal years. In
the event of insufficient funding, or if funds become unavailable in whole or part, the County, at its sole
discretion, may provide funds from a separate source or terminate this PSA. In the event that payments or
expenditures are made, they shall be made from current funds as required by Chapter 791, Texas
Government Code.

Notwithstanding anything to the contrary herein, this PSA is expressly contingent upon the
availability of Town funding for each item and obligation contained herein. County shall have no right of
action against the Town as regards this PSA, specifically including any funding by Town of the Project in
the event that the Town is unable to fulfill its obligations under this PSA as a result of the lack of
sufficient funding for any item or obligation from any source utilized to fund this PSA or failure of any
funding party to budget or authorize funding for this PSA during the current or future fiscal years. In the
event of insufficient funding, or if funds become unavailable in whole or part, the Town, as its sole
discretion, may provide funds from a separate source or terminate this PSA. In the event that payments or
expenditures are made, they shall be made from current funds as required by Chapter 791, Texas
Government Code.

PSA- _Town of Addison-Midway Road Revitalization MCIP 20301 2
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Article VL.
Agreements
County and Town Responsibilities
Town will be the Lead Agency for the Project.
Town and County mutually agree that the Project limits are Midway Road fromSpring Valley
Road to Keller Springs Road, as shown in Attachment “A.”

. Town and County mutually agree that MCIP Project 10303 (Belt Line Road) and MCIP

Project 10306 (Keller Springs @ Addison Road) are to each be terminated and the remaining
funding from each of these projects to be applied to this Project.

The agreed upon Standard Basic Project Design for the Project is as defined in the Project
Scoping Sheets, Attachment “A.” Such design shall be the Standard Basic Project Design for
the Project and specifically does not include Road or Street Amenity, Paving and Drainage
Amenities or Utility Betterments as defined in the Master Agreement. If the Town adds
relocation or adjustment of Town Utilities or Utility Betterments, the Town agrees that it will
pay 100% of the costs of these additions.

County and Town shall execute the necessary agreements for the completion of the Project
mutually agreed upon and incorporated herein by this PSA.

. The Town agrees that County may include any such item as an optional item to the construction

bidding. Town further agrees to review the bids submitted, the bid specifications, quantities,
bid amount and any other item the Town shall choose to review and furnish a written
acceptance or rejection of the bid within ten (10) days of receipt. In the event the bid is
accepted, Town agrees to encumber an amount adequate for the total estimated project costs as
indicated in Attachment “B.”

. The Project may require the acquisition of transportation right-of-way which is, specifically,

all real property needed or convenient for transportation and/or drainage purposes as shown in
the Project design or right-of-way plans and specifically includes all real property outside of
the designed right-of-way needed, if applicable, or convenient to the construction, drainage,
interface with adjoining streets or alleys, driveways or other access ways or other Project
permanent or temporary easements which is approved by the Town and the County. Such
right-of-way acquisition shall be the responsibility of the Town as Lead Agency, and shall be
funded as part of the Project costs. All property acquired shall be free and clear of all
encroachments. The Town shall coordinate any necessary Town-owned utility — adjustments
for construction of the Project. Such acquisitions will be transferred into the Town’s name as
owner as the Town will be solely responsible for maintenance after construction is completed.

. In order to certify compliance with the expenditure of the Project funding for this PSA, the

Town agrees to furnish to the County, its Auditor, or its designated representative(s) the
unrestricted right to audit any and all accounting and other records regarding any funds paid or
claimed under this agreement, including, but not limited to all books, records, reports, tickets,
deposits, expenditure, budget or any item therein, supporting data, computer records and
programs, and all items of hardware, software or firmware, or any other item utilized by the
Town regarding this PSA (records). Town contracts and agrees that all records shall be kept
and maintained for a period of time not less than four (4) years from the date of the
termination of this PSA. Such records shall be provided to the County in Dallas County,
Texas and available for any audit at any time upon request.

The results of any audit may be furnished to Town for comment. In the event that any audit
shall determine that moneys are owed to County, such sums are deemed to be due and payable
to Dallas County, Texas, within thirty (30) days of the date of an invoice for such cost
being deposited in the United States mail, via certified mail with return receipt requested.

PSA- Town of Addison-Midway Road Revitalization MCIP 20301 3
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10.

11

. The audit provisions of this agreement shall survive the termination of this agreement until all

Project claims to which the County is or may be a party, are fully paid or reduced to judgment
not subject to appeal and barred by the Texas statute regarding limitation of actions.

Article VIL
Town Responsibilities

. As the Lead Agency for this Project, the Town will provide project management of the Project

from commencement of planning to completion of construction. Town will execute the
necessary agreements, subject to Town Council approval, for the implementation of design and
construction of the Project mutually agreed upon and incorporated herein by this PSA.

. Town shall execute the necessary agreements for the acquisition of right-of-way and any utility

relocation as required herein.

. Town will accomplish all tasks and responsibilities of the Lead Agency as set forth in the

Master Agreement. Town will provide project management in accordance with the Phase 5
Project Delivery System detailed in Exhibit “A” of the Master Agreement.

. Town shall provide a Town Council Resolution commitment to meet the Project funding

subject to Town Council authorization of required additional funds.

. This PSA is Town approval of the preferred alignment, proposed estimated budget and

funding, and City has committed to meet Project funding for each milestone.

. Town shall use the total funding committed by Town and County solely for the purpose of

eligible Project Costs.

. Town agrees that it shall be responsible for contractual requirements with each party utilized or

related to the completion of the Project. Town further agrees that it will include in its
contractual or procurement specification all items necessary for full compliance with the rules,
regulations and requirements of all Town, state and federal law.

. Town shall coordinate any necessary utility adjustments for construction of the Project.

Town shall work to ensure design and construction is completed in a timely and effective
manner.

Town shall allow the County an opportunity to review and comment on the design plans,
change orders, and amendments.

Town shall inform County of all Project activity and approvals.

12. Town shall provide a final accounting of Project Costs once the planning is complete and

13

BN =

accepted by the County. The accounting shall have sufficient detail for the County Auditor to
verify Project Costs.

Town shall be responsible for maintaining the roadway, transportation improvements, grading
area, drainage structures, striping, and signage after the Project is complete.

Article VIII.
County Responsibilities

. County agrees to participate in the Town led project as a funding participant.
. The County will attend task force meetings, field construction meetings and will retain right

during construction to confirm progress through inspection and to review and comment on
plans, change orders, and amendments.

. The review of, comments to, and approval or acceptance of work performed by Town, its

contractors or subcontractors’ work, by the County shall not constitute nor be deemed either
controlling or a release of the responsibility, and liability of Town regarding its consultant,
employees, subcontractors, agents and consultants for the accuracy and competency of their
work. Nor shall such approval and acceptance be deemed to be an assumption of such

PSA- Town of Addison-Midway Road Revitalization MCIP 20301 4
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responsibility by the County for any defect, error or omission in the work prepared.

Article IX.
Funding

County and Town mutually agree to proportionately fund the Direct Project and Program cost
as follows:

1.

Notwithstanding any provision in the Master Agreement, this PSA, any amendment thereto, or
any other agreement between the parties regarding this Project, the total Project cost is
estimated to be Five Million, Five Hundred Sixty-Three Thousand, Seven Hundred Forty-
Seven Dollars and zero cents ($5,563,747.00).

County’s total obligation to this Project is to provide funding in the amount not to exceed Two
Million, Seven Hundred Eighty-One Thousand, Eight Hundred Seventy-Three Dollars and
Fifty cents ($2,781,873.50) to be used for eligible construction costs and reduced by the
County estimated share of in-house project delivery (IHPD) costs of the total Project cost,
estimated to be Sixty Thousand Dollars and no cents ($60,000.00). IHPD costs may include
all County project delivery costs including, but not limited to preliminary scoping and
research, preliminary design services, design review, special services, primary design services,
inspection, laboratory services, and construction.

The Town agrees to provide funding to this Project in the amount of at least Two Million,
Seven Hundred Eighty-One Thousand, Eight Hundred Seventy-Three Dollars and Fifty cents
($2,781,873.50), to fully match the Dallas County MCIP funding commitment.

The Town shall be responsible for any additional Project costs if such additional funding
commitments are approved by Administrative Action signed by the Mayor or by resolution of
the Town Council.

Town agrees, within thirty days notification by County, to encumber an amount adequate for
the total estimated Project costs as determined prior to the commencement of each Project
milestone as determined by the County within thirty (30) days of notification by the County.
The County will pay Project costs as invoiced by the Town.

If the total Project costs excluding paving and drainage amenities or utility betterments should
exceed the total Project cost, the Town and County agree to amend the Project’s scope to
remain within the current estimated not to exceed amount.

Article X.

Miscellaneous
Indemnification. County and Town agree that each shall be responsible for its own
negligent acts or omissions or other tortious conduct in the course of performance of this
PSA, without waiving any governmental/sovereign immunity available to County or
Town or their respective officials, officers, employees, or agents under Texas or other law
and without waiving any available defenses under Texas or other law. Nothing in this
paragraph shall be construed to create or grant any rights, contractual or otherwise, in
or to any third persons or entities.
No Third Party Beneficiaries. The terms and provisions of this PSA are for the benefit of the
parties hereto and not for the benefit of any third party. It is the express intention of Town and
County that any entity other than Town or County receiving services or benefits under this
PSA shall be deemed an incidental beneficiary only. This PSA is intended only to set forth the
contractual rights and responsibilities of the parties hereto.
Governing Law and Venue. This PSA is and shall be expressly subject to the Sovereign
Immunity of County and Governmental Immunity of Town, pursuant to Title 5 of the Texas

PSA- Town of Addison-Midway Road Revitalization MCIP 20301 5
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Civil Practice and Remedies Code, as amended, and all applicable federal and state laws. This
PSA shall be governed by and construed in accordance with the laws and case decisions of the
State of Texas. Exclusive venue for any legal action regarding this PSA filed by either Town
or County shall be in Dallas County, Texas.

4, Notice. Any notice provided for in this PSA to be given by either party to the other, shall be
required to be in writing and shall be deemed given when personally delivered, or two (2)
business days after being deposited in the United States Mail, postage prepaid, by certified
mail, return receipt requested; or by registered mail, and addressed as follows:

To County: County of Dallas
Ms. Alberta L. Blair, P.E.
Director of Public Works
Dallas County Administration Building
411 Elm Street, Fourth Floor
Dallas County, Texas 75202-3389
To Town: Town of Addison
Jason Shroyer, P.E.
Assistant Director — Infrastructure and Engineering Services
16801 Westgrove Dr.
Addison, Texas 75001
Either party may change its address for notice by giving the other party notice thereof.

5. Assignment. This PSA may not be assigned or transferred by either party without the prior
written consent of the other party.

6. Binding Agreement; Parties Bound. When this PSA has been duly executed and delivered by
both parties, this PSA shall constitute a legal, valid and binding obligation of the parties, their
successors and permitted assigns.

7. Amendment. This PSA may not be amended except in a written instrument specifically
referring to this PSA and signed by the parties hereto.

8. Number and Gender. Words of any gender used in this PSA shall be held and construed to
include any other gender and words in the singular shall include the plural and vice versa,
unless the context clearly requires otherwise.

9. Counterparts. This PSA may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrument.

10. Severability. If one or more of the provisions in this PSA shall for any reason be held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not cause this PSA to be invalid, illegal or unenforceable, but this PSA shall be construed
as if such provision had never been contained herein, and shall not affect the remaining
provisions of this PSA, which shall remain in full force and effect.

11. Entire Agreement. This PSA embodies the complete agreement of the parties, supersedes all
oral or written previous and contemporary agreements between the parties and relating to
matters in the PSA.

12. Contingent. This Agreement is expressly subject to and contingent upon formal approval by
the Dallas County Commissioners Court and by resolution of the Town Council.

13. Effective Date. This PSA shall commence on the Effective Date. The Effective Date of this
PSA shall be the date it is executed by the last of the parties. Reference to the date of
execution shall mean the Effective Date.

PSA- _Town of Addison-Midway Road Revitalization MCIP 20301 6
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14. No Joint Enterprise/Venture. Town and County agree that neither party is an agent, servant, or
employee of the other party. No joint enterprise/venture exists between the Town and the
County.

The Town of Addison, State of Texas, has executed this PSA pursuant to duly authorized Town

Council Resolution , dated the day of ,201 .

The County of Dallas, State of Texas, has executed this PSA pursuant to
Commissioners Court Order Number and passed on the day of ,201 .
County of Dallas Town of Addison
Clay Lewis Jenkins, County Judge By:

Title:
Date Date
Approved as to Form*: Attest:
John Creuzot
District Attorney
By:
Jana Prigmore Ferguson Town Secretary / Attorney
Assistant District Attorney

*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on
behalf of its clients. It may not advise or approve a contract or legal document on behalf of other parties.
Our review of this document was conducted solely from the legal perspective of our client. Our approval
of this document was offered solely for the benefit of our client. Other parties should not rely on this
approval, and should seek review and approval by their own respective attorney(s).

PSA- Town of Addison-Midway Road Revitalization MCIP 20301 T
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

SPECIFIC R.O.W. ALIGNMENT DESCRIPTION

City Council approves of the Financing, Construction or Improvement on __ Midway Road
beginning at Spring Valley Road and ending at _Keller Springs Road , with an
approximate width of _ 116°-140° or as otherwise necessary and convenient for construction
of the project, as more fully described in the City/NCTCOG Thoroughfare/ Transportation Plan
and consent to acquire by condemnation, right of way or easement which Dallas County
Commissioners Court determines is necessary or convenient to the project.

LEAD AGENCY: Town of Addison

LEAD AGENCY’S PROJECT MANAGER:  Lisa Pyles

CONTACT INFORMATION: (972) 450-2878

PROJECT LIMITS: Midway Road from Spring Valley Road to
Keller Springs Road

PROJECT LENGTH: 2 Miles

PAVEMENT AND ALIGNMENT TOPICS

PAVEMENT SECTION

PAVING DESIGN CRITERIA Town of Addison and AASHTO
ROW WIDTH:

Existing:  97°-128

Proposed: 1165 140°
PAVEMENT WIDTH:
Existing: 81’

Proposed: 83’

No. of lanes proposed: 6

pg 1l of9
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

PAVEMENT CROSSFALL:
PROPOSED 2% TYP
MINIMUM  0.5%
MAXIMUM 4%
MEDIANS
MEDIAN WIDTH Min=4"  Max.= 15’
ANY MID BLOCK OPENINGS TO CONSIDER? YES [] NO
ANY SIDE STREETS TOO CLOSE FOR OPENING?  [] YES NO

STANDARD TURN LANE WIDTH 1

STANDARD NOSE WIDTH 4

PARKWAY:
Proposed Width Min=5>  Max.=22’
Proposed Sidewalk Width Min.= 6’ Max.=11’

Parkway cross fall slope maximum  4:1

GRADE REQUIREMENTS:
Is TC 6” below adjacent ground criteria to be followed? [] YES [X] NO

Any deep cuts, high fills? [] YES [X] NO

pg2of9
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

VERTICAL GRADE:
MINIMUM 0.5%
MAXIMUM  2.52%
CENTERLINE ALIGNMENT POSITION:
IN CENTER OF EXISTING ROW? [] YES NO

OFFSET FROM CENTER? [X] YES [] NO Ifyes, what distance? 0’1’

ON BRAND NEW ALIGNMENT? [] YES NO

LEFT TURN LANES: YES [] NO

If yes, are left turn lanes designated or continuous? [<] DESIGNATED O
CONTINUOUS

MINIMUM LENGTH: 125°

MINIMUM STORAGE: 50°

WIDTH: iy
ANY DUAL LEFT TURN LANES? K YES [] NO
ANY FREE RIGHT TURN LANES? YES [] NO

CRASH CUSHIONS/ATTENTUATORS INVOLVED? [] YES [X NO
RAILROAD CROSSINGS INVOLVED? X YES [] NO

NOTE: [F CURRENT CROSSING IS NOT USED, IS ABANDONMENT AN OPTION?
[] YES [] NO N/A '

PAVEMENT STRUCTURE

DESIGN WHEEL LOAD 36,053,965 EALs

pe3of9
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

BUS AND HEAVY TRUCK TRAFFIC? YES [] NO
ROADWAY CLASSIFICATION  Principal Arterial
MINIMUM PAVEMENT STRUCTURE THICKNESS: 127

MINIMUM PAVEMENT BASE OR SUBGRADE THICKNESS: 8~

DESIGN SPEED 45 MPH

POSTED SPEED 40 MPH

DRIVEWAYS

MAXIMIMUM RESIDENTIAL GRADE (%) N/A
MAXIMIMUM COMMERCIAL GRADE (%) 17.4%

MINIMUM COMMERCIAL DRIVEWAY WIDTH 24’

SIDE STREET CONSIDERATIONS:

TURNING RADIUS, MINIMUM 30°
PAVEMENT THICKNESS 12
COMMERCIAL DRIVEWAY THICKNESS 8
DRAINAGE TOPICS

STORM SEWER DESIGN CRITERIA:
[1] TxDOT CITY [] HYDRO-35 [] TP-40

INLET DEPTHS (APPROPRIATE FOR PAVEMENT THICKNESS) 54
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

MINIMUM COVER FOR LATERALS 18"

BRIDGES/BOX CULVERTS INVOLVED? [] YES [ NO
If yes, specify involvement: [ ] BRIDGE(S) [ ] BOX CULVERT(S)

100 YEAR FLOOD PLAIN CONSIDERATION? ] YES ] NO

If yes, how many feet of freeboard are required?

PERMITS

COE 404 PERMITS NEEDED ] YES X NO

TNRCC 401 PERMIT [] YES NO
CDC PERMIT | ] YES NO
EIS ] YES B No
ADA PERMIT YES ] NO

ANY OTHER PERMITS FROM OTHER AGENCIES SUCH AS TxDOT, DFW AIRPORT,
DART ETC.? YES ] NO
If yes, please document below:

DART Permit, Oncor Permit

UTILITIES

LIST OF ALL KNOWN UTILITIES:

AT&T, Atmos Energy, CenturyLink, Explorer Pipeline Co., Fiberlight, Oncor, Sprint, Time Warner Cable,
Verizon, Zayo, Level 3, Logix, City of Carrolton, City of Dallas, City of Farmers Branch, Town of Addison

DOCUMENT KNOWN RISKS (TRA lines, Transmission Towers, Lone Star Gas Valve
Stations) FOR OUR UTILITY PARTNERS:

Oncor transmission lines approximately 400° north of Midway Road intersection with Proton Drive.
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

ARE UTILITIES ON EXISTING STREETR.O.W.? [ YES [] NO

DO UTILITIES OWN THEIR R.O.W. OR HAVE PREVIOUS EASEMENTS?

Xl YES [] NO

If yes, please describe below:

Combination of utilities in existing R.O.W. and adjacent easements

HAS WORK ORDER BEEN ISSUED FOR SUE (Subsurface Utility Engineering)?
YES [] NO

ANY UNUSUAL CONSIDERATIONS? [ ] YES X1 NO
If yes, please document below:

R-O-W ACQUISITION

RIGHT OF WAY CONSTRAINTS, IF ANY, PROVIDE A LIST AND DESCRIPTION
ALONG WITH DATA FOR RISK ASSESSMENT: <] YES [] NO

ROW and easement acquisition is required on approximately 27 parcels in order to accommodate
the proposed roadway and sidepath trail improvements.

ANY NON-ROUTINE, i.e., CEMETARY, JUNK YARD, OLD CHURCHES, SERVICE
STATIONS, CONTAMINATED SOILS, LANDFILLS, NOISE WALL CONSIDERATIONS,
TRAILER PARKS, TREE ORDINANCES? [ ] YES X NO

If yes, please define below:

ANY NON-CONFORMING ISSUES? [] YES Xl NO

R.O.W. MAP NEEDED? ] YES ] No

FIELD NOTES NEEDED? B YES ] No

R.O.W. PLATS NEEDED? ] YES ] NO

R.O.W. ACQUISITION MAYBE

RELOCATION ASSISTANCE INVOLVED? ] YES X NO
pg 6 of9
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ATTACHMENT A

Project Specific Agreement to Master Agreement Governing

Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization

MCIP Project 20301

PARKING/LOSS OF PARKING CONSIDERATIONS?  [<] YES ] No

HISTORICAL SITE CONSIDERATION? [] YES <] NO

USUAL CITY TOPICS OF CONCERN

DESIGN STANDARDS TO BE USED? Town of Addison, AASHTO, and iSWM

ORDER OF PRECEDENCE OF STANDARDS ~ Town of Addison, AASHTO, and iSWM

AUXILIARY LANES? [] YES [ NO

PROVISIONS FOR FUTURE WIDENING? [JYES [ No
LANDSCAPING? X YES [ NO

EXPOSED AGGREGATE DRIVEWAYS, SIDEWALKS? O Yes [X NO

STAMPED/COLORED CONCRETE? [X] YES [] NO

IRRIGATION?

BRICK PAVERS?

K YES [ NO

X1 YES [ NO

If yes, please define location(s):

Within proposed medians.

STREET LIGHTING? K YES [ NO
TRAFFIC SIGNALS? B YES [ NO
PAVEMENT MARKINGS? B4 YES [] NO

BIKE LANES (EXTRA WIDTH)? [1 YES [X] NO Ifyes, specify width:

NEW SIDEWALKS?

1 YES [ NO
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

BUS TURNOUTS? ] YES [X NO

BUS STOPS OR BUS SHELTERS? [X] YES [] NO
WATER UTILITY BETTERMENTS? [<] YES [] NO
WATER UTILITY RELOC.? YES [] NO
SAN. SEWER BETTERMENTS? X yes [ No
SAN. SEWER RELOC.? X YES [] NO
RETAINING WALLS? X YES [] NO

If yes, please specify wall type (stone, blocks, gabions, proprietary types, etc.):

Form lined concrete

SOD, SEEDING, TOPSOIL?

SOD [ SEEDING  [] TOPSOIL [] OTHER:
DRAINAGE IMPROVEMENTS? YES ] NO

RR CROSSING IMPROVEMENTS?  [X] YES ] NO L] N/A
GRADE SEPARATIONS? ] YES B NO

RAMPS OR CONNECTORS TO TxDOT FACILITIES? [ ] YES X NO
If yes, please specify facility(ies) below:
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ATTACHMENT A
Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

SCOPE SHEETS

Project Name: Midway Road Revitalization
MCIP Project 20301

SPECIAL SCHOOL OR EMERGENCY VEHICLE
CONSIDERATIONS

ANY NEARBY OR ADJACENT SCHOOLS, CITY HALL, FIRE OR POLICE
DEPARTMENT REQUIRING SPECIAL CONSIDERATION?  [] YES X NO
If yes, please list the special consideration(s) below:

PUBLIC INVOLVEMENT

CITY COUNCIL APPROVAL OF ALIGNMENT REQUIRED? [ ] YES X NO
NEIGHBORHOOD MEETING, REQUIRED? <X YES [] NO

HAVE ALL NEIGHBOR GROUPS PROVIDED EARLY INPUT?
[] YES NO [ NvA

IF REQUIRED WHO CONDUCTS, CITY OR COUNTY?
4 cITY [] COUNTY [ Na

DOCUMENT POTENTIAL SITES FOR PUBLIC AND/OR NEIGHBORHOOD MEETINGS:
Addison Conference Center

CONSTRUCTIBILITY REPORT

FROM INSPECTION STAFF, DOCUMENT ANY AND ALL ISSUES THAT MAY AFFECT
PROJECT SCOPE, BUDGET, CONSTRUCTIBILTY, THE PROJECT SCHEDULE AND/OR
THE SAFETY OF PROJECT?
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ATTACHMENT B

Project Specific Agreement to Master Agreement Governing
Transportation Major Capital Improvement Projects

CURRENT COST ESTIMATES & FUNDING SOURCES

Town of Addison and Dallas County

Project Name: Midway Road Revitalization

MCTP Project 20301
Project Cost
Estimated Cost
Midway Road $ 5,503,747.00
In House Project Delivery (IHPD) $ 60,000.00
Total Cost of Project $ 5,563,747.00
Funding Source
Source Committed Amount
Dallas County MCIP $ 2,781,873.50
Town of Addison $ 2,781,873.50
Total $ 5,563,747.00

Town of Addison, Texas
Resolution No. R19-043
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GOURTORDER | M U FO
ORDERNO. (17 1552 |
DATE: November 13, 2012
STATE OF TEXAS bl
COUNTY OF DALLAS 9

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, held on

the T day of November , 2012, on motion made
by Dr. Elba Garcia, Commissioner of District #4 . and seconded
by Maurine Dickey, Commissioner of District #1 , the following order was adopted:

WHEREAS, the matter set forth below was briefed before Commissioners Court on November 6, 2012; and

WHEREAS, Dallas County and the Town of Addison desire to enter into a MASTER AGREEMENT governing the
MAJOR CAPITAL IMPROVEMENT PROGRAM which authorizes improvements, and

WHEREAS, the attached agreement is consistent with the Dallas County Strategic Plan in that the project will result in
street improvements which can be credited to Vision 1-Dallas County is a model interagency Partner,
Vision 3-Dallas County is safe, secure and prepared, Vision 4-Dallas County proactively addresses
critical regional issues, and Vision 5-Dallas County is the destination of choice for residents and
businesses, and

WHEREAS, the City has agreed to fulfill the responsibilities as defined in the MASTER AGREEMENT and
participate with the COUNTY on at least a fifty/fifty basis for funding of the improvements submitted to
the current and future “Call For Projects”, and

WHEREAS, the Director of Public Works recommends execution of the attached MASTER AGREEMENT
governing the MAJOR CAPITAL IMPROVEMENT PROGRAM as described above.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Dallas County Commissioners Court that the
Dallas County Judge is hereby authorized and directed to execute attached MASTER AGREEMENT governing the
MAJOR CAPITAL IMPROVEMENT PROGRAM with the Tow /n -of Addison.

DONE IN OPEN C(/)URT this the 13" ay of November /7 , 2012.

ATV 7 )

Clay zw?/]’e kips-County Judge D1ckey, Bristrict #1 :

John Wiley PficgDistrict #3 Dr. Elba Garcia, District #4

ecommended %/
For Approval: A2 2 >
{Albetta Blair, P.E.,

Director of Public Works

¢ Cantrell, District #2‘/




MASTER AGREEMENT GOVERNING
MAJOR CAPITAL IMPROVEMENT PROGRAM

THIS MASTER AGREEMENT is made by and between the Town of Addison, Texas, hereinafter
called "City" or “Town”, and Dallas County, Texas, hereinafter called "County", acting by and through
its duly authorized officials, which desire to enter into an Interlocal Agreement, hereinafter called
"Master Agreement," for the purpose of Transportation Improvements on roads inside Dallas County
that are on the North Central Texas Council of Government’s Regional Thoroughfare Plan (the County
and the Town are sometimes referred to herein together as the "parties" and individually as a "party").

WITNESSETH

WHEREAS, pursuant to Court Order 2002-1375, dated July 30, 2002, County Commissioners Court
("Commissioners Court") approved participation in Transportation Major Capital Improvement
Program within the cities inside Dallas County; and

WHEREAS, the approved project lists may be modified, updated or approved by the Commissioners
Court on a periodic, as-needed basis; and

WHEREAS, Chapter 791 of the Texas Government Code, as amended, provides authorization for
local governments to enter into interlocal agreements to perform governmental functions and services,
including, without limitation, functions and services for streets, roads, and drainage; and

NOW THEREFORE, THIS AGREEMENT is hereby made and entered into by City/Town and
County for the mutual consideration stated herein and the said parties agree as follows:

ARTICLE 1. DEFINITIONS

The following definitions are incorporated into this agreement for all purposes.

A.AMENDMENT shall mean a written document executed by all parties detailing changes,
additions or deletions in the Master Agreement.

B. AMENITY shall mean Project features not included in the Standard Basic Project Design
including but not limited to street pavers, colored concrete, planters, irrigation, decorative
lighting, special signage, or any other feature above and beyond the Standard Basic Project
Design or any increase in capacity in excess of County determined requirements based on
anticipated future traffic flow.

C. CITY/TOWN shall mean the City/Town of Addison, Dallas County, Texas.

D.CONTEXT SENSITIVE SOLUTIONS (CSS) is a collaborative, interdisciplinary approach
that involves all stakeholders to develop a transportation facility that fits its physical setting and
preserves scenic, aesthetic, historic and environmental resources, while maintaining safety and
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mobility. CSS is an approach that considers the total context within which a transportation
improvement project will exist. CSS principles include the employment of eatly, continuous
and meaningful involvement of the public and all stakeholders throughout the Project
development process. It is the intent of Dallas County, through its Public Works Department,
to use the essential elements of CSS in all approaches to deliver the Project. Some Projects will
dictate very intense use of CSS, while others will only use a few of the elements, but the
County will always consider CSS.

E. COUNTY shall mean County of Dallas, State of Texas.

F. DIRECT PROJECT and PROGRAM COSTS shall mean those costs that can be identified
specifically with a particular Project or program cost objective. These costs generally include
compensation of employees for the time devoted and identified specifically to the performance
of the Project or program, cost of materials acquired, consumed or expended specifically for the
purpose of the Project or program; equipment changes; damage claims and other approved
capital expenditures; change orders; travel expenses incurred specifically to carry out the
Project including, but not limited to, design, right-of-way, road or street drainage, utility
relocation and adjustment and construction. Direct Project and Program Costs do not include
either City/Town or County general overhead.

G.EFFECTIVE DATE shall mean the date of the signature of the last person necessary for this
Master Agreement to become effective (as set forth in Article II, below).

H.EXTRA TERRITORIAL JURISDICTION- (ETJ) shall mean the unincorporated area
outside the incorporated boundaries of the municipality as determined in Chapter 42 of the
Texas Local Government Code, as amended.

I. FIVE PHASE PROJECT DELIVERY SYSTEM shall mean the process for delivering a
Project from conception to completion as detailed in Exhibit A, attached hereto and
incorporated herein, and as well as any additions or supplements thereto. The five phases of
the Five Phase Project Delivery System are planning, design, right of way, utility clearance,
and construction.

J. FUNDING AGREEMENT shall mean the agreement between the County and the City/Town
to establish a preliminary proposed budget for a Project. As design is completed and the
engineering estimate is refined, the Funding Agreement shall be incorporated into the Project
Specific Agreement.

K. INDIRECT COSTS shall mean those costs that benefit more than one Project and cannot be
readily identified with a particular final Project or program cost objective. Their precise
benefits to a specific Project are often difficult or impossible to trace.

L. IN-HOUSE PROJECT DELIVERY COSTS shall mean all costs associated with the
development of the Major Capital Improvement Program (MCIP) “Call for Projects”, selection
of Projects, scoping of Projects, Project design, property acquisition and construction of
Projects. In-House Project Delivery Costs accounting shall include but are not limited to
employee time reimbursement, materials, equipment and other expenditures necessary for the
management and continuation of the MCIP.

M. INTERLOCAL AGREEMENTS shall mean contracts or agreements entered into
between City/Town and County in accordance with Texas Government Code Chapter 791.
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N.LEAD AGENCY shall mean that entity responsible for Project management, including, but not
limited to planning, design, right-of-way acquisition, approved utility relocation or adjustment
and construction, unless otherwise designated.

O.MASTER AGREEMENT shall mean this document (entitled "Master Agreement Governing
Major Capital Improvement Program") including all incorporated documents, attachments, and
exhibits.

P. MEMORANDUM OF AGREEMENT (MOA) shall mean a written document agreed to by
each party which incorporates the results of the Preliminary Design Charrette.

Q. MULTI-MODAL CONNECTIVITY IMPROVEMENTS shall mean Projects which comply
with the concepts in the 2005 SAFETEA-LU Act, any amendments, or any future federal
transportation acts which increase safety, accessibility, flexibility, efficiency, and enhance the
integration and connectivity of the transportation system, across and between modes throughout
the County for motorized and non-motorized users.

R. ORPHAN ROADS shall mean all or part of a street or road right of way which are outside the
incorporated limits of a municipality (or municipalities) and the incorporated area of the
municipality (or municipalities) abuts or extends into the right of way. These roadway
segments have, in effect, been “orphaned” by the abutting city/town (or cities) that they serve
in that they have been left unincorporated. Thus the County has primary responsibility for
maintenance, operation, enforcement, police and/or emergency services within these
unincorporated rights of way.

S PARCEL OR PARCELS shall mean those portions or parts of land and improvements located
either wholly or partially thereon, identified by County, City/Town or other stakeholder as
required for right-of-way requirements of the Project. Such right-of-way shall include the
existing street, road, drainage or other City/Town or County real property ownership and all
additional real property to be utilized for the Project.

T. PRELIMINARY CONCEPT CHARRETTE (PCC) shall have the same meanings and
purposes as the Preliminary Design Charrette, but be conducted very early in the design start,
before substantial design is underway. The conditions for which a PCC is appropriate will be
determined by the Lead Agency, but will usually be a greater uncertainty of what the road
improvement will involve, the purposes, varying contexts (e.g. transit oriented development,
recreational oriented development, industrial oriented development, etc.). Use of CSS will
usually mean that a PCC will be conducted, since its use fits perfectly into CSS concepts.
Other conditions encountered may dictate the use of a PCC, such as poor soils, presence of
unconsolidated solid waste dumps, innovative integration of master planning with project
delivery, unusual ROW challenges, budgetary constraints (thus calling for significant value
engineering efforts), etc. The results of properly using a PCC will be that early consensus will
be achieved on a basic approach to the Project design and construction, thus avoiding wasted
design funding and loss of momentum for Project delivery.

U. PRELIMINARY DESIGN CHARRETTE (PDC) shall mean a meeting of decision making
stakeholders and other members of the Project team for the purpose of discussing feasible
design alternatives, forging strong consensus among all stakeholders for the selected
alternative, and entering into an MOA for the overall estimate, alignment and scope of the
Project. The PDC will be scheduled when the Project preliminary design is complete or near
completion. This means horizontal and vertical alignment alternatives have been designed,
ROW requirements are at least approximately known for each alternative, and the design is
40% to 60% complete. The result of a PDC that is conducted with all the stakeholders present
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is that the strong consensus achieved will help assure the Project is able to overcome any
challenges with design completion, ROW acquisition, utility design and relocation, and finally,
road construction.

V.PROJECT MANAGER shall mean the person appointed by the Lead Agency who is assigned
the primary duty for assuring Project Team coordination and timely Project delivery. There will
be only one Project Manager assigned to a Project.

Ww. PROJECT TEAM shall mean representatives from County, City/Town, and other
stakeholders as may be mutually agreed upon by County, City/Town and stakeholders or
otherwise with responsibility for delivering the completed Project.

X.PROJECT(S) shall mean the proposed thoroughfare and Multi-Modal Connectivity
Improvements approved by the Commissioners Court for inclusion in the transportation MCIP
and approved by the City/Town.

Y. PROJECT DURATION shall mean the active life of the Project. Project shall commence with
the application for a Project by the City/Town and acceptance by the Dallas County
Commissioners Court. Project shall be considered complete when construction has been fully
completed and the one year maintenance period has expired or the Project has been terminated
in accordance with Article IV of this Agreement.

7. PROJECT SPECIFIC AGREEMENT or PROJECT SUPPLEMENTAL AGREEMENT
(PSA) shall mean an agreement subsequent to this Master Agreement which is entered into to
establish the contractual rights and responsibilities of the City/Town and County as it relates to
a particular Project. A PSA supersedes the MOA or Funding Agreements unless otherwise
stated in the PSA.

AA. RIGHT OF WAY (ROW) is a strip of land that is granted, through a ROW deed, an
easement or other mechanism, for the Project. ROW shall mean that real property or property
interest identified by County or City/Town as necessary for the construction of the Project,
which shall include the existing street, road, drainage or other City/Town or County real
property ownership and all additional real property to be utilized for the Project.

BB. SCOPING SHEETS shall be attached to each PSA. These sheets will set forth the design
criteria to be used for the Project that is the subject of the Scoping Sheets, including the
alignment, appropriate specifications, typical section and other parameters of the Project. As
project goals and needs are more clearly defined the Scoping Sheets shall be updated and
revised by the project manager to reflect current construction goals.

CC. STAKEHOLDERS shall mean any entity that has an interest in the Project.

DD. STANDARD BASIC PROJECT DESIGN shall mean the standard County-approved
City/Town criteria for paving, bridges, drainage and appurtenances, traffic control items
including pavement markings, warranted uniform signals, street light foundations, pull boxes,
conduits, sidewalks, medians, storage/turn lanes, access, required structural retaining walls and
standard driveways excluding road or street amenities, or such design criteria as may be
mutually agreed upon in a Project Scoping Sheets.

EE.  TxDOT shall mean the Texas Department of Transportation.

FF. UTILITIES shall mean each City/Town utility, public utility, common carrier,
governmental or quasi-governmental facility, fiber optic facility, or other facility located within
the limits of the Project by virtue of Texas or Federal law or agreement between an entity and
the City/Town, County, or State of Texas.
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GG. CITY/TOWN UTILITY shall mean those Utilities owned or operated by City/Town
which requires relocation or adjustment for the purpose of the construction of the Project as
identified by Project plans.

HH. UTILITY IN PUBLIC RIGHT-OF-WAY shall mean all Utilities located within the
public ROW and within the limits of any governmental entity.

II. UTILITY IN PRIVATELY OWNED RIGHT-OF-WAY shall mean all Utilities, excluding
City/Town Utilities, whose facilities are located within a private easement.

JJ.UTILITY BETTERMENT shall mean any increase in the capacity of any Utility’s facility
adjusted or relocated as a part of the Project as compared to the existing facility, or any
upgrading of a Utility’s facility above the standard practices, devices or materials, specified by
the Utility and customarily used by City/Town or Utility on projects solely financed by
City/Town or Utility. Provided, however, that any adjustments necessary to successfully
accomplish the Project shall not be considered a Utility Betterment, and further, that any
increase in the capacity of a Utility facility resulting solely from the replacement of devices or
materials no longer regularly manufactured, processed or installed shall not be considered a
Utility Betterment, provided that such replacement shall be only to the standard devices or
materials currently used on other projects financed solely by City/Town or Utility. This
meaning shall apply to utilities that are part of the Project as well as the standard basic street
components (See “Standard Basic Project Design™).

ARTICLE II. PERIOD OF THE AGREEMENT

This Master Agreement becomes effective when signed by the last party whose signing makes
the respective agreement fully executed (the date of such signing being the “Effective Date™). This
Master Agreement shall expire ten years from the Effective Date unless terminated in accordance with
Article IV.

ARTICLE III. AMENDMENTS

This Master Agreement may be amended with the mutual consent of the City/Town and County.
Any amendment must be in writing and approved by the parties’ respective governing bodies through
cither a Court Order from Commissioners Court or a City/Town Council Resolution.

ARTICLE 1V. TERMINATION, DEFAULT, TIME OF THE
ESSENCE AND FORCE MAJEURE

A. TERMINATION

a. This Master Agreement may be terminated by any of the following:
1. By expiration of the term of this Master Agreement.

2. By either party, by notice in writing establishing the effective date of termination to
the other party (the “defaulting party”) as consequence of the defaulting party
being in default of the provisions of this Master Agreement or any Project
Supplemental Agreement or failure to timely provide funding, with proper
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allowances being made for circumstances beyond the control of the defaulting
party.

3. By either party with at least ninety days written notice to the other party.

4. By mutual written consent and agreement of the County and the Town/City.

b. Should either party terminate this Master Agreement as herein provided, all existing, fully
executed Project Supplemental Agreements made under this Master Agreement shall not be
terminated (except as may be authorized or allowed by the terms of any Project Supplemental
Agreements) and shall automatically incorporate all the provisions of this Master Agreement.

c. In the event that any Project Supplemental Agreement is terminated prior to completion of the
Project, no additional Direct Project and Program Costs shall be incurred other than Direct
Project and Program Costs due and payable at the time of termination for services actually
performed or that shall become due and payable due to such termination. The Lead Agency, to
the extent permitted, may terminate all Project contracts, unless written notice is given by either
party to the other of its intent to complete the Project, and prepare a final accounting for the
Project.

d. If the Project is terminated by the City/Town prior to the award of any construction contract and
the Project is located within the City/Town limits, City/Town shall pay to County the full
amount of Direct Project and Program Costs expended by County on the Project and County
shall transfer to City/Town its rights and all deliverables that it may be entitled to receive under
the existing professional services or other Project contracts or agreements. Such amount shall
be included in the final accounting for the Project. Such amount shall be due and payable in
full ninety (90) days subsequent to the termination, or thirty days subsequent to delivery of
final accounting.

e. Once the construction contract for a Project has been awarded by the governing body of the
Lead Agency, except upon the written agreement of the parties or as otherwise set forth herein
or in a PSA, the PSA for that Project cannot be terminated until completion of the construction.

f. In the event that a Project is terminated prior to the award of the construction contract, either
party may, upon written notice to the other party, take over the anticipated work for the
terminated Project and prosecute the work to completion by contract or otherwise at its sole
cost and expense. In the event that the party so completing the work (the “Completing Party™)
is not the Lead Agency, it is agreed that the Project Manager will furnish to the Completing
Party a listing of current records pertaining to any outstanding obligations or other records or
information required by any Project contract, including any work order, or requested in writing
by Completing Party in either printed or electronic format or both. If the Completing Party is
not the Lead Agency, the Lead Agency agrees to reasonably cooperate with the Completing
Party (but such cooperation shall not require the Lead Agency to expend any funds). If the
Completing Party is not the Lead Agency, the Lead Agency will use its best efforts to transfer
to the Completing Party all contracts regarding the Project. Obligations under such contracts
shall become the sole obligation of the Completing Party upon transfer. The Completing Party
agrees to timely pay all future obligations under such contract as they become due and payable.
The Completing Party hereby releases the Lead Agency from any and all liability under such
assigned contracts subsequent to date of transfer, effective upon the transfer date. If the
Completing Party is not the Lead Agency, the Lead Agency shall exercise its best efforts to
insure a transition of services without interruption.
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Bither party shall have the right to retain copies of all data, information, engineering, studies, or
other items produced to the date of termination.

g. Provisions b. through g. of this section A. of Article TV. shall survive the termination of this
Master Agreement and any PSA and shall be a continuing obligation until the transition of
services, all payments made and the Projects are complete. All items listed or required in this
provision shall be furnished by Lead Agency to Completing Party without additional cost or
expense to Completing Party.

B. FORCE MAJEURE:

Neither County nor City/Town shall be deemed in violation of this Contract if it is prevented from
performing any of its obligations hereunder by reason of, for or through strikes, stoppage or
shortage of labor, failure of transportation, riot, fire, flood, invasion, insurrection, accident, order of
court, judge or civil authority, an act of God, or any other cause reasonably beyond the party’s
control and not attributable to its neglect. In the event of such an occurrence, the time for
performance of such obligations or duty shall be suspended until such time that such inability to
perform shall be removed. The party claiming the suspension shall give written notice of such
impediment or delay in performance to the other party within ten (10) days of the notifying party’s
actual knowledge of such occurrence (but a failure to give such notice within the said time period
shall not affect the suspension of the period of time to perform). Each party shall make reasonable
efforts to mitigate the effects of any suspension. The provisions of this Article IV section B shall
survive the termination of this Master Agreement.

ARTICLE V. LIABILITY FOR ACTS AND OMISSIONS

County and City/Town agree that both County and City/Town shall each be responsible
for their own negligent acts or omissions or other tortious or non-tortious conduct in the course
of performance of this Master Agreement without waiving any sovereign or governmental
immunity available to either County or City/Town under Texas or other law (including, without
limitation, the Texas Constitution) and without waiving any available defenses or tort limitation
under Texas or other law. Nothing in this paragraph shall be construed to create or grant any
rights, contractual or otherwise, in or to any third persons or entities. The provisions of this
Article V shall survive the termination of this Master Agreement.

ARTICLE VI. LEAD AGENCY

A. Lead Agency shall be that entity which is responsible for the Project from conception through to
completion of construction. City/Town and County may choose for County to manage a Project
through design and construction and for City/Town to acquire ROW.

B. In the event that the City/Town is the Lead Agency, the City/Town shall:

a. Provide Project management and leadership from Project selection to construction
completion following the Five Phase Project Delivery System as detailed in Exhibit A, attached
hereto, and as well as any additions or supplements thereto;

b. Lead Agency shall be responsible for hosting the Preliminary Concept Charrettes and or
Preliminary Design Charrettes and neighborhood public workshops;
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C.

c. Acquire ROW necessary for the Project;
d. Enter into or obtain whatever agreements or permits are necessary for Project completion;

e. Provide County with opportunity for significant input in plan development and periodic
progress reviews; and

f. Provide records for periodic auditing for either financial accounting or engineering
accounting or both.

For City/Town-led Projects in which the City/Town is considering to specify transportation
infrastructure elements exceeding the Standard Basic Project Design criteria, County funding will
only be eligible to the Standard Basic Project Design criteria unless the City/Town and County
have arrived at mutual agreement through involvement of the County during the initial design
phases including the design partnering kick-off meeting and as necessary the Preliminary Concept
Charrette and Preliminary Design Charrette meetings.

ARTICLE VII.  CITY/TOWN COVENANTS

The City/Town covenants and agrees as follows:

A.

B.

To execute with reasonable promptness the necessary agreements for the implementation of design
and construction of the Projects mutually agreed upon and incorporated herein by a PSA.

To provide a City/Town Council resolution adopting approved preferred alignment, proposed
estimated budget, and commitment to meet Project funding for each milestone as specified herein
or in the Funding Agreement and/or PSA.

To provide a City/Town Council resolution adopting the subdivision regulation in the ETJ as
defined in Article XVII below.

City/Town agrees to share the funding of each Project with County on an equal share basis of
50%/50% (or an otherwise agreed cost sharing arrangement as may be specified in a Funding
Agreement and/or PSA) with the following exclusions:

a. City/Town shall bear the entire cost of:

1. City/Town owned utilities relocation or adjustment such as water and sanitary sewer
facilities, except utility adjustments directly attributable to storm sewer improvement
conflicts;

2. Amenities including but not limited to street pavers, colored concrete, planters,
decorative lighting, special signage, or any other feature over the Standard Basic Project
Design;

3. Utility Betterments

4. Direct Project and Program Costs of City/Town when it is fulfilling the role of Lead
Agency unless Direct Project and Program Costs are supported by a detailed hourly
accounting system equal to County’s accounting system.

5. City/Town Indirect Costs.

When mutual written agreement has been reached as to a Project’s concepts, design elements and
limits by County and City/Town at (or within a reasonable period of time following) a PDC,
City/Town agrees, subject to applicable law, to seek to acquire ROW required for the designated
Project by voluntary dedication, the subdivision platting process, or other legal means, and to seek
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to ensure through the building permitting process that setback requirements are imposed to limit
encroachment upon the required ROW. City/Town agrees to fund ROW not acquired, but
reasonably expected to be acquired. City/Town also agrees to fund the removal of improvements
that are encroachments within existing or proposed ROW areas.

F. In the event any proposed use of the Project ROW will conflict with the proposed Project and
City/Town is unable to obtain such ROW (the “conflicting parcel”) as described above, City/Town
shall notify County of such conflict. County and City/Town shall determine if the acquisition of
the conflicting parcel is needed because it is impacted by the Project. In the event that agreement
is reached that the conflicting parcel should be acquired and the parcel is acquired, the parcel
acquisition cost shall be included in the pro rated cost of the Project in the agreed upon proportions.

G. City/Town hereby grants the County authority to enter into eminent domain proceedings within the
City/Town limits on specific ROW alignments and/or Projects as approved by the both the
City/Town and County where County is the Lead Agency or where County by mutual agreement of
the parties has the responsibility to acquire ROW for a Project.

H. To require all utility companies located within or using the present public ROW on all designated
transportation Projects within City’s/Town’s municipal limits to adjust and/or relocate Utilities
owned by such utility companies as required by the proposed improvement of the designated
transportation Project.  City/Town Utilities shall be relocated or adjusted at no cost to County
except as may be specifically set forth in this Master Agreement or any Project Supplemental
Agreement.

I. City/Town agrees to timely schedule and fairly consider issues relating to billboards, advertising
signs, non-conforming uses, zoning and similar restrictions that require action by the governing or
administrative body of City/Town to minimize cost and delay of a Project. Additional Project cost
caused or contributed to by City/Town failure to timely schedule and consider such matters shall be
paid in full by City/Town. Additional Project costs caused or contributed to by adoption of or
changes to ordinances, orders, or laws made by either party subsequent to execution of any Project
Supplemental Agreement for a Project shall be borne in full by the party making such adoption or
change.

J. To the extent allowed by law, City/Town shall require the adjustment and/or relocation of Utilities
to be accomplished and finalized, as expeditiously as possible after approval of Project final plans
to prevent Project schedule delays. Notwithstanding anything contained herein to the contrary, all
Utilities shall be adjusted or relocated and the ROW clear for construction not later than thirty (30)
days prior to the award of the Project construction contract. City/Town will notify the County and
other stakeholders when utility conflicts would impact progress of Project completion. County and
City/Town agree to work cooperatively and with all Stakeholders to solve any problems with
relocation or adjustment of Utilities, to include helping to engage elected officials in the problem
resolution with the goal to prevent delays in the commencement or prosecution of construction of
the Project.

K. Where planned roadway improvements (including, but not limited to storm drainage) are in conflict
with City/Town owned water and sanitary sewer systems, that could otherwise remain in place, the
actual costs of the necessary adjustment of City/Town water and sewer utilities shall be pro rated at
the overall percentage agreed to by City/Town and County for cost sharing. City/Town shall be
responsible for funding one hundred percent (100%) of any Utility Betterment as well as 100% of
any relocation that is caused by City/Town installation during the Project Duration. Except as
provided herein, all costs for adjustment and/or relocation of utilities in the public ROW shall be
the responsibility of the Utility Owner or of the City/Town Utility. Any Project delay damages, to
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the extent caused by City/Town Utility failure to timely relocate or adjust the City/Town Utility
facility, shall be at the entire cost of City/Town.

. To provide for continuing surveillance and control of ROW to prevent the construction, placement,
storage or encroachment of any signs or personal property that is not authorized to be constructed,
placed, stored, or encroaching in the existing or proposed ROW. In the event that such signs or
personal property are authorized by City/Town to encroach on necessary ROW during the duration
of the Project, City/Town shall bear the entire cost of removal or relocation of said encroachment.

. To provide to County for County’s or County’s designee’s use, at no cost, adequate copies of all
construction standards, codes, (specifically including zoning and development codes), plats,
specifications, guidelines, standards or any other pertinent information as determined by County to
be required for the completion of the Project. Additionally, City/Town shall furnish County, at no
cost, such documents as necessary to keep all items previously furnished to County current.

. Actively participate and provide authorized representation with decision making power at PCC
and/or PDC, preconstruction meeting, partnering meetings and Project Team meetings which are
necessary to Project development/completion and fiduciary relationships.

. City/Town agrees to provide timely review of interim submittals. What constitutes “timely”
review will be negotiated by the parties during the PCC and/or PDC as a part of the Project
schedule. City/Town further agrees that if no review notes are submitted by City/Town in writing
to County on a timely basis, plans are approved as submitted.

When City/Town is the Lead Agency, City/Town agrees to allow forty-five days for County review
of submittals and any comments agreed upon by City/Town shall be incorporated into final
document.

. City/Town agrees that it will pay all additional Project costs for any City/Town requested
discretionary change subsequent to the City/Town opportunity to review the sixty five percent
(65%) design plans, including, but not limited to Amenities and Utility Betterments, to the extent a
requested discretionary change increases the cost of the design or construction of the Project.

. Provide at City’s/Town’s cost for the continuing maintenance of all Project ROW, such as mowing,
drainage, trash removal, etc., during the period between acquisition and construction.

During the construction of the Project and after completion of the Project, City/Town will be
responsible, to the extent the Project is located within the corporate limits of the City/Town, for the
control, operation, police enforcement and/or emergency services, without cost or contribution
from the County.

. After the completion of a Project and the period of any maintenance bond period for the Project,
the City/Town will be responsible for all future maintenance without cost or contribution from the
County.

. Bear the entire cost of design, construction and administration for landscaping, streetscaping,
streetlighting, as such items are not included in the Standard Basic Project Design, and other
Amenities specified or requested by City in excess of Standard Basic Project Design.

. It is the intent of this Master Agreement that the County will be the Lead Agency. In the event that
the City/Town and County agree in writing that City/Town will manage and administer one or
more Projects, City/Town and County will enter into a PSA as to that Project(s). In such instance,
City/Town agrees to assume all Lead Agency responsibilities except as may be set forth in the PSA
as determined by mutual consent.
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A.

ARTICLE VIII. UTILITY IMPACTS.

In cases of a Utility In Privately Owned ROW, where it is necessary to relocate the Utility facility
or make adjustments to the Utility facility by reason of the widening or improvement of the
designated Project, the County (or City/Town if acting as the Lead Agency) will, after submission
of ROW documentation and cost estimates by the Utility company that owns the said facilities that
are acceptable to the City/Town, County and other stakeholders, assign the actual costs for the
relocation and/or adjustment of said Utility facility to the Project.

In cases where a Utility in Public ROW, excluding City/Town Utilities, occupies any portion of the
Project ROW by Texas or Federal law or by agreement with the City/Town that allows or permits
the City/Town to cause the relocation or adjustment of the Utility facilities for the construction of
the Project, the City/Town shall timely require and enforce the relocation or adjustment
requirement at no cost to the Project. In the event that the City/Town has no legal or contractual
right to cause the relocation or adjustment, the said Utility facilities shall be relocated or adjusted
and all costs thereof shall be Project costs.

ARTICLE IX. COUNTY COVENANTS

The County covenants and agrees as follows:

A.

To provide, as a Project cost, preliminary engineering for each Project which will define Project
details, e.g., location, scope of work and specific right of way alignment for each improvement.
Such preliminary engineering shall be submitted to the City/Town for approval, prior to proceeding
with the final design and any Right Of Way acquisition.

To provide, as a Project cost, for the construction of transportation improvements based upon
design criteria conforming to Standard Basic Project Design in conformity with applicable
City/Town ordinances and standards, to the extent of Commissioners Court approved program
funding. The scope of work for the Project shall include the agreed upon design standards as the
basis for improvement criteria. Deviations from mutually agreed upon application of City/Town
standards and/or design criteria shall require prior approval of City/Town. Where City/Town
standards do not exist, TxDOT standards as of the Effective Date of this Master Agreement shall
be utilized unless otherwise mutually agreed by a PSA.

To actively participate and provide authorized representation with decision making power at PCC
and/or PDC, preconstruction meeting, partnering meetings and Project Team meetings which are
necessary to Project development and completion and fiduciary relationships.

To provide Project management of each Project where County is Lead Agency from
commencement to completion of construction. City and County may further agree by mutual
consent to redefine Project management roles as beneficial to the Project as defined in an MOA
and/or Project Supplemental Agreements.-

Upon receipt of written request detailing the information requested, to provide information related
to the Project to City/Town or City’s/Town’s designee at no cost to the City/Town.

County agrees to provide review of interim submittals regarding each Project within forty-five days
and hereby agrees that if no review notes are submitted with such time period by County (if
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City/Town is filling the role as Lead Agency) in writing to City/Town, plans are approved as
submitted.

G. To submit final engineering plans for review and written approval by City/Town at least thirty (30)
days prior to advertising for bids to construct the Project.

H. To provide for the acquisition, including, without limitation, acquisition by eminent domain, of the
necessary additional ROW, on designated Projects, in accordance with minimum standard
requirements and utilizing existing public ROW to the maximum extent possible as a Project cost.

I. To require all contractors to secure all necessary permits required by City/Town on said
construction Projects.

J. To furnish record drawings of construction plans for the permanent records of City/Town within
twelve (12) months upon completion and acceptance of the transportation improvement Project.

K. To transfer the real property or property interest acquired by County and used for the Project to
City/Town.

L. In the event County and City agree in writing that City will be the Lead Agency for the agreed
upon Project, County will reimburse City for agreed costs as detailed in Article XIII. (Funding) in
an amount not to exceed the Project cost as approved by Dallas County Commissioners Court and
incorporated in the PSA. All County payments shall be in accordance with County policies and
procedures or as may be mutually agreed between the parties and incorporated in a PSA.

M. When County is the Lead Agency, County agrees to allow forty-five days for City/Town review of
submittals and any comments agreed upon by County shall be incorporated into final document.

ARTICLE X. PRELIMINARY DESIGN CHARRETTE (PDC), PRELIMINARY
CONCEPT CHARRETTE (PCC)

A. City/Town and County, as specified in Articles VII and X, respectively, will designate officials or
representatives to participate in a PCC and/or PDC to be conducted on a mutually agreeable date
and location. At least part of this meeting will be conducted on the Project site.

B. Results from PCC will identify the general Project scope, the basic approach and concepts to be
taken with the Project, the elements of CSS that will be included, and some ideas for alignment
alternatives. Lead Agency will already have been determined, and as well as Project administration
and management roles, to include the Project Manager. Key Project Team participants shall be
introduced to stakeholders at the PCC and or PDC. Results from the PDC will identify the
preferred alignment of the Project which all stakeholders can support and build momentum behind,
and provide all stakeholders a commitment for Project delivery schedules and Project budgets.

ARTICLE XI. FISCAL FUNDING

Notwithstanding anything to the contrary herein, this Master Agreement is expressly contingent upon
the availability of County funding for each item and obligation contained herein. City/Town shall have
no right of action against the County as regards this Master Agreement, specifically including any
funding by County of the Project in the event that the County is unable to fulfill its obligations under
this Master Agreement as a result of the lack of sufficient funding for any item or obligation from any
source utilized to fund this Master Agreement or failure of any funding party to budget or authorize
funding for this Master Agreement during the current or future fiscal years. In the event of insufficient
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funding, or if funds become unavailable in whole or part, the County, at its sole discretion, may
provide funds from a separate source or terminate this Master Agreement. In the event that payments
or expenditures are made, they shall be made from current funds as required by Chapter 791, Texas
Government Code.

Notwithstanding anything to the contrary herein, this Master Agreement is expressly contingent upon
the availability of City/Town funding for each item and obligation contained herein. County shall have
no right of action against the City/Town as regards this Master Agreement, specifically including any
funding by City/Town of the Project in the event that the City/Town is unable to fulfill its obligations
under this Master Agreement as a result of the lack of sufficient funding for any item or obligation
from any source utilized to fund this Master Agreement or failure of any funding party to budget or
authorize funding for this Master Agreement during the current or future fiscal years. In the event of
insufficient funding, or if funds become unavailable in whole or part, the City/Town, at its sole
discretion, may provide funds from a separate source or terminate this Master Agreement. In the event
that payments or expenditures are made, they shall be made from current funds as required by Chapter
791, Texas Government Code.

ARTICLE XII. FUNDING

A. City/Town and County mutually agree to proportionately fund the Direct Project and Program
Costs as agreed by the parties in a PSA. Unless otherwise specified in the PSA, County shall bear and
pay for fifty percent (50%) of the total Direct Project and Program Costs excluding the Amenities,
relocation or adjustment of City/Town Utilities, Utility Betterments, Indirect Costs, Direct Project and
Program Costs not supported by detailed hourly accounting system and other items as specified in this
Master Agreement, any Funding Agreement, or any PSA. County shall not be responsible for any
amount of funding in excess of the Project not-to-exceed amount as shown in the PSA.

Unless otherwise specified in the PSA, City/Town shall bear fifty percent (50%) of the total Direct
Project and Program Costs. In addition, City/Town agrees to fund all other City cost as provided
herein, including, but not limited to, Amenities, relocation or adjustment of City/Town Ultilities, Utility
Betterments, Indirect Cost, Direct Project and Program Cost not supported by detailed hourly
accounting system and other items as specified in this Master Agreement, any Funding Agreement, or
any PSA.

B. Unless otherwise stated in a PSA, the milestones for each Project shall be (1) preliminary and
primary design, (2) ROW acquisition and utility relocation or adjustment, and (3) construction. The
Lead Agency shall prepare an estimated cost for each milestone. Upon approval of the cost by the
other party, each party shall fund its share of the respective milestones by placing that amount of
money in an escrow account or otherwise encumber the funds to insure that the L.ead Agency will have
sufficient funding available from current revenue for the timely payment of Project milestone costs.
The Lead Agency may bill the other party for periodic payments for the actual amount of work
completed toward the completion of the milestone. Upon completion of the milestone, the non-
management party will be furnished a notice that such work has been completed and the amount of
funding that may be utilized to pay subsequent milestone Project costs. Notwithstanding any other
term or condition contained herein or in any PSA, neither party will be required to award any contract
until written certification has been received that funding has been placed in escrow or encumbered for
the payment of the non-awarding party’s portion of the Project cost.

C. In the event that the cost of the Project shall exceed the not-to-exceed amount, City/Town and
County agree to either reduce the scope of construction or seek additional funding to complete the
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Project at the agreed upon cost share percentages. At the termination of the Project, the Lead Agency
will do a final cost accounting of the Project. In the event that the amount paid by either party exceeds
its portion of the actual cost, the difference will be remitted to such party. In the event that additional
funds are due, the Lead Agency will bill the other party who agrees to pay such funds within thirty (30)
days of receipt of such billing (provided the payment of such funds is not in dispute).

D. If City/Town elects to manage a Project, County will reimburse City/Town based on invoices for
actual costs expended as supported by documentation approved by County Auditor. Any and all
supporting documentation required by County Auditor shall be included with an invoice from
City/Town.

E. Upon execution of a PSA, City/Town shall escrow an amount adequate for initial Project costs
which County may use to pay for initial professional services required for scoping, preliminary, and
primary design.

F. City/Town and County shall enter into a Funding Agreement and/or PSA to establish commitments
as required for each Project. Suggested timeframes for Funding Agreements, PSAs and/or any
amendments are:

a. As soon as a Project is accepted by Commissioners Court and as a result of the kick off
partnering meeting, a Funding Agreement to establish Lead Agency for preliminary
engineering and general funding responsibilities and procedures for reimbursement by
Participating Agency; or

b. When the preliminary engineering plans are at 60% complete; or

c. After construction bids are opened amend the PSA as needed.

ARTICLE XIII. NO THIRD-PARTY BENEFICIARY ENFORCEMENT.

It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement and all right of action relating to such enforcement shall be strictly reserved to City/Town
and County and nothing contained in this Agreement shall give or allow any claim or right of action
whatsoever by any other person. This Master Agreement and of its terms and provisions are solely for
the benefit of the parties hereto and are not intended to, and do not, create or grant any rights,
contractual or otherwise, to any third person or entity. It is the express intention of City/Town and the
County that any entity other than City/Town or the County receiving services or benefits under this
Master Agreement shall be deemed an incidental beneficiary only. This Agreement is intended only to
set forth the contractual right and responsibilities of the parties hereto.

ARTICLE XIV. RIGHT OF ENTRY

The City/Town agrees that County shall have the right to enter upon the Project area for the time
period necessary for the completion of the Project. Subject to the City/Town’s determination that
City/Town police or other City/Town personnel are available and provided the City/Town does not
have to pay overtime to any such police or other City/Town personnel (unless the City/Town elects
to do so), City/Town agrees to furnish such police or other City/Town personnel as requested by
County for traffic control or other public safety matters at no cost to the Project or County.
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ARTICLE XV.  LIST OF PROJECTS

City/Town agrees that it has been furnished with a list of the potential Projects as approved by the
Dallas County Commissioners Courts, subject to the agreement between the parties of a PSA.
City/Town stipulates and agrees that the Commissioners Court Order approving the Projects
identifies the potential Project location and describes the type of Project in sufficient detail, and that
the City/Town is fully aware of the location and type of Projects being considered.

ARTICLE XVI. ORPHAN ROAD POLICY;

The County encourages all cities adjacent to Orphan Roads in the County to develop, commit to
and submit a plan to the County for completing the annexation of the Orphan Road segments and
assuming full responsibility for these roadways. In instances where two cities abut the same
Orphan Road segment, the County encourages the two cities to jointly develop a plan of the
annexation of that segment. The County offers its assistance to the cities in developing such plans.

A.The County, at the discretion of the Commissioners Court, may give additional selection value
to Projects in cities that have submitted a specific plan for the annexation of Orphan Roads
when the County selects, approves and schedules Projects for funding in the County’s major
MCIP. Such preference may also be given in approving Projects for road and bridge district
participation (Type “B” work).

B. The County, at the discretion of the Commissioners Court, may also refuse to participate in
discretionary Projects, such as road and bridge district Projects or MCIP Projects, in a
City/Town that elects not to pursue the annexation of Orphan Road segments that abut its
boundaries. Failure to notify the County of the City’s/Town’s intent to annex and/or failure to
submit a plan for annexation in a timely manner shall be construed by the County as the
City’s/Town’s election not to pursue annexation.

C. The County, at the discretion of the Commissioners Court, may select specific Orphan Road
segments for improvement when a City commits to annexation of the segment upon completion
of the Project. However, the specific plan for annexation of Orphan Roads submitted by the
City/Town will not be limited to annexation upon completion of improvements by the County.
The County improvements may be made as road and bridge Projects or as MCIP Projects
(subject to other MCIP criteria including regional thoroughfare plan designation and City/Town
cost participation).

D. This policy application is prospective and Projects selected by the County and approved by the
Commissioners Court prior to the date of the adoption of this policy shall not be impacted by
this policy.

E. The County shall provide written notification of the adoption of, and future revisions of, this
policy to the cities abutting orphan road segments.

I'. The provisions of this Article XVI shall survive the termination of this Master Agreement.

ARTICLE XVII.  SUBDIVISION REGULATIONS IN THE
EXTRA TERRITORIAL JURISDICTION

County and City/Town agree that City/Town is the office that is authorized to: (1) accept plat
applications for tracts of land located in the extraterritorial jurisdiction; (2) collect all applicable plat
application fees; (3) provide applicants one response indicating approval or denial of the plat
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application; and (4) establishes a single set of consolidated and consistent regulations related to plats,
subdivision construction plans, and subdivisions of land. The provisions of this Article XVII shall
survive the termination of this Master Agreement.

ARTICLE XVIII.  MISCELLANEOUS GENERAL PROVISIONS

A. Applicable Law. This Agreement and all matters pertinent thereto shall be construed under,
governed by, and enforced in accordance with the laws of the State of Texas and exclusive venue shall
be in Dallas County, Texas. Notwithstanding anything herein to the contrary, this Agreement is
expressly made subject to County’s and City/Town’s sovereign immunity, Title 5 of Texas Civil
Practice and Remedies Code, and all applicable State of Texas and Federal laws.

B. Entire Agreement. This Agreement, constitutes the entire agreement between the parties hereto
and may not be modified except by an instrument in writing executed by the parties hereto as herein
provided.

C. Severability. If any provision of this Agreement shall be held invalid, void or unenforceable, the
remaining provisions hereof shall not be affected or impaired, and such remaining provisions shall
remain in full force and effect.

D. Default/Waiver/Mitigation. It is not a waiver of default if the non-defaulting party fails to declare
immediately a default or delays in taking any action. Pursuit of any remedies set forth in this
Agreement does not preclude pursuit of other remedies in this Agreement or provided by law.

E. Federal or State of Texas Funding. In the event that any Project work or part thereof is funded by
State of Texas or U. S. Government funding and any statute, rule, regulation, grant, contract provision
or other State of Texas or U. S. Government law, rule, regulation or other provision imposes additional
or greater requirement(s) than stated herein, City/Town agrees to timely comply therewith without
additional cost or expense to County.

F. Headings. The titles which are used following the number of each paragraph are only for
convenience in locating various provisions of this Agreement and shall not be deemed to affect the
interpretation or construction of such provision.

G. Number and Gender. Words of any gender used in this Agreement shall be held and construed to
include any other gender; and words in the singular shall include the plural and vice versa, unless the
text clearly requires otherwise.

H. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrument.

I. Notice. Any notice provided for in this Agreement to be given by either party to the other, shall be
required to be in writing and shall be deemed given when personally delivered, or three (3) business
days after being deposited in the United States Mail, postage prepaid, certified, returned receipt
requested, or registered addressed as follows:

To County:  County of Dallas
Director of Public Works
Dallas County
Administration Building
411 Elm Street, Fourth Floor
Dallas, Texas 75202-3389
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To City/Town:Town of Addison, Texas
Director of Public Works
PO Box 9010
Addison, Texas 75001-9010

Either party may change its address for notice by giving the other party notice thereof.

J. No Assignment. Neither party hereto shall, nor has the authority to, assign, transfer, or otherwise
convey, in whole or in part, this Master Agreement or any portion hereof, without the prior written
consent of the other party.

K. Authorized Persons. County and City/Town represent one to the other that, as to the undersigned
officers and/or agents signing this Master Agreement on their behalf, the said officers and/or agents are
the properly authorized persons for them and have the necessary authority to execute this Agreement
on their behalf.

The City/Town of Addison, State of Texas, has executed the Agreement pursuant to duly
authorized City/Town Council Resolution , Minutes Dated the
day of , 20

The County of Dallas, State of Texas, has executed this agreement pursuant to Commissioners
Court Order Number 2012-1932 and passed on the OH! day of November 9y

TOWN OF ADDISON COUNTY OF DALLAS
BY A e / A )/\j/d(’/—:‘) /) W) MQ)O/\‘/W
TITHE & j C \

IV aanrer 3,,4,.\_ \HTS,\’County Judge

DATE_[C ~2.5 ~/

ATTEST ) APPROVED AS TO FORM:
CITY SECRETARY |\ ATTORMNEY
: Craig Watkins
District Attorney. ({
*By: TN o
Sherr?Flrner

Assistant District Attorney

*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on behalf of its clients. It may not advise or approve a
contract or legal document on behalf of other parties. Our review of this document was conducted solely from the legal perspective of our client. Our
approval of this document was offered solely for the benefit of our client. Other parties should not rely on this approval, and should seek review and
approval by their own respective attorney(s).
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Work Session and Regular Meeting 11.
Meeting Date: 12/10/2019
Department: Infrastructure- Development Services

Pillars: Excellence in Asset Management
Excellence in Transportation Systems

Milestones: Implement the Asset Management Plan

AGENDA CAPTION:

Consider Action on a Resolution to Approve an Agreement for Professional
Engineering Services Between the Town of Addison and Kimley-Horn
Associates Inc, for the Belt Line Road Signals Design Project and
Authorize the City Manager to Execute the Agreement in an Amount Not to
Exceed $57,000.

BACKGROUND:

The Fiscal Year (FY) 2020 budget included $800,000 for the implementation of
projects identified in the recently completed Asset Management Plan. One of the
projects scheduled under that line item is improvements to the intersections of
Belt Line Road and Addison Road and Belt Line Road and Beltway Drive. This
item would approve an agreement for professional engineering services with
Kimley-Horn and Associates (Kimley-Horn) for the design of accessibility and
signal system improvements at those intersections.

The signals at these intersections were installed in 1981 and are nearing the end
of their life cycle. Both intersections are in the high-risk category from the 2018

Asset Management Plan. Also, the Town’s Americans with Disabilities Act (ADA)
Transition Plan identified several accessibility deficiencies at these intersections.

In 2017, Kimley-Horn was selected through a Request for Qualifications for
general engineering and design services for the Town. Their prior experience
with the Town's signal system and their work on the Town's ADA Transition Plan
will be valuable in this design work.

The scope of work is for the design of improvements related to compliance with
the ADA and updated traffic signal standards. In particular, it will include those
improvements that are associated with pedestrian accessible ramps, crosswalks
and crosswalk marking improvements, and the relocation of traffic signal poles
and other utilities that might interfere with accessibility, as well as relocating
those that are currently in the medians. Kimley-Horn will gather data about the
intersection and the existing traffic signal system, property ownership and current
easement information and incorporate it into their final design. All existing utilities



will be identified and marked in the event that relocation is needed as a part of
this project.

The total cost of the design of the improvements to the two intersections is
$57,000 and is budgeted in the Fiscal Year 2020 Self-Funded Special Project
Fund. The FY2020 budgeted amount was $100,000. The design is expected to
take 8 months to complete once the Notice to Proceed is issued.

RECOMMENDATION:
Administration recommends approval.

Attachments

Resolution - Professional Engineering Services Agreement with Kimley- Horn
Associates, Inc




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS
APPROVING THE AGREEMENT FOR PROFESSIONAL ENGINEERING
SERVICES BETWEEN THE TOWN OF ADDISON AND KIMLEY-HORN
ASSOCIATES, INC., IN AN AMOUNT NOT TO EXCEED $57,000, FOR THE BELT
LINE ROAD SIGNALS DESIGN PROJECT, AUTHORIZING THE CITY MANAGER
TO EXECUTE THE AGREEMENT, AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

SECTION 1. The Agreement for Professional Engineering Services between the Town of
Addison and Kimley-Horn Associates, Inc., in an amount not to exceed $57,000.00, for Belt Line
Road signal designs project, a copy of which is attached to this Resolution as Exhibit A, is hereby
approved. The City Manager is hereby authorized to execute the agreement.

SECTION 2. This Resolution shall take effect from and after its date of adoption.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the 10" day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
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EXHIBIT A

AGREEMENT
BETWEEN
THE TOWN OF ADDISON, TEXAS (TOWN)
AND
KIMLEY-HORN AND ASSOCIATES, INC. (CONSULTANT)

FOR

PROFESSIONAL ENGINEERING SERVICES

Made as of the day of in the year 2019,

BETWEEN the Town: The Town of Addison, Texas
16801 Westgrove Drive
Addison, Texas 75001
Telephone: (972) 450-7001

and the Consultant: Kimley-Horn and Associates, Inc.
3455 Noel Road
Two Galleria Office Tower, Suite 700
Dallas, Texas 75240
972-770-1300

for the following Project:  Belt Line Road Signal Designs
The Town and the Consultant agree as set forth below.

THIS AGREEMENT is made and entered by and between the Town of Addison,
Texas, a Home-Rule Municipal Corporation, hereinafter referred to as “Town,”
and Kimley-Horn, hereinafter referred to as “Consuitant,” to be effective from
and after the date as provided herein, hereinafter referred to as “Agreement.”

WHEREAS, the Town desires to engage the services of the Consultant to provide
professional services which shall include, but not be limited to, Design of new
traffic signals for the intersections of Belt Line Road & Beltway Road, and Belt
Line Road & Addison Road/Inwood Road, within the Town of Addison, Texas;
hereinafter referred to as “Project”; and

WHEREAS, the Consultant desires to render such professional engineering services
for the Town upon the terms and conditions provided herein.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:

Professional Services Agreement Page 1
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That for and in consideration of the covenants contained herein, and for the mutual
benefits to be obtained hereby, the parties agree as follows:

ARTICLE 1
CONSULTANT’S SERVICES

1.1 Employment of the Consultant — The Town hereby agrees to retain the
Consultant to perform professional engineering services in connection
with the Project. Consultant agrees to perform such services in
accordance with the terms and conditions of this Agreement. The
standard of care for all professional service performed or furnished by
Consultant under this Agreement will be the skill and care used by
members of Consultant's profession practicing under similar
circumstances at the same time and in the same locality.

1.2  Scope of Services — The parties agree that Consultant shall perform
such services as are set forth and described in Exhibit “A,” which is
attached hereto and incorporated herein by reference for all purposes.
The parties understand and agree that deviations or modifications to the
scope of services described in Exhibit “A,” in the form of written change
orders, may be authorized from time to time by the Town.

1.2.1 Requirement of Written Change Order — “Extra” work, or
“claims” invoiced as “extra” work, or “claims” which have not been

issued as a duly executed, written change order by the Addison
Town Manager, will not be authorized for payment and/or shall not
become part of the subcontracts. A duly executed written change
order shall be preceded by the Addison Town Council's
authorization for the Addison Town Manager to execute said
change order.

1.2.2 DO NOT PERFORM ANY EXTRA WORK AND/OR ADDITIONAL
SERVICES WITHOUT A DULY EXECUTED WRITTEN CHANGE
ORDER ISSUED BY THE ADDISON TOWN MANAGER. Project
Managers, Superintendents, and/or Inspectors of the Town are not
authorized to issue verbal or written change orders.

1.3 Schedule of Work ~ The Consultant agrees to commence work
immediately upon the execution of this Agreement and receipt of written
Notice to Proceed, and to proceed diligently with said work to completion
as described in the Compensation Schedule / Project Billing / Project
Budget attached hereto as Exhibit “B” and incorporated herein by
reference for all purposes.

1.4  Failure to Meet Established Deadlines — Consuliant acknowledges that
time is of the essence in the performance of services under this
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Agreement as set forth in the Compensation Schedule / Project Billing /
Project Budget attached hereto as Exhibit “B.” However, the Town agrees
that the Consultant is only able to perform the setvices as expeditiously
as is prudent considering the ordinary professional skill and care of a
competent engineer or architect.

ARTICLE 2
THE TOWN’S RESPONSIBILITIES

Town shall do the following in a timely manner so as not to delay the services of
Consuitant:

2.1 Project Data — The Town shall furnish required information that is
currently has in its possession, as expeditiously as necessary for the
orderly progress of the work, and the Consultant shall be entitled to rely
upon the accuracy and completeness thereof.

2.2 Town Project Manager — The Town shall designate, when necessary, a
representative authorized to act on the Town’s behalf with respect to the
Project (the “Project Manager”). The Town or such authorized
representative shall examine the documents submitted by the Consultant
and shall render any required decisions pertaining thereto as soon as
practicable so as to avoid unreasonable delay in the progress of the
Consultant’'s services. The Project Manager is not authorized to issue
verbal or written change orders for “extra” work or “claims” invoiced as
“extra” work.

ARTICLE 3
CONSULTANT’S COMPENSATION

3.1 Compensation for Consultant’s Services — As described in “Article 1,
Consuitant’s, Services,” compensation for this Project shall be on a Type
of Payment Basis not to exceed Fifty Seven Thousand and 00/100
Dollars ($57,000), (“Consultant's Fee”) and shall be paid in accordance
with Article 3 and the Compensation Schedule / Project Billing / Project
Budget as set forth in Exhibit “B.” The final five percent (5%) of the
Consuitant’s Fee, or Two Thousand Eight Hundred Fifty and 00/100
Dollars ($2,850), shall not be paid until the Consultant has
completed all of the services described in Exhibit “A” and delivered
to the Town all of the documents, plans, data, maps, and/or other
information required in Exhibit “A.”

3.1.1 Completion of Final Report — If applicable to the scope of
services under this agreement, Town and Consultant agree that

the Final Report shall be completed, submitted to, and accepted
by the Town prior to payment of the final five percent (5%) of the
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Consultant’s Fee, or Two Thousand Eight Hundred Fifty and
00/100 Dollars ($2,850). The electronic formatting shall be
consistent with the standards established in Town of Addison
Guidelines for Computer Aided Design and Drafting ("CADD").
Compietion of the Record Documents andfor “As-Built’
documents, if any, shall be included in the Consuitant’'s Fee and
considered to be within the Scope of Services defined under this
Agreement.

3.1.2 Disputes between Town and Construction Contractor — If the
Project involves the Consultant performing Construction

Administration Services relating to an agreement between a
Construction Contractor (the “Contractor”) and the City, and upon
receipt of a written request by City, Consultant shall research
previous and existing conditions of the Project, and make a
determination whether or not to certify that sufficient cause exists
for the City to declare the Contractor in default of the terms and
conditions of the agreement. Consultant shall submit his findings
in writing to the City, or submit a written request for a specific
extension of time (including the basis for such extension), within
fifteen (15) calendar days of receipt of the written request from the
City. City and Consultant agree that if requested by the City,
completion of this task shall be included in the Consultant’'s Fee
and considered to be within the Scope of Services as defined
under this Agreement.

3.1.3 Consultation and Approval by Governmental Authorities and
Franchised Utilities — Consultant shall be responsible for
identifying and analyzing the requirements of governmental
agencies and all franchise utilities invoived with the Project, and to
participate in consultation with said agencies in order to obtain all
necessary approvals and/or permissions. The Consultant shall be
responsible for preparation and timely submittal of documents
required for review, approval, and/or recording by such
agencies. The Consultant shall be responsible for making such
changes in the Construction Documents as may be required by
existing written standards promulgated by such agencies at no
additional charge to City.

3.2 Direct Expenses — Direct Expenses are included in the Consultant’'s
Fee as described in Article 3.1 and include actual reasonable and
necessary expenditures made by the Consultant and the Consultant’s
employees and subcontractors in the interest of the Project. All submitted
Direct Expenses are to be within the amounts as stated in the
Compensation Schedule / Project Billing / Project Budget set forth in
Exhibit “B,” and consistent with Exhibit “C,” Town of Addison Guidelines
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for Direct Expenses, General and Administrative Markup, and Travel and
Subsistence Expenses. The Consultant shall be solely responsible for
the auditing of all Direct Expenses, including the subcontractors, prior to
submitting to the Town for reimbursement, and shall be responsible for
the accuracy thereof. Any over-payment by the Town for errors in
submittals for reimbursement may be deducted from the Consultant’s
subsequent payment for services; provided, however this shall not be the
Town’s sole and exclusive remedy for said overpayment.

3.3 Additional Services —~ The Consultant shall provide the services as
described in the Scope of Services as set forth in Exhibit “A” of this
Agreement. [If authorized in writing by the Town, the Consultant shall
provide additional services, to be compensated on an hourly basis in
accordance with this paragraph (“Additional Services™). These services
may include, but are not limited to:

3.3.1 Additional meetings, hearings, work-sessions, or other simitar
presentations which are not provided for or contemplated in the
Scope of Services described in Exhibit “A.”

3.3.2 Additional drafis and revisions to the Project which are not
provided for or contemplated in the Scope of Setvices as
described in Exhibit “A.” Drafts or revisions required as the result
of errors or omissions by the Consultant shall not be considered
Additional Services, but shall fall within the Scope of Services.

3.3.3 Additional copies of final reports and construction plans which are
not provided for or contemplated in the Scope of Services as
described in Exhibit “A.”

3.3.4 Photography, professional massing models which are not provided
for or contemplated in the Scope of Services as described in
Exhibit “A.”

3.3.5 Compensation for Additional Services authorized by the Town
shall be in addition to the Consultant's Fee and shall be based on
direct billable labor rates and expenses.

3.3.6 Compensation for Additional Services authorized by the Town
shall be in addition to the Consultant's Fee and shall be based on
an hourly basis according to the foliowing personnel rates. The
rates set forth in this chart are subject to reasonable change
provided prior written notice of said change is given to Town.
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Standard Rate Schedule

(Hourly Rate)

Senior Professional II $245 - $270
Senior Professional 1 $185 - $255
Professional $165 - $215
Senior Technical Support $120 - $195
Technical Support $90 - $105
Analyst $110-$180
Support Staff $80-8$120

Effective through June 2020

3.4

3.5

3.6

Invoices — No payment to Consultant shall be made until Consultant
tenders an invoice to the Town. Invoices are to be mailed to Town
immediately upon completion of each individual task listed in Exhibit “B.”
On all submitted invoices, Consultant shall include appropriate
background materials to support the submitted charges on said invoice.
Such background material shall include, but is not limited to, employee
timesheets, invoices for work obtained from other parties, and receipts
and/or log information relating to Direct Expenses. All invoices for
payment shall provide a summary methedology for administrative markup
and/or overhead charges.

Timing of Payment — Town shall make payment to Consultant for said
invoices within thirty (30) days following receipt and acceptance thereof.
The parties agree that payment by Town to Consuitant is considered to
be complete upon mailing of payment by Town. Furthermore, the parties
agree that the payment is considered to be mailed on the date that the
payment is postmarked.

Disputed Payment Procedures - In the event of a disputed or contested
billing by Town, only that portion so contested may be withheld from
payment, and the undisputed portion will be paid. Town shall notify
Consultant of a disputed invoice, or portion of an invoice, in writing by the
twenty-first (21%) calendar day after the date the Town receives the
invoice. Town shall provide Consultant an opportunity to cure the basis
of the dispute. If a dispute is resolved in favor of the Consultant, Town
shall proceed to process said invoice, or the disputed portion of the
invoice, within the provisions of Article 3.5. If a dispute is resolved in favor
of the Town, Consultant shall submit to Town a corrected invoice,
reflecting any and all payment(s) of the undisputed amounts,
documenting the credited amounts, and identifying outstanding amounts
on said invoice to aid Town in processing payment for the remaining
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balance. Such revised invoice shall have a new invoice number, clearly
referencing the previous submitted invoice. Town agrees to exercise
reasonableness in contesting any billing or portion thereof that has
background materials supporting the submitted charges.

3.7 Failure to Pay — Failure of the Town to pay an invoice, for a reason other
than upon written notification as stated in the provisions of Article 3.6 to
the Consultant within sixty (60) days from the date of the invoice shall
grant the Consultant the right, in addition to any and all other rights
provided, to, upon written notice to the Town, suspend performance
under this Agreement, and such act or acts shall not be deemed a breach
of this Agreement. However, Consultant shall not suspend performance
under this Agreement prior to the tenth (10™) calendar day after written
notice of suspension was provided to Town, in accordance with Chapter
2251, Subchapter “D” (“Remedy for Nonpayment”) of the Texas
Government Code. The Town shall not be required to pay any invoice
submitted by the Consultant if the Consultant breached any provision(s)
herein.

3.8 Adjusted Compensation — If the Scope of the Project or if the
Consultant’s services are materially changed due to no error on behalf of
Consuliant in the performance of services under this Agreement, the
amounts of the Consultant’s compensation shall be equitably adjusted as
approved by Town. Any additional amounts paid to the Consultant as a
result of any material change to the Scope of the Project shall be
authorized by written change order duly executed by both parties before
the services are performed.

3.9 Project Suspension - If the Project is suspended or abandoned in whole
or in part for more than three (3) months, Consultant shall be entitled to
compensation for any and all work completed to the satisfaction of Town
in accordance with the provisions of this Agreement prior to suspension
or abandonment. In the event of such suspension or abandonment,
Consultant shall deliver to Town all finished or unfinished documents,
data, studies, surveys, drawings, maps, medels, reports, photographs,
and/or any other items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment. If the Project is
resumed after being suspended for more than three (3) months, the
Consultant's compensation shall be equitably adjusted as approved by
the Town. Any additional amounts paid to the Consultant after the Project
is resumed shall be agreed upon in writing by both parties before the
services are performed.

ARTICLE 4
OWNERSHIP OF DOCUMENTS
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4.1 Documents Property of the Town — The Project is the property of the
Town, and Consultant may not use the documents, plans, data, studies,
surveys, drawings, maps, models, reports, photographs, and/or any
materials for any other purpose not relating to the Project without Town’s
prior written consent. Town shall be furnished with such reproductions of
the Project, plans, data, documents, maps, and any other information as
defined in Exhibit “A.” Upon completion of the work, or any earlier
termination of this Agreement under Article 3 and/or Article 7, Consultant
will revise plans, data, documents, maps, and any other information as
defined in Exhibit "A” to reflect changes while working on the Project and
promptly furnish the same to the Town in an acceptable electronic format.
All such reproductions shall be the property of the Town who may use
them without the Consultant’s permission for any purpose relating to the
Project, including, but not limited to, completion of the Project, and/or
additions, alterations, modifications, and/or revisions fo the Project. Any
modifications, or reuse of the documents not relating to the Project,
without the written verification of the Consultant shall be at the Town’s
own risk.

42 Documents Subject to Laws Regarding Public Disclosure —
Consuitant acknowledges that Town is a governmental entity and that all
documents, plans, data, studies, surveys, drawings, maps, models,
reports, photographs, and/or any items prepared or furnished by
Consultant (and Consultant's professional associates and/or Sub-
consultants) under this Agreement are instruments of service in respect
of the Project and property of the Town and upon completion of the
Project shall thereafter be subject to the Texas Public Information Act
(Texas Government Code, Chapter 552) and any other applicable laws
requiring public disclosure of the information contained in said
documents.

ARTICLE 5
CONSULTANT’S INSURANCE REQUIREMENTS

5.1 Required Professional Liability Insurance — Consultant shali maintain,
at no expense fo Town, a professional liability (errors and omissions)

insurance policy with a company that maintains a minimum rating of “"A”
by A.M. Best's Key Rating Guide, or other equivalent rating service(s),
authorized to transact business in the State of Texas, in an amount not
less than One Million and 00/100 Doliars ($1,000,000.00) for each
occurrence, and Two Million and 00/100 Dollars ($2,000,000.00) in the
aggregate. Such policy shall require the provision of written notice fo
Town at least thirty (30) days prior to cancellation, non-renewal, or
material modification of any policies, or fen (10) days for non-payment of
premium, evidenced by return receipt or United States Certified Mail.
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Consultant shall furnish Town with certificates evidencing such coverage
prior to commencing work on the Project.

5.2 Required General Liability Insurance - Consistent with the terms and
provisions of Exhibit “D,” Town of Addison Contractor Insurance
Requirements, Consultant shall maintain, at no expense to Town, a
general liability insurance policy with a company that maintains a
minimum rating of “A” by AM. Best's Key Rating Guide, or other
equivalent rating service(s), authorized to transact business in the State
of Texas, in an amount not less than One Million and 00/100 Dollars
($1,000,000.00) for each occurrence, and Two Million and 00/100 Dollars
($2,000,000.00) in the aggregate. Such policy shall name the Town, its
officers, agents, representatives, and employees as additional insured as
to all applicable coverage. Such policy shall provide for a waiver of
subrogation against the Town for injuries, including death, property
damage, or any other loss to the extent that same is covered by the
proceeds of the insurance. Such policy shall require the provision of
written notice to Town at least thirty (30) days prior to cancellation, non-
renewal, or material modification of any policies, or ten (10) days for non-
payment of premium, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish Town with certificates evidencing
such coverage prior to commencing work on the Project.

5.3 Required Workers Compensation Insurance — Consistent with the
terms and provisions of Exhibit *D," Town of Addison Contractor
Insurance Requirements, Consultant shall maintain, at nc expense to
Town, all Statutory Workers Compensation Insurance as required by the
laws of the State of Texas. Such insurance policy shall be with a
company that maintains a minimum rating of “A” by A.M. Best's Key
Rating Guide, or other equivalent service(s), and authorized to fransact
business in the State of Texas. Such policy shall provide for a waiver of
subrogation against the Town for injuries, including death, property
damage, or any other loss to the extent that same is covered by the
proceeds of the insurance. Such policy shall require the provision of
written notice to Town at least thirty (30) days prior to canceliation, non-
renewal, or material modification of any policies, or ten (10) days for non-
payment of premium, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish Town with certificates evidencing
such coverage prior o commencing work on the Project.

54 Circumstances Requiring Umbrella Coverage or Excess Liability
Coverage — If Project size and scope warrant, Town of Addison
Contractor Insurance Requirements, Consultant shall maintain, at no
expense to the Town, an umbrella coverage or excess liability coverage
insurance policy with a company that maintains a minimum rating of “A”
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by A.M. Best's Key Rating Guide, or other equivalent rating service(s),
authorized to transact business in the State of Texas, in an amount of
Two Million and 00/100 Dollars ($2,000,000.00). Consistent with the
terms and provisions of Exhibit “F,” such policy shall name the Town, its
officers, agents, representatives, and employees as additional insured as
to all applicable coverage. Such policy shall provide for a waiver of
subrogation against the Town for injuries, including death, property
damage, or any other loss to the extent that the same is covered by the
proceeds of the insurance. Such policy shall require the provision of
written notice to the Town at least thirty (30) days prior to cancellation,
non-renewal, or material modification of any policies, or ten (10) days for
non-payment of premium, evidenced by return receipt or United States
Certified Mail. Consuitant shall furnish Town with certificates evidencing
such coverage prior to commencing work on the Project.

ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS

Records of Direct Expenses and expenses pertaining to services performed in
conjunction with the Project shall be kept on the basis of generally accepted accounting
principles. Invoices will be sent to the Town as indicated in Article 3.4. Copies of
employee time sheets, receipts for direct expense items and other records of Project
expenses will be included in the monthly invoices.

ARTICLE 7
AUDITS AND RECORDS / PROHIBITED INTEREST / VENDOR DISCLOSURE

The Consultant agrees that at any time during normal business hours and as often as
the Town may deem necessary, Consultant shall make available to representatives of
the Town for examination all of its records with respect to all matters covered by this
Agreement, and will permit such representatives of the Town to audit, examine, copy
and make excerpts or transcripts from such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement, and for a period of four {4) years
from the date of final settlement of this Agreement or for such other or longer period, if
any, as may be required by applicable statute or other lawful requirement.

The Consultant agrees that it is aware of the prohibited interest requirement of the
Town Charter, which is repeated on the Affidavit, attached hereto as Exhibit “E” and
incorporated herein for all purposes, and will abide by the same. Further, a lawful
representative of Consultant shall execute the Affidavit attached hereto as Exhibit “E”.
Consultant understands and agrees that the existence of a prohibited interest during
the term of this Agreement will render the Agreement voidable.

Consultant agrees that it is further aware of the vendor disclosure requirements set
forth in Chapter 176, Local Government Code, as amended, and will abide by the same.
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In this connection, a lawful representative of Consuitant shall execute the Conflict of
Interest Questionnaire, Form CIQ, attached hereto as Exhibit “F" and incorporated
herein for all purposes.

If the Agreement is required to go to the City Council for approval, then the Consultant
shall execute and deliver to the Town the Form 1295 Certificate of Interested Parties,
as required by section 2252.908, Texas Government Code, as amended, prior to the
City’s execution of this Agreement.

ARTICLE 8
TERMINATION OF AGREEMENT / REMEDIES

Town may, upon thirty (30) days written notice to Consultant, terminate this Agreement,
for any reason or no reason at all, before the termination date hereof, and without
prejudice to any other remedy it may have. If Town terminates this Agreement due to
a default of and/or breach by Consuitant and the expense of finishing the Project
exceeds the Consultant’s Fee at the time of termination, Consultant waives its right to
any portion of Consultant’s Fee as set forth in Article 3 herein and agrees to pay any
costs over and above the fee which the Town is required to pay in order to finish the
Project. On any default and/or breach by Consultant, Town may elect not to terminate
the Agreement, and in such event it may make good the deficiency in which the default
consists, and deduct the costs from the Consultant’s Fee due Consultant as set forth
in Article 3 herein. If Town terminates this Agreement and Consultant is not in default
of the Agreement, Consultant shall be entitled to compensation for any and all work
completed to the satisfaction of the Town in accordance with the provisions of this
Agreement prior to termination.

In the event of any termination, Consultant shall deliver to Town all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reporis,
photographs and/or any items prepared by Consultant in connection with this
Agreement prior to Consultant receiving final payment.

The rights and remedies provided by this Agreement are cumulative, and the use of
any one right or remedy by either party shall not preclude or waive its rights to use any
or all other remedies. These rights and remedies are given in addition to any other
rights the parties may have by law, statute, ordinance, or otherwise.

ARTICLE 9
DISPUTE RESOLUTION / MEDIATION

In addition to all remedies at law, the parties may resolve/mediate any confroversy,
claim or dispute arising out of or relating o the interpretation or performance of this
Agreement, or breach thereof, by voluntary mediation to be conducted by a mutually
acceptable mediator.
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ARTICLE 10
INDEMNITY

CONSULTANT SHALL HEREBY COVENANT AND CONTRACT TO WAIVE ANY AND ALL CLAIMS, RELEASE,
INDEMNIFY AND HOLD HARMLESS TOWN AND ITS TOWN COUNCIL MEMBERS, OFFICERS, AGENTS,
REPRESENTATIVES AND EMPLOYEES FROM AND AGAINST ALL DAMAGES, INJURIES (INCLUDING
DEATH), INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS (INCLUDING PATENT, COPYRIGHT
AND TRADEMARK INFRINGEMENTS), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE),
LOSSES, DEMANDS, SUITS, JUDGMENTS AND COSTS, INCLUDING REASONABLE ATTORNEY’S FEES
AND EXPENSES (INCLUDING ATTORNEYS’ FEES AND EXPENSES INCURRED IN ENFORCING THIS
INDEMNITY), CAUSED OR RESULTING FROM THE NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL
PROPERTY INFRINGEMENT OR FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY
CONSULTANT, ITS OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INViTEES, OR ANY OTHER ENTITY OVER WHICH THE CONSULTANT EXERCISES CONTROL,
IN ITSITHEIR PERFORMANCE OF THIS AGREEMENT AND/OR ARISING OUT OF PROFESSIONAL
SERVICES PROVIDED BY CONSULTANT PURSUANT TG THIS AGREEMENT, REGARDLESS OF THE JOINT
OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF THE TOWN {HEREINAFTER “CLAIMS”}. THIS
INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” 1S ALSO SPECIFICALLY
INTENDED TO APPLY TO, BUT NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL,
BROUGHT AGAINST TOWN BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY PERSON
PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY FEDERAL IMMIGRATION
LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS AND CAUSES OF ACTION OF EVERY
KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR
ARISING OUT OF ANY EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND [TS EMPLOYEES OR
SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRAGTOR’S OR EMPLOYEE'S EMPLOYMENT
AND/OR SEPARATICN FROM EMPLOYMENT WITH THE CONSULTANT, INCLUDING BUT NOT LIMITED TO
ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE,
RELIGION, COLOR, NATIONAL ORIGIN, AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW,
RULE OR REGULATION, AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE
WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE
WORKERS' COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY POLICY FOR
WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM, WHETHER IN TORT, CONTRACT OR
OTHERWISE. THIS INDEMNIFICATION SHALL EXTEND TO THE PAYMENT OR REIMBURSEMENT OF THE
TOWN'S REASONABLE ATTORNEY'S FEES AND ASSOCIATED COSTS, COURT COSTS, AND
SETTLEMENT COSTS IN PROPORTION TO THE CONSULTANT’S LIABILITY.
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CONSULTANT SHALL PROMPTLY NOTIFY TOWN OF THE DEFENSE COUNSEL RETAINED BY
CONSULTANT IN FULFILLING ITS OBLIGATION HER'EUNE)ER, AND TIMELY NOTIFY TOWN OF ANY AND
ALL LEGAL ACTIONS TAKEN BY THE DEFENSE COUNSEL REGARDING ANY AND ALL CLAIMS.

IF THIS AGREEMENT [S A CONTRACT FOR ENGINEERING OR ARCHITECTURAL SERVICES, THEN
CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER THIS ARTICLE 10 ARE LIMITED BY,
AND TO BE READ AS COMPLYING WITH, SECTION 271.904 OF THE TEXAS LOCAL GOVERNMENT CODE.

THIS ARTICLE SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.

ARTICLE 11
NOTICES

Consultant agrees that all notices or communications to Town permitted or required
under this Agreement shall be delivered to Town at the following addresses:

Assistant Director of Infrastructure Services
Town of Addison

16801 Westgrove Drive

Addison, Texas 75001

Town agrees that all notices or communication to Consultant permitted or required
under this Agreement shall be delivered to Consultant at the following addresses:

Kimley-Horn

David M. Halloin, Project Manager
3455 Noel Road

Two Galleria Office Tower, Suite 700
Dallas, Texas 75240

Any notice provided in writing under the terms of this Agreement by either party to the
other shall be in writing and may be effected by registered or certified mail, return
receipt requested.

All nofices or communication required te be given in writing by one party or the other
shall be considered as having been given to the addressee on the date such notice or
communication is postmarked by the sending party. Each party may change the
address to which notice may be sent to that party by giving notice of such change to
the other party in accordance with the provisions of this Agreement.

ARTICLE 12
MISCELLANEOUS
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12.1 Complete Agreement — This Agreement, including the exhibits hereto
labeled "A” through “F,” all of which are incorporated herein for all
purposes, constitute the entire Agreement by and between the parties
regarding the subject matter hereof and supersedes all prior and/or
contemporaneous written and/or oral understandings. This Agreement
may not be amended, supplemented, and/or modifies except by written
agreement duly executed by both parties. The following exhibits are
attached below and made a part of this Agreement:

12.1.1 Exhibit “A,” Scope of Services.

12.1.2 Exhibit “B,” Compensation Schedule / Project Billing / Project
Budget.

12.1.3 Exhibit “C,” Town of Addison Guidelines for Direct Expenses;
General and Administrative Markup; Travel and Subsistence
Expenses.

12.1.6 Exhibit “D,” Town of Addison Coniractor Insurance
Requirements. :

12.1.7 Exhibit “E,” Affidavit.
12.1.8 Exhibit “F”, Conflict of interest Questionnaire, Form CIQ.

12.2 Assignment and Subletting — The Consultant agrees that neither this
Agreement nor the work to be performed hereunder will be assigned or
sublet without the prior written consent of the Town. The Consultant
further agrees that the assignment or subletting or any portion or feature
of the work or materials required in the performance of this Agreement
shall not relieve the Consultant of its full obligations to the Town as
provided by this Agreement. All such approved work performed by
assignment or subletting shall be billed through Consultant, and there
shall be no third-party billing.

12.3 Successors and Assigns — Town and Consultant, and their partners,
assigns, successors, subcontractors, executors, officers, agents,
employees, representatives, and administrators are hereby bound to the
terms and conditions of this Agreement.

12.4 Severability — In the event of a term, condition, or provision of this
Agreement is determined to be invalid, illegal, void, unenforceable, or
unlawful by a court of competent jurisdiction, then that term, condition, or
provision, shall be deleted and the remainder of the Agreement shall
remain in full force and effect as if such invalid, illegal, void,
unenforceable or unlawful provision had never been contained herein.
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12.5 Venue - This entire Agreement is performable in Dallas County, Texas
and the venue for any action related directly or indirectly, to this
Agreement or in any manner connected therewith shall be in Dalias
County, Texas, and this Agreement shall be construed under the laws of
the State of Texas.

12.6 Execution / Consideration — This Agreement is executed by the pariies
hereto without coercion or duress for any substantial consideration, the
sufficiency of which is forever confessed.

12.7 Authority — The individuals executing this Agreement on behalf of the
respective parties below represent to each other that all appropriate and
necessary action has been taken to authorize the individual who is
executing this Agreement to do so for an on behalf of the party for which
his or her signature appears, that there are no other parties or entities
required to execute this Agreement in order for the same to be an
authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his
or her signature hereto is authorized to do so, and such authorization is
valid and effective on the date hereof.

12.8 Waiver — Waiver by either party of any breach of this Agreement, or the
failure of either party to enforce any of the provisions of this Agreement,
at any time, shall not in any way affect, limit, or waive such party’s right
thereafter to enforce and compel strict compliance.

12.9 Headings — The headings of the various sections of this Agreement are
included solely for convenience of reference and are not to be full or
accurate descriptions of the content thereof.

12.10 Multiple Counterparts — This Agreement may be executed in a number
of identical counterparts, each of which shall be deemed an original for
all purposes.

12.11 Sovereign Immunity — The parties agree that the Town has not waived
its sovereign immunity by entering info and performing its obligations
under this Agreement.

12.12 Additional Representations — Each signatory represents this
Agreement has been read by the party for which this Agreement is
executed and that such party has had the opportunity to confer with its
counsel.

12.13 Miscellaneous Drafting Provisions — This Agreement shall be deemed
drafted equally by all parties hereto. The language of all paris of this
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12.14

1215

Agreement shall be construed as a whole according to its fair meaning,
and any presumption or principle that the language herein is to be
construed against any party shall not apply.

No Third-Party Beneficiaries -- Nothing in this Agreement shall be
construed to create any right in any third party not a signatory to this
Agreement, and the parties do not intend to create any third party
beneficiaries by entering into this Agreement.

No Boycott — Israel — Pursuant to Texas Government Code Chapter
2270, Organization’s execution of this Agreement shall serve as
verification that the Organization does not presently boycott Israel and
will not boycott Israel during the term of this Agreement.

IN WITNESS WHEREOQF, the parties have executed this Agreement and caused this

Agreement to be effective on the latest day as reflected by the signatures below.

Effective Date:

By:

TOWN:
Town of Addison, Texas

Lisa A. Pyles

Director of Infrastructure and Development Services

Date:

CONSULTANT:
Kimley-Horn and Associates, Inc:

By:

Date:

Eric Z. Smith, Assiétant Secretary

gh/p
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STATE OF TEXAS

§
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of
Texas, on this day personally appeared Wesley S. Pierson, Town of Addison, Texas
City Manager, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purpose and
consideration expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of
, 2019.

Notary Public In and For the State of Texas
My commission expires:

STATEOF [ €Xas

§
§
COUNTY OF _Noulas §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared [ i / {1 tihknown to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she
executed the same for the purpose and consideration expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Lp) day of
Ocdpbey ,2019. )

_ 1 S g

;}’é eyl J\t{\é N

e Notary Public In and For the State of Texas
My commission expires: 4-1-2.3
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Exhibit “A”
Scope of Services
Agreement by and between the Town of Addison, Texas (Town)
and Kimley-Horn{Consultant)
to perform Professional Engineering Services for
Belt Line Road Signal Designs

Project Understanding

The Town of Addison will replace the existing traffic signals at Belt Line Road
& Beltway Road and Belt Line Road & Addison Road. The Consultant will
perform the professional Engineering services described herein for the Client.
The project will include design survey, project meetings, and traffic signal
design at the intersections of Belt Line Road & Beltway Road and Belt Line
Road & Addison Road.

Professional Services

Survey
Data Collection and Property Research

The Consultant will gather (through a sub-contractor) the following data:

« Gather existing plat information.

s Collect property owner and record information.

« Gather existing right-of-way and easement information. |dentify
easements available through typical research methodologies (i.e. plats,
court house filings, etc.). Undocumented easements may not be
identified. We cannot guarantee all easements will be found. We would
need to retain a title company or abstractor to insure all easements are
shown.

s Coordinate with Texas 811 to locate and mark existing franchise and
public utilities prior to performing the field survey.

Design Survey

The Consultant will gather (through a sub-contractor) the following data:
e Establish horizontal control points.
e Establish a vertical control benchmark circuit as needed throughout the
project.
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¢ Set control points, which will be based on NAD-83 on both sides of the
roadway.

» Perform a limited field survey to identify and locate certain existing
topographic elements within the survey limits. Survey is anticipated to
consist of:

» Property corner menumentation

s Existing pavement {including material type), curbs, sidewalks, barrier
free ramps

s Roadway pavement markings

s Existing storm sewer inlets, manholes, junction boxes (including culvert
sizes, material type and invert elevations) ‘

+ Storm sewer ouffalls, bridges, and erosion control

« Existing driveway culverts and swales including flow lines

s Guardrail

e Surface visible indications of utility manholes, vaults, water valves,
water meters, sprinkler heads, telephone poles, power poles, utility
markers, other public utilities, and franchise utilities

o Utility markings placed in the field by one call services

e Street signs (excluding temporary signs)

¢ Trees (Dense stands of trees and those outside the ROV can be
generally described by their limits) Includes tree 6” and larger. We will
not include tagging or identification by arborist.

o Exterior wall of buildings and permanent structures

s Retaining walls

At the outset of the project, the Consultant will prepare for and attend one (1)
kickoff meeting with the Client to begin the exchange of data to be provided to
the Consultant. Also, various policy issues related to signal timing will be
discussed.

Traffic Signal Design
Project Meelings

At the outset of the Project, the Consultant will prepare for and attend one
meeting with the Town to discuss project requirements and any special design
or coordination needs. After the 60% submittal, the Consultant will prepare for
and attend one meeting with Town staff to receive comments.

Base Map and Specifications Assembly
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The Consultant will conduct a field investigation to verify existing signage and
traffic control devices. This along with the topographic survey will form the
basis for signal design. The Consuitant wiil use applicable Town and TxDOT
design standards and specifications.

Design Phase

The design will be prepared using base mapping from the survey and field
investigation. The design will be prepared at 1" = 40' on 117 x 17” plan sheets
using MicroStation V8i. The design will be based on and include information
gathered during the initial kick-off meetings. The traffic signal design will
include the following plan sheets.

o Title Sheet

e Traffic Signal Notes

* Quantity Sheet

e Existing Conditions Sheet (where applicable) showing existing
intersection and roadway layout, signs, pavement markings, other
notable above ground features, and the recerded utilities.

» Traffic Signal Layout Sheets including overhead signs and pedestrian
elements.

« Traffic Signalization Detail Sheet with tabulation of quantities, electricai
chart, timing table, detectors, and general notes

e Proposed Pavement Marking & Sighage Sheet

» Standard Detail Sheets as may be applicable

Additional Services

Any services not specifically provided for in the above scope will be billed as
additional services and performed at our then current hourly rates, or as lump-
sum services as part of negotiated additional scope. Additional services we
can provide include, but are not limited to, the following:

. Presentations and/or additional meetings
. Additional submittals
. Development of coordinated traffic signal timing plans
. Coordination with other Cities, beyond that anticipated in the
scope of services
Professional Services Agreement Page 20

(Kimley-Horn/Beit Line Road Signals)

Town of Addison, Texas
Resolution No. Page 21 of 32



Information Provided by the Town
The following information will be provided by the CITY:

o Existing survey information (as applicable)
o Construction plans for planned roadway improvements (as applicable)

Schedule

The Consultant will provide its services as expeditiously as practicable and
work with the Town to maintain a mutually agreeable schedule.

Deliverables

Layouts prepared by the Consultant will be submitted for review and comment
by the Town. The Consultant’s project deliverables will include:

1. 30% Submittal — The consultant will submit electronic PDF construction
drawings to the CITY for distribution and review.

2. 60% Submittal — The consultant will submit electronic PDF construction
drawings to the CITY for distribution and review.

3. 90% Submittal — The consultant will submit electronic PDF, Opinion of
Probable Construction Cost, and specifications/special provisions in
accordance with the 90% submittal format.

4. 100% (Final) Submittal — The consultant will provide one full set of
sealed original drawings and one full set of specifications/special
provisions. Professional will submit Opinion of Probable Construction
Cost in MS Excel file format.
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EXHIBIT “B”
COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET

Agreement by and between the Town of Addison (Town)
and Kimley-Horn (Consultant)
to perform Professional Engineering Services for
Belt Line Road Signal Designs

I. COMPENSATION SCHEDULE /{ PROJECT BILLING SUMMARY.

Fee and Expenses

Consultant will perform the services under this agreement on lump-sum basis, with
invoicing based on percent complete for each task. The maximum labor fee not to exceed
$57,000.00.

The Per-task Lump Sum Fee Schedule is as follows:

Task - T o ' s [ Fee

Survey $ 12,000
Traffic Signal Design — Belt Line Road & Addison Road S 25,000
Traffic Signal Design — Belt Line Road & Beltway Road $ 20,000
TOTAL $ 57,000

Consultant will not exceed the total maximum labor fee shown without authorization from
Town.

For hourly work authorizations, labor fee will be billed on an hourly basis according to
our then-current rates. As to these tasks, direct reimbursable expenses such as
express delivery services, fees, air travel, and other direct expenses will be billed at
1.10 times cost. A percentage of labor fee will be added to each invoice to cover certain
other expenses as to these tasks such as telecommunications, in-house reproduction,
postage, supplies, project related computer time, and local mileage. Administrative time
related to the project may be billed hourly. All permitting, application, and similar project
fees will be paid directly by Grapevine. Any lump-sum work authorizations will be billed
monthly based on percentage of work complete.

Payment will be due within 25 days of your receipt of the invoice and should include the
invoice number and Engineer project number.
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Kimley-Horn and Associates, Inc.

Standard Rate Schedule
(Hourly Rate)

Senior Professional 1T

Senior Professional 1
Professional

Senior Technical Support
Technical Support

Analyst

Support Staff

Effective through June 2020

Professional Services Agreement
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EXHIBIT “C”
TOWN OF ADDISON GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

I. CONSULTANT'S RESPONSIBILITY. The Consuitant shall be solely responsible for
the auditing of all direct expense, approved markup (general and/or administrative),
and approved travel and/or subsistence charges, including those to be included under
a sub-contract, prior to the Town for reimbursement, and Consultant shall be
responsible for the accuracy thereof. Any overpayment by the Town for errors in
submittals for reimbursement may be deducted from the Consultant’s subsequent
payment(s) for services; however, this shall not be the Town’s sole and exclusive
remedy for said overpayment.

Il. GUIDELINES FOR DIRECT EXPENSES.

A. Local Transportation — Transportation in connection with the Project, when such
transportation is not a function of routine performance of the duties of the
Consultant in connection with the Project, and when such transportation exceeds
beyond fifty (50) miles from the Project site, shall be reimbursed at a standard
mileage rate consistent with that as issued, and periodically revised, by the United
States Internal Revenue Service (IRS). Under no circumstances shall Town
reimburse Consultant at a higher standard mileage rate or pay additional markup
on charges for local transportation. Completion of Town’s Standard Mileage Log
is required for submittal of these charges for reimbursement, including justification
for each submitted expense.

Under no circumstances are charges associated with rental cars for local
transportation eligible for reimbursement by Town. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these standards
in all subcontracts for work on the Project.

B. Supplies, Material, Equipment — Town shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by Town’s Project Manager in writing.

C. Commercial Reproduction — Town shall reimburse the actual cost of
reproductions, specifically limited to progress prints prepared for presentation to
Town at each phase of progress, and final Construction Documents prepared for
distribution at bidding phase, provided that the Consultant has duly obtained at
least three (3) guotations from commercial firms and has chosen the best value for
the Town. Consultant shall provide such documentation to Town for review prior
to submitting these expenses for reimbursement. Consultant agrees to place
these standards in all subcontracts for work on the Project.

D. In-House Reproduction - Consultant shall make arrangements with the Town for
prior approval of in-house reproduction rates prior to submitting these expenses
for reimbursement. Town shall provide Consultant with a standard format for
documenting these charges. Completion of the Town's reproduction log is
required as a prerequisite for payment, including the number or reproductions, the
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date, time, description, the approved standard rate, and a justification for each
submitted expense for reimbursement. Consultant agrees to place these
standards in all subcontracts for work on the Project.

E. Commercial Plotting — Town shall reimburse the actual cost of plots, specifically
limited to final documents, provided the Consuitant has duly obtained at least three
(3) quotations from commercial firms and has chosen the best value for the Town.
Consuitant shall provide such documentation to Town for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards
in all subcontracts for work on the Project.

F. In-House Plotting — Consultant shall make arrangements with Town for prior
written approval of in-house plotting rates prior to submitting these charges for
reimbursement. Town shall provide Consultant with a standard format for
documenting these charges. Completion of the Town's reproduction log is
required as a prerequisite for payment, including the number of plots, the date,
time, description, the approved standard rate, and a justification for each submitted
charge for reimbursement.

G. Communications - Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax toll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone service charges including office or cellular phones, WATTS,
or Metro line services or similar charges are not reimbursable.

H. Postage, Mail, and Delivery Service — Town shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided the Consultant duly
considers all circumstances (including available time for assured delivery) of the
required delivery and selects the best value for the Town, which may require
comparison of delivery costs offered by three (3) or more sources or methods of
delivery, which at a minimum shall include U.S. Mail. Courier service is acceptable
only in circumstances requiring deadline-sensitive deliveries and not for the
convenience of the Consultant and/or the Consultant's employees. Consultant
agrees to place these standards in all subcontracts for work on the Project.

I. Meals and Other Related Charges — Meals or any other related expenses are
not reimbursable uniess incurred outside a fifty (50) mile radius of the Project, and
then only reimbursable for the actual cost subject to compliance with the Town's
currently adopted policy. Non-allowable costs include, but are not limited to,
charges for entertainment, alcoholic beverages, and gratuities.

lll. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.
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1. Requirement of Prior Approval — Consultant may be allowed to charge a General
and/or Administrative Markup on work completed if Consultant can clearly define
to Town specifically what costs are included in the markup calculation. To apply
General and/or Administrative Markup, Consultant must also document to Town
what costs would be considered direct costs. Town shall issue approval in writing
to allow Consultant to charge General and/or Administrative Markup. Town
reserves the right to reject any and all requests for General and/or Administrative
Markup.

V. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.

1. Adherence to Currently Adopted Town Travei Policy — Unless otherwise stated
within this Agreement, reimbursements shall be governed by the same travel
policies provided for Town employees according to current adopted policy. All
lodging and meals are reimbursed in accordance with IRS rules and rates as
shown on the US. General Services Administration website for the Town:
http://www.gsa.gov/portal/category/21287.

2. Prior to the event, Consultant shall request, and the Town shall provide the
provisions and the restrictions that apply to out-of-town reimbursements.
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EXHIBIT “D”
TOWN OF ADDISON PROFESSIONAL SERVICES/CONSULTANT
INSURANCE GUIDELINES

REQUIREMENTS

Contractors performing work on CITY OF ADDISON property or public right-of-way shall provide
the CITY OF ADDISON a certificate of insurance or a copy of their insurance policy(s) (and
including a copy of the endorsements necessary to meet the requirements and instructions
contained herein) evidencing the coverages and coverage provisions identified herein within ten
(10) days of request from CITY OF ADDISON. Contractors shall provide CITY OF ADDISON
evidence that all subcontractors performing work on the project have the same types and amounts
of coverages as required herein or that the subcontractors are included under the contractor's
policy. Work shall not commence until insurance has been approved by CITY OF ADDISON.

All insurance companies and coverages must be authorized by the Texas Department of
Insurance to transact business in the State of Texas and must have a A.M. Best's rating A-:VIl or
greater.

Listed below are the types and minimum amounts of insurances required and which must be
maintained during the term of the contract. CITY OF ADDISON reserves the right to amend or
require additional types and amounts of coverages or provisions depending on the nature of the
work.

TYPE OF INSURANCE AMOUNT OF INSURANCE PROVISIONS

Workers’
Compensation
Employers’ Liability
to include:

(a) each accident

Statutory Limits per
occurrence

Each accident $1,000,000
Disease Policy Limits

CITY OF ADDISON to be provided a
WAIVER OF SUBROGATION AND 30
DAY NOTICE OF CANCELLATION or
material change in coverage.

Insurance company must be A-:VII

(b) Disease $1,000,000 rated or above.
Policy Limits Disease each

(c) Disease each | employee$1,000,000
employee

coverage for:

a) Owned/Leased
vehicles

b) Non-owned
vehicles

c) Hired vehicles

2. Commercial General | Bodily Injury/Property Damage | CITY OF ADDISON to be listed as
(Public) Liability to | per occurrence $1,000,000, ADDITIONAL INSURED and provided
include coverage for: | General Aggregate $2,000,000 | 3¢ DAY
a) Bodily Injury Products/Completed NOTICE OF CANCELLATION or
b) Property damage | Aggregate $2,000,000, material change in coverage.
¢) Independent Personal Advertising Injury per | Insurance company must be A-VI

Contractors occurrence $1,000,000, rated or above.
d) Personal Injury Medical Expense 5,000
e) Contractual

Liability

2 Business Auto | Combined Single Limit | CITY OF ADDISON to be listed as
Liability to include | $1,000,000 ADDITIONAL INSURED and provided

30 DAY NOTICE OF CANCELLATION or
material change in coverage.
Insurance company must be A:Vll-rated
or above.

Certificate of Liability Insurance forms (together with the endorsements necessary to meet the
requirements and instructions contained herein)may be faxed to the Purchasing Department:
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972-450-7074 or emailed to: purchasing@addisontx.gov. Questions regarding required
insurance should be directed to the Purchasing Manager.

With respect to the foregoing insurance,

il. All liability policies shall contain no cross liability exclusions or insured versus
insured restrictions applicable to the claims of the City of Addison.

2. All insurance policies shall be endorsed to require the insurer to immediately, or
no later than thirty (30) days, notify the City of Addison, Texas of any material
change in the insurance coverage.

3. Allinsurance policies shall be endorsed to the effect that the City of Addison, Texas
will receive at least thirty (30) days' notice prior to cancellation or non-renewal of
the insurance.

4, All insurance policies, which name the City of Addison, Texas as an additional
insured, must be endorsed to read as primary coverage regardless of the
application of other insurance.

5. Insurance must be purchased from insurers that are financially acceptable to the
City of Addison and licensed to do business in the State of Texas.

All insurance must be written on forms filed with and approved by the Texas Department of
Insurance. Upon request, Contractor shall furnish the City of Addison with complete copies of all
insurance policies certified to be true and correct by the insurance carrier.

This form must be signed and returned with your quotation. You are stating that you do have the
required insurance and if selected to perform work for CITY OF ADDISON, will provide the
certificates of insurance (and endorsements) with the above requirements to CITY OF ADDISON
within 10 working days.

A CONTRACT/PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE AND
APPROVAL OF INSURANCE.

AGREEMENT

| agree to provide the above described insurance coverages within 10 working days if selected to
perform work for CITY OF ADDISON. | also agree to require any subcontractor(s) to maintain
insurance coverage equal to that required by the Contractor. It is the responsibility of the
Contractor to assure compliance with this provision. The City accepts no responsibility arising
from the conduct, or lack of conduct, of the Subcontractor.

Project/Bid#
Company: Kimley-Horn and Associates, Inc.
Printed Name: Eric Z._8mith

Signature: 2/%7'%:_% Date: _ 10-23-19
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EXHIBIT “E”

AFFIDAVIT
THE STATE OF TEXAS §
§
THE COUNTY OF DALLAS §

I, Eric Z. Smith, a member of Kimley-Horn and Associates, Inc., make this affidavit and
hereby on oath state the following:

I, and/or a person or persons related to me, have the following interest in a business entity
that would be affected by the work or decision on the Project (Check all that apply):

Ownership of 10% or more of the voting shares of the business entity.

Ownership of Twenty Five Thousand and 00/100 Dollars ($25,000.00) or
more of the fair market value of the business entity.

Funds received from the business entity exceed ten percent (10%) of my
income for the previous year.

Real property is involved, and | have an equitable or legal ownership with a
fair market value of at least Twenty Five Thousand and 00/100 Dollars
($25,000.00).

A relative of mine has substantial interest in the business entity or property
that would be affected by my business decision of the public body of which
| am a member.

Other:
X None of the Above.

Upon filing this affidavit with the Town of Addison, Texas, | further affirm that no relative
of mine, in the first degree by consanguinity or affinity, as defined in Chapter 573 of the
Texas Government Code, is a member of a public body which took action on the
agreement.

Signed this 23rd day of October 7) , 2019.

3 H«fé /Assistant Secretary

Signature of Official / Title

BEFORE ME, the undersigned authority, this day personally appeared
Eric Z. Smith and on oath stated that the facts hereinabove stated are
true to the best of his / her knowledge or belief.

Sworn to and subscribed before me on this 2’5 dayof _(0(Ap1hos .
2019. 5

KASSIE STEELE Notary Public in and for the State of Texas

R - .. . — -
he Cotary PLIb[IlC, State of Texas My commission expires: _ 4} - J=rg =%
\w§ Comm. Expires 04-07-2023

Notary ID 128576003

2 S
QIS

Professional Services Agreement Page 29
(Kimley-Horn/On-call Traffic Engineering)
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EXHIBIT “F”
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

FORM CIQ CONFLICT OF INTEREST QUESTIONNAIRE For vendor or other person

doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Reguiar Session. OFFICE USE ONLY
This questionnaire is being filed in accordance with Chapter 178, Local Government Code by a person

who has a business relationship as defined by Section 176.001(1-a) with a local governmental entity | Date Received
and the person meets requirements under Section 176.006(a). By law this questionnaire must be filed
with the records administrator of the local governmental entity not fater than the 7th business day after
the date the person becomes aware of facts that require the statement {o be filed. See Section 176.008,
Local Government Code. A person commits an offense if the person knowingly violates Section
176.006, Local Government Code. An offense under this section is a Class C misdemeanor.

1. Name of person who has a business relationship with local governmental entity.

KIMLEY-HORN AND ASSOCIATES, INC.

2. Check this box if you are filing an update to a previously filed questionnaire. ‘:

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business
day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

3. Name of local government officer with whom filer has employment or business relationship.

NONE
Name of Local Government Officer

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an employment or other
business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as
necessary.

A. Is the iocal government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire? Yes E:] No

B. s the filer of the questionnaire receiving or likely to receive taxable income, cther than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local
governmental entity?

Yes l ] No |X |

Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government
officer serves as an officer or director, or holds an ownership of 10 percent or more?
Yes | | No [ X ]

D. Describe each employment or business refationship with the local government officer named in this section.

NONE

Professional Services Agreement Page 30
(Kimley-Hom/Belt Line Road Signals)

Town of Addison, Texas
Resolution No. Page 31 of 32



EXHIBIT “F”

CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

ith the governmental entity Date:

\—\,ﬁ 10-23-19

Signature

4. Signaturej%"doing b‘!;‘.\h@gé

Date

Local Government Officers Town of Addison, Texas

For purposes of completion of the required Conflict of Interest Questionnaire for the Town of
Addison Texas (required by all Vendors who submit bids/proposals), Local Government Officers

are:
Mayor:

Council
Members:

City Manager:

Professional Services Agreement
(Kimley-Horn/Belt Line Road Signals)

Joe Chow

Marlin Willesen, Council Member
Guillermo Quintanilla, Council Member
Lori Ward, Council Member

Paul Walden, Council Member

Ivan Hughes, Council Member

Tom Braun, Council Member

Wesley S. Pierson

Page 31

Town of Addison, Texas
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Work Session and Regular Meeting 12.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Hold a Public Hearing, Present, Discuss, and Consider Action on an Ordinance
to Change the Zoning on Property Located at 5004 Addison Circle, Which
Property Is Currently Zoned Urban Center, UC, by Approving a Special Use
Permit for a Restaurant with the Sale of Alcoholic Beverages for
On-Premises Consumption Only.Case 1804-SUP/EI Rincon.

BACKGROUND:
COMMISSION FINDINGS:

The Addison Planning and Zoning Commission, meeting in regular session on
November 19, 2019, voted to recommend approval of a Special Use Permit for a
restaurant with the sale of alcoholic beverages for on-premises consumption only
in order to permit a new restaurant with a patio subject to the following
condition:
¢ The applicant shall not use any terms or graphic depictions that relate to
alcoholic beverages in any exterior signage.

Voting Aye: Catalani, Dougan, Meleky, Resnik, Souers, Wheeler
Voting Nay: none
Absent: none

SPEAKERS AT THE PUBLIC HEARING: none
Please refer to the attached staff report for additional information on this case.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Special Use Permit for Case 1804 EIl Rincon
Staff Report - SUP/EI Rincon
SUP Plans - SUP/EI Rincon




ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS, AMENDING THE
COMPREHENSIVE ZONING ORDINANCE TO GRANT A SPECIAL USE
PERMIT FOR A RESTAURANT AND FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON-PREMISE CONSUMPTION FOR PROPERTY LOCATED
AT 5004 ADDISON CIRCLE; PROVIDING A PENALTY NOT TO EXCEED TWO
THOUSAND AND NO/100 DOLLARS ($2,000.00) FOR EACH OFFENSE AND A
SEPARATE OFFENSE SHALL BE DEEMED COMMITTED EACH DAY DURING
OR ON WHICH A VIOLATION OCCURS OR CONTINUES; SAVINGS, NO
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the property located at 5004 Addison Circle, is zoned Urban Center, UC; and

WHEREAS, at its regular meeting held on November 19, 2019, the Planning & Zoning
Commission considered and made recommendations on a request for a Special Use Permit for a
restaurant and a Special Use Permit for the sale of alcoholic beverages for on-premises
consumption (Case N0.1804-SUP); and

WHEREAS, this change of zoning is in accordance with the adopted Comprehensive Plan
of the Town of Addison, as amended; and

WHEREAS, after due deliberations and consideration of the recommendation of the
Planning and Zoning Commission, the information received at a public hearing, and other relevant
information and materials, the City Council of the Town of Addison, Texas finds that this
amendment promotes the general welfare and safety of this community.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

SECTION 1. That the recitals and findings set forth above are hereby found to be true and
correct and incorporated as if fully set forth herein.

SECTION 2. That a Special Use Permit authorizing a restaurant and authorizing the sale
of alcoholic beverages for on-premises consumption only, on the property located at 5004 Addison
Circle, is hereby granted subject to the following conditions:

(@) Prior to the issuance of a Certificate of Occupancy, said Property shall be improved in
accordance with the site plan, floor plan, and building elevations, which are attached
hereto as Exhibit A and made a part hereof for all purposes.

(b) The Special Use Permit granted herein for a restaurant with the sale of alcoholic
beverages for on-premises consumption only shall be limited to that particular area
designated on the final site plan as encompassing a total area not to exceed 3,826 square
feet.

Town of Addison, Texas
Ordinance No. Page 1 of 6



(c) No signs advertising sale of alcoholic beverages shall be permitted other than those
authorized under the Liquor Control Act of the State of Texas, and any sign ordinance
of the Town of Addison, Texas.

(d) The sale of alcoholic beverages under this Special Use Permit shall be permitted in
restaurants. Restaurants are hereby defined as establishments which receive at least sixty
percent (60%) of their gross revenues from the sale of food.

(e) Said establishment shall make available to the city or its agents, during reasonable hours
its bookkeeping records for inspection, if required, by the city to insure that the
conditions of subparagraph (d) above are being met.

(f) Any use of property considered as a nonconforming use under the Comprehensive
Zoning Ordinance of the Town of Addison shall not be permitted to receive a license or
permit for the sale of alcoholic beverages.

(g) If the property for which this Special Use Permit is granted is not used for the purposes
for which said permits were granted within one (1) year after the adoption of this
ordinance, the City Council may authorize hearings to be held for the purpose of
considering a change of zoning and repeal of the Special Use Permits granted herein.

(h) Ifalicense or permit to sell alcoholic beverages on property covered by this Special Use
Permit is revoked, terminated or cancelled by proper authorities, the City Council may
authorize hearings to be held for the purpose of considering a change of zoning repeal
of the Special Use Permits granted herein.

(i) The establishment shall not use the term “bar”, “tavern”, or any other terms or graphic
depictions that relate to the sale of alcoholic beverages on any signs visible from the
exterior of the premises.

SECTION 3. That any person, firm, or corporation violating any of the provisions or terms
of this ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning
Ordinance of the city, as heretofore amended, and upon conviction shall be punished by a fine set
in accordance with Chapter 1, General Provisions, Section 1.10, General penalty for violations of
Code; continuing violations, of the Code of Ordinances for the Town of Addison.

SECTION 4. That it is the intention of the City Council that this ordinance be considered
in its entirety, as one ordinance, and should any portion of this ordinance be held to be void or
unconstitutional, then said ordinance shall be void in its entirety, and the City Council would not
have adopted said ordinance if any part or portion of said ordinance should be held to be
unconstitutional or void.

SECTION 5. That all ordinances of the City in conflict with the provisions of this
ordinance be, and the same are hereby repealed and all other ordinances of the City not in conflict
with the provisions of this ordinance shall remain in full force and effect.

Town of Addison, Texas
Ordinance No. Page 2 of 6



SECTION 6. That this Ordinance shall become effective from and after its passage and
approval and after publication as may be required by law or by the City Charter or ordinance.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the 10™ day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
Ordinance No. Page 3 of 6
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1804-SUP

PUBLIC HEARING Case 1804-SUP/El Rincon. Public hearing, discussion, and take
action on a recommendation regarding an ordinance changing the zoning on property
located at 5004 Addison Circle, which property is currently zoned Urban Center, UC, by
approving a Special Use Permit for a restaurant with the sale of alcoholic beverages for
on-premises consumption only.
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ADDISON

November 13, 2019

STAFF REPORT

RE: 1804-SUP/EI Rincon
LOCATION: 5004 Addison Circle
REQUEST: Approval of a Special Use Permit for a

restaurant with the sale of alcoholic
beverages for on-premises consumption
only

APPLICANT: Rick Na, El Rincon Mexican Kitchen and
Tequila Bar

DISCUSSION:

Background: This address is for a ground floor restaurant space of the mixed-use building located
on the south side of Addison Circle, between the Addison Circle Blueprints and Beckert Park. This
property is zoned UC, Urban Center. This space has housed a variety of restaurant uses starting
with Royal Spice in 1999, Kahlo’s Mexican Restaurant, which closed in 2013, and most recently
Taco Borracho, which closed earlier this year.

The new tenant, EI Rincon Mexican Kitchen and Tequila Bar, is a locally owned Mexican
restaurant with a vision for families, neighbors and foodies siting side by side in a fun atmosphere.
There are currently two other locations, Carrollton and Frisco. The applicant is proposing to close
off the existing service counter and relocate and expand the bar area, which triggers the
requirement for a new Special Use Permit (SUP).

It should be noted that when the previous tenant, Taco Borracho, was approved in 2014, the
operator was allowed to expand the patio to approximately 5 feet 6 inches out from the edge of
the building, into the right-of-way which currently serves as the sidewalk, per an Encroachment
Agreement between the Town, Post Properties, and Taco Borrocha. The new tenant does not
want to pursue this agreement and will be moving the patio railing back to its original location,
along the building’s columns.

Proposed Plan: The applicant is requesting approval of a new SUP for a restaurant with the sale
of alcoholic beverages for on-premises consumption only. The restaurant would total 3,826
square feet, inclusive of a 916 square-foot patio. The floor plan shows a large open dining and
bar area, seating 98, and the outdoor patio seating 40.

DEVELOPMENT
SERVICES

IT ALL COMES
TOGETHER.

P.O. Box 9010
Addison, TX 75001

16801 Westgrove Drive
Addison, TX 75001

phone: 972.450.2880

fax: 972 450 2837 ADDISONTEXAS.NET




Parking: Addison Circle is zoned as an Urban Center District, which requires a parking ratio of 1
space per 70 square feet for restaurants. The restaurant is required to have 55 parking spaces,
which are provided in the public parking spaces in the garage.

Exterior Facades. The new tenant will not be making any changes to the existing brick fagade but
will be moving the existing patio railing outside of the right-of-way.

Landscaping: The landscaping around this site is in compliance with the ordinance.

RECOMMENDATION: APPROVAL WITH CONDITIONS

El Rincon is a growing locally owned restaurant that focuses on colorful signature dishes and
promotes a family friendly atmosphere. El Rincon literally translates to “the corner,” which is quite
fitting for the proposed location.

Staff recommends approval of the request, subject to the following condition:

e The applicant shall not use any terms or graphic depictions that relate to alcoholic
beverages in any exterior signage.
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Case 1804-SUP/EI Rincon

November 19, 2019

COMMISSION FINDINGS:

The Addison Planning and Zoning Commission, meeting in regular session on November 19,
2019, voted to recommend approval of a Special Use Permit for a restaurant with the sale of
alcoholic beverages for on-premises consumption only in order to permit a new restaurant with a
patio subject to the following condition:

. The applicant shall not use any terms or graphic depictions that relate to alcoholic
beverages in any exterior signage.

Voting Aye: Catalani, Dougan, Meleky, Resnik, Souers, Wheeler
Voting Nay: none
Absent: none

SPEAKERS AT THE PUBLIC HEARING:
For: none

On: none
Against: none
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Work Session and Regular Meeting 13.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Hold a Public Hearing, Present, Discuss, and Consider Action on an Ordinance
to Change the Zoning on Property Located at 5330 Belt Line Road, Which
Property Is Currently Zoned PD, Planned Development, Through Ordinance

496, by Approving a Special Use Permit for a Restaurant with the Sale of
Alcoholic Beverages for On-Premises Consumption Only, in Order to Allow

an Expansion in Floor Area. Case 1805-SUP/Chamberlain’s.

BACKGROUND:
COMMISSION FINDINGS:

The Addison Planning and Zoning Commission, meeting in regular session on
November 19, 2019, voted to recommend approval of a Special Use Permit for a
restaurant with the sale of alcoholic beverages for on-premises consumption only
in order to allow expansion in floor area subject to the following condition:
¢ The applicant shall not use any terms or graphic depictions that relate to
alcoholic beverages in any exterior signage.

Voting Aye: Catalani, Dougan, Meleky, Resnik, Souers, Wheeler
Voting Nay: none
Absent: none

SPEAKERS AT THE PUBLIC HEARING: none
Please refer to the attached staff report for additional information on this case.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Special Use Permit for Case 1805 Chamberlain's
Staff Report - 1805-SUP/Chamberlain’s
SUP Plans - 1805-SUP/Chamberlain’s




ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS, AMENDING THE
COMPREHENSIVE ZONING ORDINANCE TO GRANT A SPECIAL USE
PERMIT FOR A RESTAURANT AND FOR THE SALE OF ALCOHOLIC
BEVERAGES FOR ON-PREMISE CONSUMPTION FOR PROPERTY LOCATED
AT 5330 BELT LINE ROAD; PROVIDING A PENALTY NOT TO EXCEED TWO
THOUSAND AND NO/100 DOLLARS ($2,000.00) FOR EACH OFFENSE AND A
SEPARATE OFFENSE SHALL BE DEEMED COMMITTED EACH DAY DURING
OR ON WHICH A VIOLATION OCCURS OR CONTINUES; SAVINGS, NO
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the property located at 5330 Belt Line Road, is zoned Planned Development,
PD; through Ordinance Number 496; and

WHEREAS, at its regular meeting held on November 19, 2019, the Planning & Zoning
Commission considered and made recommendations on a request for a Special Use Permit for a
restaurant and a Special Use Permit for the sale of alcoholic beverages for on-premises
consumption (Case N0.1805-SUP); and

WHEREAS, this change of zoning is in accordance with the adopted Comprehensive Plan
of the Town of Addison, as amended; and

WHEREAS, after due deliberations and consideration of the recommendation of the
Planning and Zoning Commission, the information received at a public hearing, and other relevant
information and materials, the City Council of the Town of Addison, Texas finds that this
amendment promotes the general welfare and safety of this community.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

SECTION 1. That the recitals and findings set forth above are hereby found to be true and
correct and incorporated as if fully set forth herein.

SECTION 2. That a Special Use Permit authorizing a restaurant and authorizing the sale
of alcoholic beverages for on-premises consumption only, on the property located at 5330 Belt
Line Road, is hereby granted subject to the following conditions:

(a) Prior to the issuance of a Certificate of Occupancy, said Property shall be improved in
accordance with the site plan, floor plan, and building elevations, which are attached
hereto as Exhibit A and made a part hereof for all purposes.

(b) The Special Use Permit granted herein for a restaurant with the sale of alcoholic
beverages for on-premises consumption only shall be limited to that particular area
designated on the final site plan as encompassing a total area not to exceed 8,993 square
feet.

Town of Addison, Texas
Ordinance No. Page 1 of 6



(c) No signs advertising sale of alcoholic beverages shall be permitted other than those
authorized under the Liquor Control Act of the State of Texas, and any sign ordinance
of the Town of Addison, Texas.

(d) The sale of alcoholic beverages under this Special Use Permit shall be permitted in
restaurants. Restaurants are hereby defined as establishments which receive at least sixty
percent (60%) of their gross revenues from the sale of food.

(e) Said establishment shall make available to the city or its agents, during reasonable hours
its bookkeeping records for inspection, if required, by the city to insure that the
conditions of subparagraph (d) above are being met.

(f) Any use of property considered as a nonconforming use under the Comprehensive
Zoning Ordinance of the Town of Addison shall not be permitted to receive a license or
permit for the sale of alcoholic beverages.

(g) If the property for which this Special Use Permit is granted is not used for the purposes
for which said permits were granted within one (1) year after the adoption of this
ordinance, the City Council may authorize hearings to be held for the purpose of
considering a change of zoning and repeal of the Special Use Permits granted herein.

(h) Ifalicense or permit to sell alcoholic beverages on property covered by this Special Use
Permit is revoked, terminated or cancelled by proper authorities, the City Council may
authorize hearings to be held for the purpose of considering a change of zoning repeal
of the Special Use Permits granted herein.

(i) The establishment shall not use the term “bar”, “tavern”, or any other terms or graphic
depictions that relate to the sale of alcoholic beverages on any signs visible from the
exterior of the premises.

SECTION 3. That any person, firm, or corporation violating any of the provisions or terms
of this ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning
Ordinance of the city, as heretofore amended, and upon conviction shall be punished by a fine set
in accordance with Chapter 1, General Provisions, Section 1.10, General penalty for violations of
Code; continuing violations, of the Code of Ordinances for the Town of Addison.

SECTION 4. That it is the intention of the City Council that this ordinance be considered
in its entirety, as one ordinance, and should any portion of this ordinance be held to be void or
unconstitutional, then said ordinance shall be void in its entirety, and the City Council would not
have adopted said ordinance if any part or portion of said ordinance should be held to be
unconstitutional or void.

SECTION 5. That all ordinances of the City in conflict with the provisions of this
ordinance be, and the same are hereby repealed and all other ordinances of the City not in conflict
with the provisions of this ordinance shall remain in full force and effect.

Town of Addison, Texas
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SECTION 6. That this Ordinance shall become effective from and after its passage and
approval and after publication as may be required by law or by the City Charter or ordinance.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the 10™ day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
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1805-SUP

PUBLIC HEARING Case 1805-SUP/Chamberlain’s. Public hearing, discussion, and take
action on a recommendation regarding an ordinance changing the zoning on property
located at 5330 Belt Line Road, which property is currently zoned PD, Planned
Development, through Ordinance 496, by approving a Special Use Permit for a restaurant

with the sale of alcoholic beverages for on-premises consumption only, in order to allow
an expansion in floor area.
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ADDISON

November 13, 2019

STAFF REPORT

RE: 1805-SUP/Chamberlain’s
LOCATION: 5330 Belt Line Road
REQUEST: Approval of a Special Use Permit for a

restaurant with the sale of alcoholic
beverages for on-premises consumption
only, to allow a floor area increase in order to
accommodate additional seating, second bar
area, expanded shared prep kitchen space,
and office space

APPLICANT: Jeff Barker, Chamberlain’s Steak & Chop
House

DISCUSSION:

Background: Chamberlain’s Steak and Chop House took over this space, through Special Use
Permit ordinance 093-010 in 1993. In 2005, Chamberlains expanded into an adjacent vacant
lease space, through Ordinance 005-033 in order to expand the restaurant and provide a private
banquet room, which has most recently been utilized as the dining area and cigar lounge.

Chamberlain’s has been continuously operating since 1993 and is again ready for expansion. The
applicant is proposing to expand into the adjacent 1,367 square-foot vacant lease space in order
to expand the dining and cigar lounge area, create a second bar area, and expand the shared
prep kitchen space and office space. These actions trigger the requirement for a new Special Use
Permit (SUP).

Proposed Plan: The applicant is requesting approval of a new SUP for a restaurant with the sale
of alcoholic beverages for on-premises consumption only. The restaurant would now total 8,993
square feet. The floor plan shows an open dining and bar area seating 65 people, bringing the
total seating capacity for the entire restaurant to 170 seats.

Parking: This property is zoned Planned Development, PD, through Ordinance 496, which
requires a parking ratio of 1 space per 100 square feet for restaurants. The restaurant is currently
required to have 77 parking spaces. With the expanded square footage, the restaurant is now
required to have 90 parking spaces. The overall site plan shows a total of 369 parking spaces
provided on site. Based on current uses and occupancies, accounting for Chamberlain’s
expansion, the total parking requirement for the entire site is 275, leaving an excess of 94 parking
spaces.

DEVELOPMENT
SERVICES

P.O. Box 9010
Addison, TX 75001

IT ALL COMES
TOGETHER.

16801 Westgrove Drive
Addison, TX 75001

phone: 972.450.2880

fax: 972 450 2837 ADDISONTEXAS.NET




Exterior Facades. The new restaurant will not be making any changes to the existing brick fagade
except relocating the entrance door and replacing the existing door with brick and shutters to
match.

Landscaping: The Landscape Ordinance requires that properties be brought up to current
standards, where possible, when they go through a zoning process. Staff has reviewed the
Landscape Ordinance requirements and is proposing that in cases such as this, where the SUP
area is less than 25% of the total shopping center, should not be required to bring the entire site
into compliance. While the landscape Ordinance strives to bring the Town’s properties closer into
compliance, it becomes a burdensome requirement when an entire property is faced with the
requirement even if only a small portion is proposed for a Special Use Permit amendment. Based
on the size of Chamberlain’s SUP area, as compared to the entire shopping center, Staff believes
that the Landscape Requirement should be waived at this time.

RECOMMENDATION: APPROVAL WITH CONDITIONS

Chamberlain’s Steak and Chop House and Chamberlain’s Cigar Lounge have been the staples
of this community, continuously operating from 1993.

Staff recommends approval of the request, subject to the following condition:

e The applicant shall not use any terms or graphic depictions that relate to alcoholic
beverages in any exterior signage.

DEVELOPMENT
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Case 1805-SUP/Chamberlain’s

November 19, 2019

COMMISSION FINDINGS:

The Addison Planning and Zoning Commission, meeting in regular session on November 19,
2019, voted to recommend approval of a Special Use Permit for a restaurant with the sale of
alcoholic beverages for on-premises consumption only in order to allow expansion in floor area
subject to the following condition:

. The applicant shall not use any terms or graphic depictions that relate to alcoholic
beverages in any exterior signage.

Voting Aye: Catalani, Dougan, Meleky, Resnik, Souers, Wheeler
Voting Nay: none
Absent: none

SPEAKERS AT THE PUBLIC HEARING:
For: none

On: none
Against: none
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CHAMBERLAN'S STEAK & CHOP HOUSE
5330 BELTLNE ROAD

EMAL: effrey barkertx@verizon.net

PROPERTY OWNER:

RPA SOUTHWEST NANAGENENT LLC
5741 LEGACY DRIVE

SUITE 315

PLAND, TEXAS 75024

(469) 467-9995 (PH)

(469) 467-9996 (FAX)

CONTACT: - JACQUE ERNY

EMAL:  Jocque ErmyBrpai.com

INTERIOR DESIGNER:
OPTMAL SPACE DESIGNS, LLC
PO BOX 250893
PLAND, TEXAS 75025
PHONE: (972) 697-1536
CONTACT: LINDA McCALL-REGSTERED INTERIOR DESIGNER
TEXAS LICENSE 10928

GENERAL CONTRACTOR:
SOUTHLAKE GENERAL CONTRACTORS
801 ALPHA DRIVE
SUITE 117
RICHARDSON, TEXAS 75081
(214) 466-2702 (PH)
(972) 788-4994 (FAX)
CONTACT: HRAM MOICA
EMAL: hmojca@southlokege.com
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EMAIL: effrey barkertu@verizon.net

PROPERTY OWNER:

RPAI SOUTHWEST NANAGENENT LLC
5741 LEGACY DRIVE

SUITE 315

PLAND, TEXAS 75024

(469) 467-9995 (PH)

(489) 467-9996 (FAX)

CONTACT: ~ JACOUE ERNY

EMAL:  Jocque ErmyBrpai.com
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CONTACT: ~ JACQUE ERNY

EMAL:  Jacque.Ermy@rpai.com
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93

PHONE: (972) 697-1536
CONTACT: LINDA McCALL-REGISTERED INTERIOR DESIGNER
TEXAS LICENSE 10928
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RICHARDSON, TEXAS 75081
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SQUARE FOOTAGE: EXISTNG: 7,626 SQfT.

PROPOSED: 1,367 SO.FT.
TOTAL: 8,993 SOFT.

MAIN RESTAURANT DINING AREA: 4016 SF / 15 SF—PER OCCUPANT = 267 OCCUPANTS

OCCUPANCY LOAD: CIGAR LOUNGE DINING AREA: 3467 SF / 15 SF—PER OCCUPANT = 231 OCCUPANTS
KITCHEN AREA: 1510 SF / 200 SF-PER OCCUPANT = 7 OCCUPANTS
TOTAL OCCUPANT LOAD = 505

SEATING: EXISTING: 170 SEATS

NEW: 85 SEATS

TOTAL: 235 SEATS

HONE: (972) 697-1536
ONTACT: LINDA McCALL-REGISTERED INTERIOR DESIGNER
TEXAS LICENSE 10928
GENERAL CONTRACTOR:
SOUTHLAKE GENERAL CONTRACTORS
801 ALPHA DRIVE
SUITE 117
RICHARDSON, TEXAS 75081
(214) 466-2702 (PH)
(972) 788-4394 (FAY)
CONTACT: HRAM MOJCA
EMAL: hmojca@southlokege.com
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CHAMBERLAN'S STEAK & CHOP HOUSE
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ADDISON, TX 75254
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(469) 4679996 (FAX)

CONTACT:  JACQUE ERNY
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GENERAL CONTRACTOR:
SOUTHLAKE GENERAL CONTRACTORS
801 ALPHA IRVE
SUITE 117
RICHARDSON, TEXAS 75081
(214) 466-2702 (PH)
(972) 7884994 (FAX)
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ENAL: hmofcasouthiakege.com

Drawn:_ LsM dobNo: 182500

TOWN OF ADDISON: PROJECT NUMBER 1806-8UP

FACADE PLAN NOTES

s

s U
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Work Session and Regular Meeting 14.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Hold a Public Hearing, Present, Discuss, and Consider Action on an Ordinance
Changing the Zoning on Property Located at 17001 Addison Road, Which
Property Is Currently Zoned Planned Development, PD, Through Ordinance

016-040, by Approving a Special Use Permit for a Temporary Portable
School Building. Case 1806-SUP/TCA Portable School Building.

BACKGROUND:
COMMISSION FINDINGS:

The Addison Planning and Zoning Commission, meeting in regular session on
November 19, 2019, voted to recommend approval of a Special Use Permit for a
temporary portable school building in order to allow uninterrupted education
while phases of the previously approved master plan begin construction, subject
to the following condition:
e The proposed temporary portable school building shall be removed within a
maximum of five years from the date of issuance of a Certificate of
Occupancy.

Voting Aye: Catalani, Dougan, Meleky, Resnik, Souers, Wheeler
Voting Nay: none
Absent: none

SPEAKERS AT THE PUBLIC HEARING: none
Please refer to the attached staff report for additional information on this case.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Special Use Permit for Case 1806 TCA Portable School Building
Staff Report - 1806-SUP/TCA Portable School Building

SUP Plans - 1806-SUP/TCA Portable School Building



ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS, AMENDING THE
COMPREHENSIVE ZONING ORDINANCE TO GRANT A SPECIAL USE
PERMIT FOR A TEMPORARY PORTABLE SCHOOL BUILDING FOR
PROPERTY LOCATED AT 17001 ADDISON ROAD; PROVIDING A PENALTY
NOT TO EXCEED TWO THOUSAND AND NO/100 DOLLARS ($2,000.00) FOR
EACH OFFENSE AND A SEPARATE OFFENSE SHALL BE DEEMED
COMMITTED EACH DAY DURING OR ON WHICH AVIOLATION OCCURS OR
CONTINUES; SAVINGS, NO SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the property located at 17001 Addison Road, is zoned Planned Development,
PD; through Ordinance Number 016-040; and

WHEREAS, the Planned Development on the property authorizes the use of temporary
portable buildings upon the approval of a Special Use Permit; and

WHEREAS, at its regular meeting held on November 19, 2019, the Planning & Zoning
Commission considered and made recommendations on a request for a Special Use Permit for a
temporary portable school building (Case No.1806-SUP); and

WHEREAS, this change of zoning is in accordance with the adopted Comprehensive Plan
of the Town of Addison, as amended; and

WHEREAS, after due deliberations and consideration of the recommendation of the
Planning and Zoning Commission, the information received at a public hearing, and other relevant
information and materials, the City Council of the Town of Addison, Texas finds that this
amendment promotes the general welfare and safety of this community.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

SECTION 1. That the recitals and findings set forth above are hereby found to be true and
correct and incorporated as if fully set forth herein.

SECTION 2. That a Special Use Permit authorizing a temporary portable school
building, on the property located at 17001 Addison Road, is hereby granted subject to the following
conditions:

(a) Prior to the issuance of a Certificate of Occupancy, said Property shall be improved in
accordance with the site plan, floor plan, and building elevations, which are attached
hereto as Exhibit A and made a part hereof for all purposes.

(b) The Special Use Permit granted herein for a temporary portable school building shall be
limited to that particular area designated on the final site plan as encompassing a total
area not to exceed 4,032 square feet.

Town of Addison, Texas
Ordinance No. Page 1 of 7



(c) If the property for which this Special Use Permit is granted is not used for the purposes
for which said permits were granted within one (1) year after the adoption of this
ordinance, the City Council may authorize hearings to be held for the purpose of
considering a change of zoning and repeal of the Special Use Permits granted herein.

(d) The proposed temporary portable school building shall be removed within a maximum
of five (5) years from the date of issuance of a Certificate of Occupancy.

SECTION 3. That any person, firm, or corporation violating any of the provisions or terms
of this ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning
Ordinance of the city, as heretofore amended, and upon conviction shall be punished by a fine set
in accordance with Chapter 1, General Provisions, Section 1.10, General penalty for violations of
Code; continuing violations, of the Code of Ordinances for the Town of Addison.

SECTION 4. That it is the intention of the City Council that this ordinance be considered
in its entirety, as one ordinance, and should any portion of this ordinance be held to be void or
unconstitutional, then said ordinance shall be void in its entirety, and the City Council would not
have adopted said ordinance if any part or portion of said ordinance should be held to be
unconstitutional or void.

SECTION 5. That all ordinances of the City in conflict with the provisions of this
ordinance be, and the same are hereby repealed and all other ordinances of the City not in conflict
with the provisions of this ordinance shall remain in full force and effect.

SECTION 6. That this Ordinance shall become effective from and after its passage and
approval and after publication as may be required by law or by the City Charter or ordinance.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the 10™ day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
Ordinance No. Page 2 of 7
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1806-SUP

PUBLIC HEARING Case 1806-SUP/TCA Portable School Building. Public hearing,
discussion, and take action on a recommendation regarding an ordinance changing the
zoning on property located at 17001 Addison Road, which property is currently zoned
Planned Development, PD, through Ordinance O16-040, by approving a Special Use
Permit for a temporary portable school building.

LOCATION MAP

R

ﬂl‘-‘*“‘

et o = \(

DEVELOPMENT
SERVICES

16801 Westgrove Drive
Addison, TX 75001

P.O. Box 9010
Addison, TX 75001

phone: 972.450.2880
fax: 972.450.2837

IT ALL COMES
TOGETHER.

ADDISONTEXAS.NET ‘



ADDISON

November 13, 2019

STAFF REPORT

RE: 1806-SUP/TCA Portable School Building
LOCATION: 17001 Addison Road
REQUEST: Approval of a Special Use Permit for a

temporary portable school building, to allow
uninterrupted education while phases of the
previously approved master plan begin
construction

APPLICANT: William Dahlstrom, Jackson Walker LLP
DISCUSSION:

Background: Trinity Christian Academy (TCA) opened in Addison in 1976. At that time, the
property was zoned Residential-1 (R-1) and a special use permit for a private school was
approved. Over the years, as TCA expanded or altered their campus plan, new special use
permits have been approved to accommodate TCA'’s growth into what exists currently on the site
today, with an additional parcel further west on Sojourn Drive for athletic facilities. In 2016,
following a visioning process to revise their campus master plan, primarily focusing on
modernizing facilities and improving campus functionality, the TCA properties were rezoned to
Planned Development (PD), through Ordinance O16-040. The new PD provided an allowance for
a temporary portable school building in a specific location of the site, in order to accommodate
school functions during the construction phases.

At this time, TCA is gearing up to begin construction in January 2020 for the Pre-K remodel of the
existing Lower School Library Complex. In order to maintain uninterrupted education, TCA is
proposing to locate a temporary portable school building, directly to the north of the existing Lower
School Library Complex. Per PD ordinance for this site, such action requires a Special Use Permit
(SUP).

Proposed Plan: The applicant is requesting approval of an SUP for a 4,032 square-foot temporary
portable school building, for a maximum term of five years. The portable building will house the
interim lower school library, a classroom, an office, and three bathrooms.

Permitted Uses: PD Ordinance O16-040 allows for portable buildings through SUP. The
applicant’s proposal of a temporary portable building is in compliance.

DEVELOPMENT
SERVICES

16801 Westgrove Drive
Addison, TX 75001

P.O. Box 9010
Addison, TX 75001

IT ALL COMES
TOGETHER.

phone: 972.450.2880

fax: 972 450 2837 ADDISONTEXAS.NET




Development Standards: Development standards regulate the setbacks, building heights, lot
sizes, and square footages of certain uses. PD Ordinance 0O16-040 provides the following
requirements:

Building Setbacks. The proposed structure is within the permissible building zone per the
previously approved master plan.

Height. The maximum building height is 60 feet as measured to the midpoint of the roof.
The proposed structure is 15 feet tall. This complies with the requirements.

Lot Coverage. The maximum lot coverage for structures on the site is proposed to be 70%.
This accounts for the total buildout of the master plan. The proposed structure complies
with this requirement.

Maximum Allowable Building Area. The maximum allowable building area is 585,000
square feet. With the proposed structure, the total building area comes to 345,055 square
feet. This complies with the requirements.

Parking: This PD district requires a minimum parking total of 932 spaces. The site plan shows a
total of 932 parking spaces currently on site. With the addition of the new temporary square
footage, the site would remain in compliance with parking requirements.

Exterior Facades. The PD district requires at least 80% of the exterior walls of all structures to be
of masonry construction. Given the recent State legislation, prohibiting local municipalities from
enforcing such requirements, the proposed structure is not required to comply with the masonry
requirement. The proposed structure is a prefabricated building constructed entirely of panelized
siding, with an aluminum skirt panel along the bottom.

Landscaping: The Landscape Ordinance requires that properties be brought up to current
standards, where possible, when they go through a zoning process. This proposal is for a
temporary structure on a site that is beginning redevelopment in accordance with the previously
approved master plan. The landscape plan for this portion of the property shows general notes
indicating irrigation intent and is in compliance with the Landscape Ordinance requirements.

RECOMMENDATION: APPROVAL

Trinity Christian Academy has been a valuable asset to the Town and the previously approved
campus master plan is an important next step in the school’s continued development. The
proposed temporary portable building meets the requirements set by the PD district and is
necessary in order to provide continued uninterrupted education for the students.

Staff recommends approval of the request with one condition.

Staff recommends approval of the request, subject to the following condition:

e The proposed temporary portable school building shall be removed within a maximum of
five years from the date of issuance of a Certificate of Occupancy.

DEVELOPMENT
SERVICES

16801 Westgrove Drive
Addison, TX 75001

P.O. Box 9010
Addison, TX 75001

phone:972.450.2880
fax: 972.450.2837

IT ALL COMES
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ADDISON

Case 1806-SUP/TCA Portable School Building

November 19, 2019

COMMISSION FINDINGS:

The Addison Planning and Zoning Commission, meeting in regular session on November 19,
2019, voted to recommend approval of a Special Use Permit for a temporary portable school
building in order to allow uninterrupted education while phases of the previously approved master
plan begin construction, subject to the following condition:

e The proposed temporary portable school building shall be removed within a maximum of
five years from the date of issuance of a Certificate of Occupancy.

Voting Aye: Catalani, Dougan, Meleky, Resnik, Souers, Wheeler
Voting Nay: none
Absent: none

SPEAKERS AT THE PUBLIC HEARING:
For: none

On: none
Against: none

DEVELOPMENT
SERVICES

IT ALL COMES
TOGETHER.

P.O. Box 9010
Addison, TX 75001
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SITE DATA SUMMARY

CURRENT ZONING:
LOT COVERAGE:

MAXIMUM ALLOWABLE BUILDING AREA:
TOTAL EXISTING PARKING PROVIDED:

TOTAL EXISTING LOWER SCHOOL SQUARE FOOTAGE:
TOTAL EXISTING MIDDLE SCHOOL SQUARE FOOTAGE
TOTAL EXISTING UPPER SCHOOL SQUARE FOOTAGE
TOTAL EXISTING PERFORMING ARTS
CENTER SQUAR
TOTAL EXISTING MCB SQUARE FOOTA(
TOTAL EXISTING FIELD HOUSE SQUARE FOOTAGE
TOTAL EXISTING ATHLETIC TRAINING
FACILITY SQUARE FOOTAGE
TOTAL EXISTING ART BUILDING SQUARE FOOTAGE:
TOTAL EXISTING STADIUM/SHOP SQUARE FOOTAGE:
TOTAL EXISTING LOWER SCHOOL LBRARY

UARE FOOTAGE:
OTAL EXISTING PO ES (3)
TOTAL EXISTING ADMMISTRATION
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ANY REVISION TO THIS PLAN WILL REQUIRE TOWN APPROVAL AND WILL
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SITE PLAN NOTES
1. PAINT EXTERIOR TO MATCH EXISTING ADJACENT BULLDINGS
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FACADE PLAN NOTES

THIS FACADE PLAN IS FOR CONCEPTUAL PURPOSES ONLY. ALL BUILDING
PLANS REQUIRE REVIEW AND APPROVAL BY DEVELOPMENT SERVICES
ALL MECHANICAL UNITS SHALL BE SCREENED FROM PUBLIC VIEW AS
REQUIRED BY THE ZONING ORDINANCE

WHEN PERMITTED, EXPOSED UTILITY BOXES AND CONDUITS SHALL BE
PAINTED TO MATCH THE BUILDING

ALL SIGNAGE AREAS AND LOCATIONS ARE SUBJECT TO APPROVAL BY
DEVELOPMENT SERVICES

ROOF ACCESS SHALL BE PROVIDED INTERNALLY, UNLESS OTHERWISE
PERMITTED BY THE CHIEF BUILDING OFFICIAL

PROVIDE SPLASH BLOCKS AT DOWNSPOUT LOCATIONS
PAINT EXTERIOR TO MATCH EXISTING ADJACENT BUILDINGS
ALL AC UNITS TO FACE SOUTH SIDE OF BUILDINGS

MATERIAL MANUFACTURERS TO BE PROVIDED BY PORTABLE
MANUFACTURER, MOBILE MODULAR

PORTABLE BUILDING MANUFACTURER
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FACADE PLAN NOTES

THIS FACADE PLAN IS FOR CONCEPTUAL PURPOSES ONLY. ALL BUILDING
PLANS REQUIRE REVIEW AND APPROVAL BY DEVELOPMENT SERVICES
ALL MECHANICAL UNITS SHALL BE SCREENED FROM PUBLIC VIEW AS
REQUIRED BY THE ZONING ORDINANCE
WHEN PERMITTED, EXPOSED UTILITY BOXES AND CONDUITS SHALL BE
PAINTED TO MATCH THE BUILDIN
AL SIGNAGE AREAS AND LOCATIONS ARE SUBJECT TO APPROVAL BY
DEVELOPMENT SERVICES

: : ROOF ACCESS SHALL BE PROVIDED INTERNALLY, UNLESS OTHERWISE
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ALUMINUM SKIRT PANEL: 180 SF  14.3%

. PAINT EXTERIOR TO MATCH EXISTING ADJACENT BUILDINGS
OOR AND WINDOW LOCATIONS ARE APPROXIMATE

PROVIDE SPLASH BLOCKS AT DOWNSPO!

ALL AC UNITS TO FACE SOUTH SIDE OF BUILDINGS

MATERIAL MANUFACTURERS TO BE PROVIDED BY PORTABLE

MANUFACTURER, MOBILE MODULAR.

. PORTABLE BUILDING MANUFACTURER

MOBILE MODULAR MANAGEMENT CORPORATION
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Work Session and Regular Meeting 15.
Meeting Date: 12/10/2019

Department: Parks & Recreation

Pillars: Optimize the Addison Brand

AGENDA CAPTION:

Present, Discuss and Consider Action on a Resolution Recognizing Former
City Manager Ron Whitehead and Former Director of Development Services

Carmen Moran in Accordance with the Town's Naming and Recognition
Policy.

BACKGROUND:

Mayor Pro Tempore Walden and Council Member Quintanilla requested an item
be placed on the July 10, 2018 Council agenda to discuss options for recognizing
and honoring former City Manager Ron Whitehead and former Director of
Development Services Carmen Moran. During the discussion, Council came to a
consensus to recognize both former Town employees. Council directed City
Manager Wes Pierson to contact Mr. Whitehead and inquire if he would welcome
this type of recognition for himself and Ms. Moran.

August 28, 2018 Staff provided Mr. Whitehead's input to Council. Below is a
summary of Mr. Whitehead's response:
e He would really like to see something named after Carmen Moran, perhaps
the Vitruvian Amphitheatre;
e He does not want a statue in his likeness;
e He would prefer that nothing be named after him;
e He would request that any effort only use private funding; and
e Ideally, any recognition would be something understated and humble that
communicates that people (he and others) really cared about Addison. It
would be something that communicates the beauty/creativity/story of how
Addison Circle or Vitruvian came about.

Council directed Town Staff to make recommendations on how best to honor Mr.
Whitehead and Mrs. Moran in Addison Circle and Vitruvian Park. After listening
to Council’s discussion, Staff provided recognition options for Council to review
and discuss on November 21, 2019 during the Council Work Session. Those
options included:

Ron Whitehead Recognition at Addison Circle Park
¢ Plaza Option — Dedicate the plaza in honor of Mr. Whitehead and install a
plaque in the paving.




¢ Arbor Option — Dedicate the arbor at Addison Circle Park in honor of Mr.
Whitehead and install a plaque, perennial border and bench.

Carmen Moran Recognition at Vitruvian Park
¢ Entry Option — Add engraving to the existing granite medallion to name the
Amphitheater after Mrs. Moran and install a plaque on the adjacent concrete
wall.
e Stage Option — Add a plaque in the paving, naming the Amphitheater after
Mrs. Moran.

Council discussed the options and it appeared, to staff, there was a consensus
among Council to dedicate the plaza at Addison Circle Park to Ron Whitehead
(Plaza Option) and name the Amphitheater at Vitruvian Park after Carmen
Moran (Entry Option). Staff will repeat the work session presentation made on
November 21, 2019 and is asking Council to discuss and consider action on a
resolution to recognize former town employees Ron Whitehead and Carmen
Moran.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Former Town Employee Recognition
Presentation - Former Town Employee Recognition




RESOLUTION NO. R19-

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS RECOGNIZING FORMER CITY MANAGER, RON WHITEHEAD
AND FORMER DIRECTOR OF DEVELOPMENT SERVICES CARMEN
MORAN FOR THEIR SERVICE TO THE TOWN.

WHEREAS, the City Council approved a Naming and Recognition Policy; and

WHEREAS, the City Council has approved Resolution No. R17-103 approving a Naming
and Recognition Policy for City Owned Structures, Trails and Parks; and

WHEREAS, the City Council approves locating a plaque in the Plaza at Addison Circle
Park dedicating the plaza to former City Manager Ron Whitehead which complies with the
Naming and Recognition Policy; and

WHEREAS, the City Council approves locating a plaque at the Vitruvian Park
Amphitheater, engraving the existing granite paving medallion and naming the Amphitheater the
Carmen Moran Amphitheater at Vitruvian Park, which complies with the Naming and
Recognition Policy;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE TOWN OF ADDISON, TEXAS:

SECTION 1. The recitals set forth above are true and correct and are incorporated as if
fully set forth herein.

SECTION 2. The City Council hereby approves dedicating the Plaza at Addison Circle
Park to recognize former City Manager Ron Whitehead. A plaque will be installed in the plaza
paving noting the dedication and Mr. Whitehead’s years of service to the Town.

SECTION 3. The City Council hereby approves naming the Amphitheater at Vitruvian
Park to recognize former Director of Development Services Carmen Moran. The existing granite
paving medallion will be engraved noting the “Carmen Moran Amphitheater at Vitruvian Park”.
A plaque will be installed on a seat wall identifying Ms. Moran’s years of service to the Town.

SECTION 4. This Resolution shall take effect from and after its date of adoption.

Town of Addison, Texas
Resolution No. Page 1 of 2



DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the_10™ day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor
ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
Resolution No. Page 2 of 2
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Historical Naming & Recognition

Recognition of Former Mayors by Council:

Beckert Park
- Mayor Rich Beckert 1993-1999

el il & o 4»1;-5..:; i
SPRUILL PARK

Spruill Park
- Mayor Lynn Spruill 1988-1993

Redding Trail & Dog Park
- Mayor Jerry Redding 1975-1988

Wheeler Bridge
- Mayor Scott Wheeler 1999-2005



Recognition by Council of |
Employee that Died While Serving
the Town

FIRE STATION

THE FOLLOWING NAMED CITY COUNCIL HEREBY
DEDICATES THIS BUILDING TO THE MEMORY OF
ADDISON FIRE FIGHTER

STEPHEN C.WEBB

WHO DIED IN THE PERFORMANCE OF
HIS DUTIES ON OCTOBER ey ) 7{5)

MAY OR
JERRY J.REDDING

COUNCILM EN
KELSTEIN, MAYOR PRO-7

CENTRAL .

@ BARRY N FIN

'EM
DR. JOHN ALLEN
STEWART BEATT
RICHAR D ROD]
GREG COLF

- CITY MANAGER
RON WHITFHF,AD




Historical Naming & Recognition

Other Forms of Recognition:

Developer led recognition of
prominent land owners in Addison
Circle District

Morris Avenue*
Marcus Avenue
Breedlove Place
Goodman Avenue

*MW Morris served as Mayor 1953-1969




Historical Naming & Recognition

Other Forms of Recognition:

Staff led recognition of employees lost in
the line of service, in remembrance of an
employee that passed or to recognize the
retirement of an employee

|
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Current Naming & Recognition Policy

Adopted November 14, 2017

Stipulations for naming a park, trail or facility after a person:

1. Person has made a minimum financial contribution of
$1,000,000

2. Person has made significant and consistent long-term
contributions to the town.

3. Person was an employee of the town and served at least 20
years, but has not been employed by the Town within the past 5
years.

4. Shall not have been a City Council Member / Mayor of the
Town within the last 5 years.




Current Naming & Recognition Policy

Adopted November 14, 2017

- When appropriate Parks, Trails and Facilities can be named
after prominent geographical or features of land.

- Different sections of parks and facilities may carry names that
differ from the overall park or facility name. This may include
naming individual items of a park or facility.

- All naming decisions are to be made at the sole discretion of the
City Councill.




Recognition of Former Town Employees

= Counclil requested staff look at ways to recognize former City
Manager Ron Whitehead and former Director of Development
Services Carmen Moran for their contribution and legacy to the
Town.

Direction Included:

= Install a plague at Addison Circle recognizing Ron Whitehead's
service and add similar elements (Plantings & Bench).
Remove 20 years of service plague near Addison Grove.

= Name Vitruvian Park Amphitheater after Carmen Moran.

= Areas could include a small garden or space for a future
sculpture installation.




EXxisting Recognltlon Ron Whitehead
A;y,,

ADDISON

Current Dedication - Daylily
Garden includes

= Dedication Plaque
= Bench

= Daylily plantings

“Dayhly Garden”

In Honm of City Manager Ron Whltehmd
For More Than ‘ITwenty Years
of Professional Service
to the Town of Addison and Its Residents

Thank You Ron!
Dedicated October 2002

\
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Recognition Locations — Ron Whitehead
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Recognltlon — Ron Whitehead Plaza Option ADDISON
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ADDISON

Located on each end of the arbor at
Addison Circle Park.

Includes a Dedication Plaque.
Perennial border w/ benches

between 3 column groupings on
each end.
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Representative perennial border photo




Recognltlon — Ron Whitehead Arbor Optlon ADDISON




Recognition — Ron Whitehead Arbor Option
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Recognition — Carmen Moran Entry Location

A :',\ — -

CARMEN MORAN
AMPHITHEATER

AT VITRUVIAN PARK

Thank yow for your vision, passiov

and committment to-the AddisonWay 3

TOWN OF
ADDISON
SERVICE

1984-2014

- B - Proposed Engraving in Medallion

e —— : ) , : - Plaque on seat wall




Recognition — Carmen Moran Stage Location
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Proposed Plaque in Paving




Next Steps ADDISON

= Council approve a resolution adopting the selected recognition
options.

= Develop plans for each location, based on Council direction.
* Receive bids for materials and installation.

* Provide Council with an update.

= Install proposed elements. (Spring 2020)




Work Session and Regular Meeting 16.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Present, Discuss, and Consider Action on a Resolution Appointing a Member
to the Planning and Zoning Commission to Fill an Unexpired Term.

BACKGROUND:

The members of the Planning and Zoning Commission have 2 year terms, which
run concurrently with the Council Member who appointed them.

Commissioner Linda Groce was appointed to the Planning and Zoning
Commission by Council Member Quintanilla for a term running from January 1,
2019 through December 31, 2020. Ms. Groce has resigned from the Planning
and Zoning Commission and a new appointment must be made to serve for the
remainder of this term.

The resolution attached to this item will allow Council Member Quintanilla to
nominate a member for appointment to serve from January 1, 2020 to December
31, 2020.

RECOMMENDATION:
Staff requests direction from Council.

Attachments

Resolution - Planning and Zoning Commission Appointment for Place 2
Unexpired Term




TOWN OF ADDISON, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS APPOINTING ONE MEMBER TO SERVE ON THE PLANNING &
ZONING COMMISSION FOR AN UNEXPIRED TWO-YEAR TERM
COMMENCING JANUARY 1, 2020 AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Chapter 2 of the Town of Addison Code of Ordinances, the Addison
Planning & Zoning Commission is comprised of seven members serving two-year terms; and

WHEREAS, a vacancy has occurred on the Planning & Zoning Commission in Place 2 with the
resignation of Commissioner Linda Groce; and

WHEREAS, the City Council desires to fill the vacancy.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS:

Section 1. The following appointment is made to the Addison Planning & Zoning Commission to
serve the remainder of the unexpired term commencing January 1, 2020 and ending on December 31,
2020 or until their successor is appointed and duly authorized to serve:

Place 2 -

Section 2. This Resolution shall take effect upon its passage and approval.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this the 10th day of
December, 2019.

Joe Chow, Mayor
ATTEST:

By:

Irma Parker, City Secretary

APPROVED AS TO FORM:

By:

Brenda N. McDonald, City Attorney

OFFICE OF THE CITY SECRETARY RESOLUTION NO.
Page 1 of 1



Work Session and Regular Meeting 17.
Meeting Date: 12/10/2019
Department: Development Services

AGENDA CAPTION:

Present, Discuss, and Consider Action on a Resolution Appointing a Member
to the Board of Adjustment to Fill an Unexpired Term.

BACKGROUND:

The members of the Board of Adjustment have 2 year terms, which run
concurrently with the Council Member who appointed them.

Board Member Chris DeFrancisco was appointed to the Board of Adjustment by
Council Member Walden for a term running from January 1, 2019 through
December 31, 2020. Mr. DeFrancisco was appointed to the Planning and Zoning
Commission by the City Council on October 29, 2019. Mr. DeFrancisco has
resigned from the Board of Adjustment in order to serve on the Planning and
Zoning Commission. Therefore, a new appointment must be made to serve for
the remainder of his term on the Board of Adjustment.

The resolution attached to this item will allow Council Member Walden to
nominate a member for appointment to serve from January 1, 2020 to December
31, 2020.

RECOMMENDATION:
Staff requests direction from Council.

Attachments
Resolution - Board of Adjustment Appointment for Place 3 Unexpired Term




TOWN OF ADDISON, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS APPOINTING ONE MEMBER TO SERVE ON THE BOARD OF
ADJUSTMENT FOR AN UNEXPIRED TWO-YEAR TERM COMMENCING
JANUARY 1, 2020 AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Chapter 2 of the Town of Addison Code of Ordinances, the Addison
Board of Adjustment is comprised of seven members serving two-year terms; and

WHEREAS, a vacancy has occurred on the Board of Adjustment in Place 3 with the resignation
of Chris DeFrancisco; and

WHEREAS, the City Council desires to fill the vacancy.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS:

Section 1. The following appointment is made to the Addison Board of Adjustment to serve the
remainder of the unexpired term commencing January 1, 2020 and ending on December 31, 2020 or until
their successor is appointed and duly authorized to serve:

Place 3 -

Section 2. This Resolution shall take effect upon its passage and approval.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this the 10th day of
December, 2019.

Joe Chow, Mayor
ATTEST:

By:

Irma Parker, City Secretary

APPROVED AS TO FORM:

By:

Brenda N. McDonald, City Attorney

OFFICE OF THE CITY SECRETARY RESOLUTION NO.
Page 1 of 1



Work Session and Regular Meeting 18.
Meeting Date: 12/10/2019
Department: Infrastructure- Development Services

Pillars: Excellence in Asset Management
Excellence in Transportation Systems

AGENDA CAPTION:

Present, Discuss, and Consider Action on a Resolution to Approve

the Agreement for Professional Engineering Services Between the Town of
Addison and Jacobs Engineering Group, Inc., for the Design of the
Improvements to Keller Springs Road and Airport Parkway and Authorize
the City Manager to Execute the Agreement in an Amount Not to Exceed
$1,439,000.

BACKGROUND:

This action will approve an agreement for professional engineering services with
Jacobs Engineering Group, Inc., (Jacobs) for the design of the reconstruction
and addition of the Master Transportation Plan elements to Keller Spring Road
and Airport Parkway for an amount not to exceed $1,439,000. Keller Springs
Road and Airport Parkway were included in Proposition A of the 2019 Bond
Program election that the Addison voters approved on November 5, 2019.

The opinion of probable construction costs from the 2019 Addison Bond Program
cost estimates as developed by Jacobs, is $8,719,650 for Keller Springs Road
and $5,813,982 for Airport Parkway, totaling $14,533,632. This amount does not
include the total project costs of $12.9M for Keller Springs Road and $9.4M for
Airport Parkway, which includes costs for right-of-way acquisition and other soft
costs, such as engineering, administrative costs, construction management, and
materials testing. Jacob's design fee is $1,439,000, which equates to a fee
percentage of 9.9% of the estimated construction cost. This is consistent with the
percentages assumed for this service in the 2019 Bond Program analysis.

Staff recommends that the roads be designed at the same time to save the cost
of remobilization for topographic surveying and sub-surface utility exploration
services. Once designed, however, roads are not planned to be reconstructed at
the same time.

On December 11, 2018 the Council approved a contract with Jacobs for the
development of costs associated with the proposed street 2019 Bond Program.
Given Jacobs familiarity of the projects, Staff recommends that they design the
roadways.



The major scope items included in the design will be:

e Task A - Concept Studies and Preliminary Engineering

e Task B - Public Involvements

e Task C - Utility Coordination and Sub-Surface Utility Exploration

e Task D - Project Management

e Task E - Field Surveying

e Task F - Roadway Design

e Task G - Drainage

e Task H - Signage, Markings, and Signalization

e Task | - Miscellaneous Plan Development

e Task J - Traffic Control and Sequencing

e Task K - lllumination

e Task L - Environmental and Storm Water Pollution Prevention Plans
e Task M - Water and Wastewater Improvements

e Task N - Landscape and Aesthetic Improvements

e Task O - Quantities, Estimate and Specifications, and Bid Documents
e Task P - Bid Phase Services

e Task Q - Easement and ROW Acquisition

e Task R - Independent Design Review

Pending approval of the attached agreement, design for the roadways will begin
as soon as Notice to Proceed is issued.

Funding for this work will be from the 2019 Bond Program funds. A
reimbursement resolution is not required at this time but will be required before
construction begins. Therefore, one will be brought to Council at the later
meeting.

RECOMMENDATION:
Administration recommends approval.

Attachments

Resolution - Professional Engineering Services with Jacobs Engineering Group
Inc.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS
APPROVING THE AGREEMENT FOR PROFESSIONAL ENGINEERING
SERVICES BETWEEN THE TOWN OF ADDISON AND JACOBS ENGINEERING
GROUP, INC., FOR THE DESIGN OF IMPROVEMENTS TO KELLER SPRINGS
ROAD AND AIRPORT PARKWAY IN AN AMOUNT NOT TO EXCEED
$1,439,000, AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT, AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the reconstruction of Keller Spring Road and Airport Parkway were
included in Proposition A of the Town of Addison 2019 Bond Program; and

WHEREAS, Proposition A was approved by the voters;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

SECTION 1. The Agreement for Professional Engineering Services between the Town
of Addison and Jacobs Engineering Group Inc., for the design of improvements to Keller Spring
Road and Airport Parkway in an amount not to exceed $1,439,000, a copy of which is attached
to this Resolution as Exhibit A, is hereby approved. The City Manager is hereby authorized to
execute the agreement.

SECTION 2. This Resolution shall take effect from and after its date of adoption.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison,
Texas, on this the 10t day of DECEMBER 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
Resolution No. Page 1 of 64
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Work Session and Regular Meeting 19.
Meeting Date: 12/10/2019
Department: City Manager

Pillars: Gold Standard for Financial Health

Milestones: Implementation and continuous development of Long Term Financial
Plan

AGENDA CAPTION:

Present, Discuss, and Consider Action on a Resolution Establishing the
Town's Intent to Reimburse Prior Lawful Expenditures of Funds Relating to
the Replacement of the Boiler at The Addison Athletic Club in the Amount of
$55,108.

BACKGROUND:

On November 18, 2019, the Council passed a Resolution canvassing and
declaring the results of the November 5, 2019 Special Bond Election.
Proposition D in this election passed with 757 votes ‘for’ and 457 votes ‘against’.

Proposition D asked “Shall the City Council of the Town of Addison, Texas, be
authorized to issue general obligation bonds of the Town in the amount of
$7,395,000 for the purpose of providing funds for permanent public
improvements; to-wit: renovating, repairing, improving, and equipping existing
Town service, public safety, conference and administrative facilities, including
repair, replacement, and improvement of roofs, mechanical, electrical, plumbing,
air conditioning, heating and ventilation equipment and systems...” This included
the replacement of the boiler at the Addison Athletic Club in an estimated
amount of $80,000.

On November 5, 2019, General Services was notified that the boiler at the
Athletic Club was leaking water. Due to health and safety concerns, the boiler
was shut down. TDIndustries inspected the boiler and estimated repair costs
between $25,000-$30,000.

Staff determined it prudent to replace the existing boiler. The replacement was
escalated to an emergency purchase to preserve and protect public health and
safety. The total replacement cost was $55,108 which will be paid using
emergency funding from the General Fund.

This agenda item seeks passage of a Resolution authorizing the reimbursement
of $55,108 for the boiler replacement from future bond sales. This Resolution
must be passed within 60 days of the expenditure of the funds to be legally



compliant.

RECOMMENDATION:
Administration recommends approval.

Attachments
Resolution - Reimbursement for The Addison Athletic Club Boiler Replacement




RESOLUTION NO. R19-

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS RELATING TO ESTABLISHING THE TOWN’S INTENTION TO
REIMBURSE ITSELF FOR THE PRIOR LAWFUL EXPENDITURE OF
FUNDS RELATING TO CONSTRUCTING VARIOUS CITY
IMPROVEMENTS FROM THE PROCEEDS OF TAX- EXEMPT
OBLIGATIONS TO BE ISSUED BY THE TOWN FOR AUTHORIZED
PURPOSES; AUTHORIZING OTHER MATTERS INCIDENT AND
RELATED THERETO; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the Town of Addison, Texas has entered into or will
enter into various contracts pertaining to the expenditure of lawfully available funds of the
Issuer to finance the costs associated with the replacement of the boiler at the Addison
Athletic Club (the “Project”); and

WHEREAS, the provisions of Texas Government Code Section 1201.042, as
amended, provides that the proceeds from the sale of obligations issued to finance the
acquisition, construction, equipping, or furnishing of any project or facilities, such as the
Project, may be used to reimburse the Town for costs attributable to such project or
facilities paid or incurred before the date of issuance of such obligations; and

WHEREAS, the United States Department of Treasury released Regulation Section
1.150-2 which establishes when the proceeds of obligations are spent and therefore are no
longer subject to various federal income tax restrictions contained in the Internal Revenue
Code of 1986, as amended; and

WHEREAS, the Town of Addison intends to reimburse itself, within eighteen
months from the later of the date of expenditure or the date the property financed is placed
in service (but in no event more than three years after the original expenditures are paid),
for the prior lawful capital expenditure of funds from the proceeds of one or more series of
tax-exempt obligations that the Town currently contemplates issuing in the principal
amount of not to exceed $7,395,000.00 to finance a portion of the costs of the Project; and

WHEREAS, under the Department of Treasury regulations, to fund such
reimbursement with proceeds of the Obligations, the City Council must declare its
expectation ultimately to make such reimbursement before making the expenditures; and

WHEREAS, the City Council hereby finds and determines that the reimbursement
for the prior expenditure of funds of the Issuer is not inconsistent with the Issuer's
budgetary and financial circumstances; and

WHEREAS, the City Council hereby finds and determines that the adoption of this
Resolution is in the best interests of the residents of the Town of Addison.

Town of Addison, Texas
Resolution No. R19-00 Page 1 of 3



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS THAT:

SECTION 1. This Resolution is a declaration of intent to establish the Town's
reasonable, official intent under section 1.150-2 of the Regulations and Section 1201.042 to
reimburse itself from certain of the proceeds of the Obligations for any capital expenditures
previously incurred (not more than 60 days prior to the date hereof) or to be incurred
with respect to the Project from the General Fund or other lawfully available funds of the
Town of Addison.

SECTION 2. The Town of Addison intends to issue the Obligations and allocate within 30
days after the date of issuance of the Obligations the proceeds therefrom to reimburse the
Issuer for prior lawful expenditures with respect to the Project in a manner to comply with
the Department of Treasury regulations.

SECTION 3. The reimbursed expenditure will be a type properly chargeable to a capital
account (or would be so chargeable with a proper election) under general federal income
tax principles.

SECTION 4. The Town intends to otherwise comply, in addition to those matters addressed
within this Resolution, with all the requirements contained in the federal regulations.

SECTION 5. This Resolution may be relied upon by the appropriate officials at the Office
of the Attorney General for the State of Texas and establishes compliance by the Issuer
with the requirements of Texas law and the Regulations.

SECTION 6. With respect to the proceeds of the Obligations allocated to reimburse the
Issuer for prior expenditures, the Town shall not employ an abusive device under Treasury
Regulation Section 1.148-10, including using within one year of the reimbursement
allocation, the funds corresponding to the proceeds of the Obligations in a manner that
results in the creation of "replacement proceeds”, as defined in Treasury Regulation
Section 1.148-1, of the Obligations or another issue of tax-exempt obligations.

SECTION 7. The recitals contained in the preamble hereof are hereby found to be true, and
such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the City Council of the Town of Addison, Texas.

SECTION 8. All ordinances and resolutions, or parts thereof, which are in conflict or
inconsistent with any provision of this Resolution are hereby repealed to the extent of such
conflict, and the provisions of this Resolution shall be and remain controlling as to the
matters resolved herein.

SECTION 9. This Resolution shall be construed and enforced in accordance with the laws
of the State of Texas and the United States of America

SECTION 10. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the

Town of Addison, Texas
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application of such provision to other persons and circumstances shall nevertheless be
valid, and the City Council hereby declares that this Resolution would have been enacted
without such invalid provision.

SECTION 11. This Resolution shall be in force and effect from and after its final passage,
and it is so resolved.

DULY RESOLVED AND ADOPTED by the City Council of the Town of Addison, Texas, on
this the 10" day of December 2019.

TOWN OF ADDISON, TEXAS

Joe Chow, Mayor

ATTEST: APPROVED AS TO FORM:

Irma Parker, City Secretary Brenda N. McDonald, City Attorney

Town of Addison, Texas
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Work Session and Regular Meeting 20.
Meeting Date: 12/10/2019
Department: Special Events

Pillars: Gold Standard for Financial Health
Optimize the Addison Brand

Milestones: Define and promote Addison Identity

AGENDA CAPTION:

Present and Discuss the Operations and Financial Reconciliation for
Addison Oktoberfest 2019.

BACKGROUND:

Addison Oktoberfest is a major festival produced by the Town annually to
support local businesses and promote tourism. This four-day event featured
food, music and entertainment focused on German culture. This year Addison
Oktoberfest was held September 19-22, 2019 at Addison Circle Park.

The Special Events and Finance Departments have prepared a report on the
marketing, operational and financial outcomes of Addison Oktoberfest 2019. This
was the first time a point-of-sale software was used at this festival, in place of the
previous Tasty Bucks ticket system. The new software provided detailed
information on the sales of food and beverage throughout the event, allowing the
Finance team to quickly and accurately compile the necessary information at the
end of each day and the end of the event.

RECOMMENDATION:
Information only, no action required.

Attachments

Presentation - 2019 Addison Oktoberfest Reconciliation
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2019



" ADDISON OKTOBERFEST 2019

A CELEBRATION OF BAVARIAN FOOD AND CULTURE
NEW FOR 2019

*‘New times and admission packages — Adjusted times to hit the lunch
crowd and changed package options and pricing.

*Transition from Tasty Bucks to point of sale purchase, reducing lines
and providing hotels and vendors with quicker access to funds.

*Renamed multiple items in German to enhance authenticity.
*Introduced new adult games and more free activities for children.

*Brought sale of festival merchandise in-house, including new items.
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ADDISON

‘ ADVERTISING (PAID MEDIA)

Outlet

Digital
Radio
Television

CAMPAIGN TOTAL

Cost

$30,000

$5,000
$13,154

$48,154

Impressions

7,408,701

566,700
2,957,000

10,932,401



‘ ADVERTISING (IN-KIND SPON

Outlet

Dallas Morning News
DO 214

IHeart Radio
Spectrum Reach TV
CBS DFW

IN-KIND TOTAL

nw-' £

Value

$13,000
$4,333
$156,850
$30,000
$40,659

$244,842

SOR MEDI

Impressions

1,037,239

66,907
1,227,100
2,363,851
6,836,000

11,531,097



Viewers/
Media Outlets Readers Run Time Ad Value PR Value
Broadcast 28 1,248,542 38:42 $61,546 $184.638
Print 16 3,337,362 N/A $13,666 $40,996

Online 99  1,015,464,229 N/A $2,017,519 $6,052,557
Total 143 1,020,050,133 38:42 $2,092,731 $6,278,192



ADDISON

HOTEL ROOM NIGHTS

* 15 Addison hotels offered special rates. Packages included:
— 2 adult admission tickets
— 2 commemorative steins with beer voucher
— A souvenir hat pin

* Total Packages Sold: 354 (1% increase over 2017)

* Total Room Nights Booked: 474 (10% increase over 2017)
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ADDISON

“"’ PRESALES REVENUE : ONLINE

Packages

Total
$53,198

Tickets




ADDISON

®

‘ EVENT SALES REVENUE

Online

o Carnival
Admissions

Total $258,476
Uy




ADDISON

r ADDITIONAL REVENUE

A
oL 25

Sponsorships
$158,000

@

Booth Rentals

$16,950

Tofal

-

$l79,015

Miscellaneous

$4,065
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ADDISON

$1,126,950

$(11,545)
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$1,115,405

$200,438

Tasty Buck Refunds

- INVOICE REVENUE
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Total $217,210

Additional




ADDISON

- TOTAL REVENUE
‘ OKTOBERFEST 2019

Event Sales & Presales

$158,000 Sponsorships

‘\ | ; $707,899 Booth Rentals

Misc. Revenue

Per Capita Spending
~$33.00

$217,210 Invoice Revenue



ADDISON

~ FOOD/BEVERAGE SALES : 4-YEAR COMPARISON

$1,500,000 -

$1,000,000 -

$500,000

$1,248,399

$1,250,705

$358,437

2017
Tasty Bucks

Vendors

2018

® Attendance

$1,126,165




ADDISON

ATTENDANCE-BY-DAY : 4-YEAR COMPARISON

9,812
_ ,762 9,354

I 6,354 5917 I 5,554 6,23.7

2016 2017 2018 2019
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L) TOTAL EXPENSES

‘ OKTOBERFEST 2019 $225,551




Total Total

Revenue Expenses
$707,899 $809,249

Loss
$(101,350)
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ADDISON

‘ PROFIT OR (LOSS) : 4-YEAR COMPARISON

Revenue Expenses Profit & (Loss)

$707,899

2019

$(101,350)
$582,623

2018

$(421,357)
$1,793,236

2017
$9,355

—
(72
LLl
Ll
(24
LLl
(a8
O
=
4
O

$1,854,339

$143,616
$(500,000) : $500,000 $1,000,000 $1,500,000




ADDISON

ATTENDEE FEEDBACK

Q8 What attracted you to this festival? (select all that apply)

Answered: 517  Skipped: 5

Cost of - ANSWER CHOICES RESPONSES
Admission
Cost of Admission 13.73%
Food Selection 43.52%
Beer Selection B SRR 539?%
Musie Music Entertainment 23.40%
Entertainment
B Beer Games 15.28%
Beer Games
‘ | Carnival/Midway 12.38%
Carnival/Mid
T - Family Activities 17.21%
St - Dachshund Parade/Races 8.70%
Dachshund Other (please specify) 25.53%
Parade/Races
s, ) Total Respondents: 517
A specify)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%




~ ATTENDEE FEEDBACK

Q9 How would you rate your overall event experience?

Excellent

Above Average

Average

Below Average

‘ ' Poor
> 4
QKTOBERFESY

0%

10%

20%

Answered: 519

30%

40%

Skipped: 3

50%

860%

70%

80%

ANSWER CHOICES

Excellent
Above Average
Average

Below Average

Poor

90% 100%

RESPONSES
67.05%

24.28%

7.32%

1.16%

0.19%
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* g *

*Review hours of operation to maximize value for participating

vendors and attendees.

*ldentify ways to enhance the perceived value of the admission ticket
to better compete in the now crowded Oktoberfest landscape.

*Focus on authenticity and incorporate additional unique and
interactive experiences throughout the venue.

*Continue to support and enhance our award-winning partnership with
Paulaner, as well as our other event sponsors.
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