STANDARD UTILITY AGREEMENT
ACTUAL COST

Limits of Project: Belt Line Road from Marsh Lane to Midway Road

This Agreement by and between the Town of Addison, Texas (*Town"), and acting by and through the
Town Council, and Southwestern Bell Telephone Company d/b/a AT&T Texas., acting by and through its
duly authorized representative, {“Utility"}, shali be effective on the date of approval and execution by and
on behalf of the Town,

WHEREAS, the Town has determined that it is necessary to make certain roadway and utility
improvemnents in the public roadway system, which said changes are generally described as follows:
undergrounding of all overhead utilities on Belt Line Road.

WHEREAS, these proposed roadway and utility improvements will necessitate the adjustment, removal,
and/or relocation of certain facilities of Utility as indicated in the following statement of work: Relocation
of aerial utilities to underground along Belt Line Road from Marsh Lane to Midway Road and such work is
shown in more detail in Utility’s plans, specifications and estimated costs, which are attached hereto as
Attachment “A” ("statement of work”). Town of Addison agrees to contract and compensate for the
construction of the facility; obtaining PVC and handholes from an AT&T approved vendor and the pulling
of the cabie; Inspection Services of Owners utiliies and proposed adjustments. AT&T agrees to provide
the design of said relocations, materials, and splicing/service connections with reimbursement from Town
of Addison. '

WHEREAS, the Town will participate in the costs of the adjustments, removal, and/or relocation of certain
facilities as described above in the statement of work to the extent as may be eligible for State and/or
Federal participation.

WHEREAS, the Town, upon receipt of evidence it deems sufficient, acknowledge Utility’s interest in
certain lands and/or facilities that entitle it to reimbursement for the adjustment, removal, and relocation of
certain of its facilities as described above in the statement of work located upon the lands as indicated in
the statement of work above. ‘

NOW, THEREFORE, BE IT AGREED:

The Town will pay to Utility the costs incurred in adjustment, removal, and/or relocation of Utility's
facilities as described above in the statement of work up to the amount of Actual Cost, as provided herein.

The Utility agrees that afl conduct under this agreement, including but not limited to the adjustment,
removal and relocation of the facility, the development and reimbursement of ¢osts, any environmentat
requirements, and retenfion of records will be in accordance with 23 CFR 645, Subparts A & B, as
highlighted, and applicable federal and State laws, rules and regulations. Utility agrees to supply, upon
request by the Town, proof of compliance with the aforementioned laws, rules and regulations prior to the
commencement of construction.

The Utility hereby requests and the Town hereby agrees fo retain an approved AT&T Contractor
{"Contractor”) to perform the Construction necessary to include the adjustment, removal and/ or relocation
of Utility’s facilities including abandonment, removals and/or retirements and hereby agrees to perform
such construction, with the exception of splicing work performed by the Utility. All construction work




hereunder shali be performed by the Contractor in a good and workmanlike manner, and in accordance
with the Plans, the standard specifications, standards of practice, and construction methods, including,
without limitation, the Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act,
42 U.S.C. §§ 4801, et seq., the National Environmental Policy Act, 42 U.5.C. §§ 4231, et seq., the Buy
America provisions of 23 U.S.C. § 313 and 23 CFR 635.410, the Utility Relocations, Adjustments, and
Reimbursements provisions of 23 CFR 645, Subpart A, and with the Utility Accommeodation provisions of
23 CFR 645, Subpart B,, (collectively, “Standards™) which the Utility customarily appiies.  Contractor
shall supply all Handholes, SCH 40 PVC, and Innerduct. AT&T shall supply all cable materials to the
Contractor. '

Throughout the adjustment construction, the Town shall retain and provide AT&T approved inspectors for
such construction, and the construction work shall be inspected as necessary for prudent instaliation.

The Utility shall accept construction if it is consistent with the performance standards by giving written
notice of such acceptance to the Town. The Utility agrees to develop relocation or adjustment costs for
the work described above in the statement of work by accumulating actual direct and related indirect
costs in accordance with a work order accounfing procedure prescrined by Town, or may, with the
Town’s approval, accumulate actual direct and related indirect costs in accordance with an established
accounting procedure developed by Utility. Bills for work hereunder will be submitted to Town not later
than 90 days after completion of work,

When requested, the Town will make intermediate payments at not less than monthly intervals to Utility
when properly billed and such payments will not exceed eighty percent (80%) of the eligible cost as
shown in each such billing. In addition, if intermediate payments are made, the Town will make a
payment, before audit, which will bring the total percentage paid to the Utility up to ninety percent (90%)
eligible costs. Intermediate payments shali not be considered final payment for any listed items.

Alternatively, at the Town's option, Town agrees to pay Utility an agreed lump sum as $N/A supported by
the attached estimated costs. The Town will, upon satisfactory completion of the adjustments, removals,
and/or relocations and upon receipt of a finai killing, make payment to Utility in the agreed amount.

Upon execution of this agreement by both parties, the Town will, by written notice at the time deemed
appropriate by the Town, authorize the Utility to perform such work difigently, and to conclude said
adjustment, removal, or relocation by the stated completion date. The completion date shall be extended
for delays caused by events outside Utility’s control, including an event of Force Majeure, which shall
include a strike, war or act of war (whether an actual declaration of war is made or not), insurrection, riot,
act of public enemy, accident, fire, fiood or another act of God, sabotage, or other events, interference by
the Town or any other party with Utility’s ability to proceed with the relocation, or any other event in
which Utility has exercised all due care in the prevention thereof so that the causes or other events are
beyond the control and without the fault or negligence of Utility.

The Town will, upon satisfactory compietion of the relocation or adjustment work as described above in
the statement of work and upon receipt of final billing prepared in an approved form and manner, make
payment in the amount of ninety percent (90%) of the eligible costs as shown in the final billing prior to
audit and after such audit shall make an additionat final payment totaling the reimbursement amount
found eligible for county reimbursement.

- Unless an item is siricken and initialed by the Town and Utility, this agreement in its entirety consists of
the following:

1. This Standard Utility Agreement (Actual Cost);




Plans, Specifications, and Estimates Costs (Attachment “A™);

Utifity's Accounting Method (Attachment "B");

Utitity’s Schedule of Work and Estimated Date of Completion (Attachment “C");
Betterment Calculation and Estimates (Attachment “D"); '

23 CFR 645, Subpart A, highlighted (Attachment “E”)

SIS RN

All attachments are included herein as if fully set forth. In the event it is determined that there is a change
from the statement of work contained in this agreement is required, reimbursement therefor shall be
limited to costs covered by a modification or amendment of this agreement or a written change or extra
work order approved by the Town and Utility.

This agreement is subject to cancellation by the Town at any time up to the date that work under this
agreement has been authorized by Town. Such cancellation will not create any liability on the part of the
Town. However, the Town will review and reimburse the Utility for eligible costs incurred by the Utility in
preparation of this agreement. Upon such canceliation, the parties shall negotiate in good faith an
amendment to this agreement that shall provide mutually acceptable terms and conditions for resolving
unfinished construction work in a quick and efficient manner so as not to affect pubiic convenience, safety
and welfare.

The Town may conduct an audit or investigation of any entity receiving funds from the Town directly
under this agreement or indirectly through a subcontract under this contract. Acceptance of funds directly
under this agreement or indirectly through a subcontract under this agreement acts as acceptance of the
authority of the Town, to conduct an audit or investigation in connection with those funds. An entity that is
the subject of an audit or investigation must provide the Town with access to any information the Town
considers felevant fo the investigation or audit.

Neither the Utility nor the Town, by execution of this agreement, waives any rights or remedies fo which
Utility or Town, as applicable, may have within the iimits of the law, in equity, or otherwisa.

It is expressly understood that the Utility is an independent contractor and conducts the adjustment,
removal, or relocation work as described above in the statement of work af its own risk, and that the
TOWN makes no warranties or representations regarding the existence or location of utilities or
other property currently within its rights of way, .

Notwithstanding any other provision of this agreement, nothing in this agreement shaill or may be deemed
to be, or shall or may he construed to be, a waiver or relinquishment of any immunity, defense, or. tort
limitation to which Town, its officials, officers, employees, representatives, and agents are or may be
entitled, including, without limitation, any waiver of immunity to suit.

This agreement represents the entire and integrated agreement between Utility and Town with regard to
the matters set forth herein and supersedes all prior negotiations, representations and/or agreements,
either written or oral. Any amendment or modification of this Agreement must be in writing and signed by
authorized representatives of Utility and Town. '

This agreement and performance hereunder shall be governed by and construed in accordance with the
laws of the State of Texas, without regard to choice of laws rules of any jurisdiction. Any and alt suits,
actions or legal proceedings relating to this Agreement shall be maintained in the state or federal courts
of Dallas County, Texas, which courts shall have exclusive jurisdiction for such purpose.




The signatories to this agreement warrant that each has the authority to enter into this agreement on

behaif of the party represented.

TOWN OF ADDISON, TEXAS

Charles Daniels, Interim City Manager

Acting by and through the authority of the Town
of Addison Council

Aftest:

Chelsea Gonzalez, City Secretary

Approved as to Form:

Brenda N. McDonald

AUDITOR’S CERTIFICATE

| hereby certify that funds are available in the amount of $
obligation of the Town of Addison under this contract.

UTILITY
Southwestern Bell Telephone Company d/b/a
AT&T Texas,

By:

(Authorized Signature)

Print or Typed Name

Jarred Whittington

Title: Director-Construction & Engineerin

Date:

to accomplish and pay the

Town of Addison Auditor




ATTACHMENT A
Utility Plans, Specifications and Estimated Cost

Plan & Profile Drawings
Included--see attached 11" x 17" sheets

Specifications
X Included--see attached sheets

Estimated Cost
IZ Included-—see attached 8-1/2" x 11" sheets




AT&T Project 9478868 CWOTs 546714

AT&T Project 9478969 CWOTs 546714

SUMMARY
AT&T LABOR COSTS: §9,748.44
59.379% INCR LABOR LOADINGS 35478.03

AT&T Project 9453664 CWOTs 545714

SUMMARY
AT&T LABOR COSTS: 15,381.38
59.379% INCR LABOR LOADINGS

9133.31

ELIGIBILE REIMBURSEMENT TOTAL:

- SUNMMARY
MATERIAL COSTS: 39,455.89
CONTRACTOR COSTS: 11,039.00
AT&T LABOR COSTS. 59,748.44
CORPORATE OVERHEAD: 35.478.03
GRAND TOTAL: 145,721.36
ELIGIBILITY RATIO: 100.00%
ELIGIBILE REIMBURSEMENT TOTAL: 145,721.36

AT&T Project 9483664 CWOTs 5457 14

SUMMARY
MATERIAL COSTS: 2.117.67
CONTRAGTOR COSTS: 5 394.00
AT&T LABOR COSTS: 15,381.38
CORPORATE OVERHEAD: 9,133.31
GRAND TOTAL: 32,026.36
ELIGIBILITY RATIO: 700.00%
ELIGIBILE REIMBURSEMENT TOTAL: 32,026.36

TOTAL PROJECT COSTS

SUMMARY
MATERIAL COSTS:! 41.573.56
CONTRACTOR COSTS: 16,433.00
AT&T LABOR COSTS: 75,120 .82
CORPORATE OVERHEAD: 44.611.34
GRAND TOTAL: 177,747.72
[ELIGIEILTY RATIO: 100.00%




7/31/2015

AT&T Project 9478969 CWOTs 546T14

S A CONSTRUGTION LABOR AND EQUIPMENT-GOST (50000

TTEM

Qry UNIT JAMOUNT SUBTOTAL
. CONSTRUCTION COST TOTAL L0000 S 80000
B. MATERIAL & SUPPLIES . - T T
HTEM QTry UNIT JAMOUNT SUBTOTAL
UG FIBER 24 521 FT 0.35 ] $182.35
AERIAL FIBER 24 1805 FT 0.31 $559.55
BGUY 6.M 3 EA 22.00 $66.00
ANC-EXP 3/4 2 EA 37.13 $74.26
UG COPPER 400 361 FT 549 § 1,981.89
UG COPPER 25 169 FT 0.51 86.19
BURIED COPPER 300 60 FT 5151 § 309.00.
BURIED COPPER 25 432 FT 0.73] § 315,36
UG COPPER 50 194 FT - 1.60 310.40
UG COPPER 600 2136 - FT 8241 17,600.64
BURIED COPPER 50 116 FT 1.221 % 141,52
PED 10" 14 EA 24981 % 349.72
UG COPPER 300 992 FT 4.14] 4,106.88
UG COPPER 100 583 FT ] 1.53] ¢ 891.99
BURIED COPPER 100 158 FT 2.33 368.14
BURIED COPPER 200 60 FT 347] & 208.20
UG COPPER 200 266 FT 2801 % 744.80
EXEMPT MATERIAL (.E. CONNECTORS, NUTS, BOLTS
& OTHER MISCELLANEOUS ITEMS) 1 EA 11,159.00{ % 11,159.00 )
| MATERIAL COST TOTAL $ - 38,455.89. 739.455.89 .
C.LABOR BY UTILITY OWRNER. - 0 ey Dyl s )
ITEM . Qry UNIT |AMOUNT SUBTOTAL
SPLICING (LABOR & MATERIAL) 5101 HR $87.38 $44,563.80
CONTRACT COORDINATOR (LABOR & MATERIAL) 48] HR $109.13 $5,238.24
LABOR COST TOTAL = $49 802,04 -49,802.04
DU ENGINEERING COST. (i vl i o i e B )
ITEM Qry UNIT JAMOUNT SUBTOTAL
CONTRACT ENGINEERING {(ENGINEERING &
PROJECT MANAGEMENT) 1 EA $11,039.00] 14,035.00
AT&T ENGINEERING {ENGINEERING & PROJECT
MANAGEMENT) 40 HR $248.661 § 9,946.40
B ENGINEERING COST TOTAL ST $20,985,400 1 820, 985.40
ITEM QTyY UNIT JAMOUNT SUBTOTAL
AT&T CORPORATE OVERHEAD LOADINGS 11 59.379% 35478.03] § 0 35478.03 2 35 478.03 -
LOADINGS TOTAL SUBTOTAL
i [GRAND TOTAL
NOTE: Corporate OH Charges include Executive, Planning, Accounting, Finance, External Relations, Human Resources, Legal Procurement,
R&D, and Other Generat Administrative costs.

] SUMMARY . }
{MATERIAL COSTS: 39,455.89]
CONTRACTOR COSTS: 0.00]
AT&T LABOR COSTS: 70,787 44]
CORPORATE OVERHEAD: 35,478.03%
GRAND TOTAL: 145,721.36
ELIGIBILITY RATIO: 100.00%
ELIGIBILE REIMBURSEMENT TOTAL 145,721.36

NOTE: THIS IS A COST ESTIMATE ONLY, ACTUAL COSTS WILL BE COMPILED AT THE COMPLETION QF PROJECT.

ATST Proprietary (internal Use Only)
Not for use or disclosure outside the AT&T companies
except under wriften agreement




713172015

RE
AT&T Project 9483664 CWOTs 545T14
T AV CONSTRUCTION LABOR AND EQUIPMENT-COST. i i
ITEM Qry UNIT {AMQUNT SUBTOTAL
3 -
‘ CONSTRUCTION COST TOTAL R SO G000) e $0.00
B.MATERIAL & SUPPLIES - - e T e T
ITEM ) QTyY UNIT |AMOUNT SUBTOTAL
UG COPPER 100 58 FT 1.881 .109.04
PED 10" 1 EA 24981 § 24.98
BURIED COPPER 200 195 FT 2871 % 559.65
AERIAL COPPER 100 ] 30 FT 12.80] $ 384.00
EXEMPT MATERIAL (.E. CONNECTORS, NUTS, BOLTS
2 OTHER MISGELLANEOUS ITEMS) 1 EA 1,040.00] $ 1,040.00
' |MATERIAL COST TOTAL o2 MTeT S L 211787
C/LABOR BY UTILITY QWNER ©-7 00 b B
ITEM _|QTyY UNIT JAMIOUNT SUBTOTAL
CONTRACT COORDINATOR 32] HR $109.13] & 3,492.16
SPLICING [LABOR & MATERIAL} 45] HR $87.38[ $ 3,832.10
LABOR COST TOTAL § o T A4 26 | T 424,26
BoENGINEERING COST - i Lt o 0 e s i e
ITEM QryY UNIT JAMOUNT SUBTOTAL
CONTRACT ENGINEERING (ENGINEERING &
PROJECT MANAGEMENT) 11 EA 5,394.00[ $ 5,384.00
AT&T ENGINEERING (ENGRNEERING & PROJECT
MANAGEMENT) 32 $248.661 7,957.12
ENGINEERING COST TOTAL S $13,3561.12) R 0813,361.12
F.LOADINGS oy e B
ITEM QTy UNIT JAMOUNT SUBTOTAL
AT&T CORPORATE OVERHEAD LOADINGS 1] 69.379% 9,133.31] $: 7913331 6 - - 9133.31
LOADINGS TOTAL SUBTOTAL
i IGRAND TOTAL
NOTE: Cormporate OH Charges include Executive, Planning, Accounting, Finance, External Relations, Human Resources, Legal Procurement,
R&D, and Other General Adminisirative costs.

| SUMBARY

|IMATERIAL COSTS: 2 117.67
CONTRACTOR COSTS: 0.00
AT&T LABOR COSTS: 20,775.38
CORPORATE OVERHEAD: 9,133.31
GRAND TOTAL: 32,026.36

[ELIGIBILITY RATIO: 100.00%

{ELIGIBILE REIMBURSEMENT TOTAL: 32,026.36

NOTE: THIS IS A COST ESTIMATE ONLY, ACTUAL COSTS WILL BE COMPILED AT THE COMPLETION OF PROJECT.

ATAT Propristary (Internal Use Only)
Not for use or disclosure outside the AT&T companies
except undar written agresment
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LOCATE aLL UTILITIES
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BURTED GREOUND BED DETAIL
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ANY SURFACE OF THE POLE. SECOND AND THIRD
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ATTACHMENT B
Utility Accounting Method

Actual Cost Method of Accounting
The utility accumulates costs under an accounting procedure developed by the utility owner
and approved by the Town; and the utility proposes to request reimbursement for actual
direct and related indirect costs.

"] Lump Sum Method of Accounting
The utility proposes to request reimbursement based on an agreed iump sum amount
supported by a detailed cost analysis.




ATTACHMENT C

Utility Scheduie of Work and Estimated Date of Completion

Anticipated Construction Start Tentative Date
30 days after completion of civil work TBD
Construction Duration Total Days
120
Estimated Completion Date Tentative Date
TBD

NOTE: The Town of Addison will bid and construct the duct bank required for the
Utility’s relocation efforts. The Utility owner will be responsible for moving wiring
and services to the new underground facilities and appurtenances.




ATTACHMENT D
Betterment Calculation and Estimates

Betterment does not exist in this agreement

] Forced Betterment exists in this agreement
[] At the request of the State
[] Due to technological advances
[] Due to Utility standards—see attached documentation

- [] Betterment exists—see attached calculation




Attachment E: 23 CFR 645, Subpart A

For purposes of this Utility Agreement, the references to the Federal Highway Department (FHWA), State
transportation department {STD), and transportation department {TD} used interchangeably shall refer to

the Town of Addison.
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Federal Highway Administration, DOT

645.103 Applicahility,

645,105 Definitions.

645.107 Eligibility.

645109 Preliminary engineering.

645.111 Right-of-way.

645.113 Agreements and authorizations.

645.115 Construction.

645117 Cost development and reimburse-
ment.

645.119 Alternate procednre,

Subpart B~—Accommaodation of Utilities

645.201 Purpose,
645,203 Applicability,
645.205 Policy.
645.207 Definitions.
645,209 General reqnirements,
645.211 State ransportation department ac-
’ commeodation policies,
645.213 Use and occupancy agreements [per-
mits].
645,215 Approvats.
AuTrortty; 23 U.S.G. 101, 169, 111, 116, 123,
and 315; 23 CFR 1.23 and 1.27; 49 CFR 1.48(b);
and 3.0, 11990, 42 26961 (May 24, 1977),

Epiromial. NoTR: Nomenclature changes to
part 645 appear at 65 FR 70311, Nov. 22, 2000.

Subpart A—Utility Relocatlons,
Adjustments, and Reimbursement

Sourcg: 50 'R 20345, May 15, 1985, unless
otherwise noted.

§645.101 Purpose.

To prescribe the policies, procedures,
and reimbursement provisions for the
adjustment and relocation of utility fa-
cilities on Federal-aid and direct Fed-
eral projects.

§645.103 Applicabili

(a) The provisions of this regulation
apply to reimbursement claimed by a
State transportation department (STD)
for costs incurred under an approved
and properly executed transportation
department (TD)/utility agreement and
for payment of costs imcurred under all
Federal Highway Administration
(FHWA) futility agreements,

(b) Procedures on the accommodation
of utiliies are set forth in 23 CFR part
645, subpart B, Accommodation of Util-
ities.

{c} When the lines or facilities to be
relocated or adjusted due to hiphway
construction are privately owned, lo-
cated on the owner’'s land, devoted ex-
clusively to private use and not di-

§645.105

rectly or indirectly serving the public,
the provisions of the FHWA’s right-of-
way procedures in 23 CFR 710.203,

apply. When applicable, under the fore-

going conditions, the provisions of this
regulation may be nsed as a guide to
establish a cost-to-cure.

(d) The FHWA's reimbursement to
the STD will be governed by State law
(or State regnlation) or the provisions
of this regulation, whichever is more
restrictive, When State law or regula-
tion differs from this regulation, a de-
termination shall be made by the STD
subject to the concnrrence of the
FHWA as to which standards will gov-
ern, and the record documented accord-
ingly, for each relocation encountered.

(e) For direct Federal projects, all
references herein to the STD or TD are
inapplicable, and it is intended that
the FHWA be considered in the relative
position of the STD or TD.

[G0 FR 20345, May 15, 1985, as amended at 64
PR 71289, Dec. 21, 1599]

§645.105 Definitions.

For the purposes of this regulation,
the following definitions shall apply:

Authorization—for Federal-aid
projects authorization to the STD by
the FHWA, or for direct Federal
projects authorization to the utility by
the FHWA, to proceed with any phase
of a project, The date of authorization
establishes the date of eligibility for
Federal funds to participate in the
costs incurred on that phase of work.

andis made solely for the' benefit of
and at the election of the ut_t:hty

mcrease in walue of the new’ facihty,
and any salvage ‘derived from the old
facihty.

Cost :of - Removagl—the ‘amount ‘ex-
pended 1o remove utlity property ‘in-
cluding the cost of demohshlng, d]S'-
manﬂmg, ‘removing, ‘transportiug,  or
otherwise disposing of: Htlllty property
and of cleaning up to leave the site in
aneat and presentable condition.
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§645.107

Costofsalvage—-—theamuuntexpended
to Trestore salvaged . utility property ‘to
usable condition after -its ‘removal.

Direct Federal projects—highway
projects such as projects under the
Federal Lands Highways Program
which are under the direct administra-
tion of the FHWA.

Indirect or overhead costs~-those costs
which are not readily identifiable ‘with
one specific task, joh, or work order.
Such costs may include indirect labor,
social security taxes, insurance, stores
expense, and general office expenses.
Costs of this nature generally are dis-
tributed or allocated to the applicable
job or work orders, other accounts and
other functions to which they relate.
Distribution and allocation is made on
a uniform basis which is reasonable,
equitable, and in accordance with gen-
erally ‘accepted cost accounting prac-
tces.

Reloncation—the adjustment of utility
facilities rTequired by the highway
project. It includes removing and re-
installing the facility, including nec-
essary temporary facilities, acquiring
necessary right-of-way on the new lo-
cation, moving, rearranging or chang-
ing the type of existing facilities and
taking any necessary safety .and pro-

tective measures. It shall also mean .

‘constructing a replacement facility
that is both functionally equivalent to
the existing facility and necessary for
continuous operation - of the utility
service, the project economy, or se-
quence of highway construction.

Salvage valie—the amount received
from the sale of utility property that
has been removed or the amount at
which  the .recovered material is
charged to the utility’s accounts, if re-
tained for reuse.

State transporiation depariment—the
transportation department of one of
the 50 States, the District of Columbia,
or Puerto Rico.

Tyransportation department(TD)}-—that
department, commission, hoard, or of-
ficial of any State or political
subdivison thereof, charged by its law
with the responsibility for highway ad-
ministration.

Use and accupancy agreement—the
document (written agreement or per-
mit) by which the TD approves the use

23 CFR Ch, I (4-1-12 Edition)

and occupancy of highway right-of-way
by utility facilities or private lines.

Dititity—=a privately, publicly, or coap-
eratively owned line, facility or system
for producing, transmitiing, or ‘distrib-~
uting - communications, " ‘cahle - “tele-
vision,  power, electricity, hghf, heat,
gas, oil, crude products, water, steam,
waste, storm water not connected with
highway drainage, or any other similar
commmodity, including any fire or po-
lice signal system or street lighting
system, which directly or indirectly
serves the puhlic. The term ‘utility
shall also mean the utility company in-
clusive of any whoilly owned or con-
trolled subsidiary.

Work order system—a procedure forac-
curnulating and recording into separate
accounts of a utility all costs to the
utility in conmection with any change
in its system or piant

[50 FR 20345, May 15, 1985, as amended at 65
FR 70311, Nov. 22, 2000]

§645.107 Eligibility,

(a) When requested by the STD, Fed-
eral funds may participate, subject to
the provisions of §645.103(d) of this part
and at the pro rata share applicable, in
an amount actually paid by an TD for
the costs of utility relocations. Federal
funds may participate in safety correc~
tive measures made under the provi-
sions of § 645.107 (k) of this part. Federat
funds may also participate for reloca-~
tions necessitated by the actual con-
struction of highway project made
undet one og more of the following con-
ditions when:

(i) The STD certifies that the utility
has the right of occupancy in its exist-
ing location hecause it holds the fee, an
easement, or other real property inter-
est, the damaging or taking of which is
compensablein eminentdomain,

(2) The utility occupies privately or
publicly owned land, including public
road or street right-of-way, and the
STD certifies that the payment by the
TD is made pursuant to a law author-
izing such payment in conformance
with the provisions of 23 U.S5.C. 123,
and/or .

{(3) The utility occupies publicly
owned land, inciuding pnblic road and
street right-of-way, and is owned by a
public agency or political subdivision
of the State, arrd is not required by law
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or_agreement to move ‘at its ‘'own iex-
pense, and the STD certifies that - the
TD, has the :legal “authority ‘or “obliga-
tion to make such payments.

(b) On projects which the STD has
the authority to participate in project
costs, Federal funds may not partici-
pate in payments made by a political
subdivision for relocation of utility fa-
cilities, other than those proposed
under the provisions of §645.107(k) of
this part, when State law prohibits the
STD from making payment for reloca-
tion of utility facilities,

() On projects which the STD does
not have the authority to participate
in project costs, Federal funds may
participate in payments made by a po-
litical subdivision for relocation of
utility facilities necessitated by the
actual construction of a highway
project when the STD certifies that
such payment is based upon the provi-
sions of§645.107(a) ofthis partand does
not violate the terms of a use and occu-
pancy agreement, or legal contract, be-
tween the ntility and the TD or for
utility safety corrective measures
under the provisions of §645.107(k) of
this part

(d) Federal funds are not eligible to
participate in any costs for which the
utllity  contributes or repays the TD,
except for utilities owned by the polit-
ical subdivision on projects which qual-
ify under the provisions of §645.107(c) of
this part in which case the costs of the
utility are considered to be costs of the
TD.

(¢) The FHWA may deny Federal fund
participation in any payments made by
a TD for the relocation of utility facili-
ties when such payments do not con-
stitute a suitable basis for Federal fund
participation under the provisions of
title 23 U.5.C.

{f) The rights gf any public Vagency or .

political subdivision of a State under
contract, franchise, or other instru-
ment or agreement with the utility,
pertaining to the utility’s use and oc-
cupancy of publicly owned land, includ-
ing public road and sitreet right-of-way,
shall be considered the rights of the
STD in the absence of State law to the
contrary.

{g) In lieu of the individual certifi-
cations required by §645.107(a) and (c),
the STD may file a statemnent with the

§645.107

FHWA setting forth the  conditions
under which the STD will make pay-
menis for the relocation of utility fa-
cilities. The FAHWA may approve Fed-
eral fund participation in ndlity relo-
cations proposed by the STD under the
conditions of the statement when the
FHWA has made an affirmative finding
that such statement and conditions
form a suitable basis for Federal fund
participation under the provisions of 23
U.5.C. 123.

(h) Federal funds may not participate
in the cost of relocations of utility fa-
cilities made solely for the benefit or
convenience of a utility, its contractor,
or a highway contractor.

(i) When the advance installation of
new utlity facilities crossing or other-
wise occupying the proposed right-of-
way of a planned highway project is
underway, or scheduled to be under-
way, prior to the time such right-of-
way is purchased by or under control of
the TD, arrangements should be made
for such facilities to be instalied in a
manner that will meet the require-
ments of the planned highway project
Federal funds are eligible to partici-
pate in the additional cost incurred by
the utility that are attributable to,
and in accommodation of, the highway
project provided such costs are in-
curred subsequent to authorization of
the work by the FHWA. Subject to the
other provisions of this regulation,
Federal participation may be approved
under the foregoing circumstances
when it is demonstrated that the ac-
tHon taken is necessary to protect the

‘public interest and the adjustment of

the facility is necessary by reason of
the actual construction of the highway
project.

(i} Federal funds are eligible to par-
ticipate in the costs of preliminary en-
gineering and allied services for utili-
ties, the acquisition of replacement
right-of-way for utilities, and the phys-
ical construction work associated with
utility relocations. Such costs must be
incurred by or on behalf of a utility
after the date the work is included in
an approved program and after the
FHWA has authorized the STD to pro-
ceed in accordance with 23 CFR part
630, subpart A, Federal-Aid Programs
Approval and Project Authorization.
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(k) Federal funds may participate in
projects solely for the purpose of im-
plementing safety corrective measures
to reduce the roadside hazards of util-
ity facilities to the highway user. Safe-
ty corrective measures should be devel-
oped in accordance with the provisions
of 23 CFR645.209(Kk).

(Infdrmation  collection requirements in
paragraph {g) were approved by the Office of
Management and Budget under control num-
ber 2125-0515)

[50 Fit 20345, May 15, 1985, as amended at 53
FR 24932, July 1, 1960

§645.209 ‘Preliminary engineering,

() As'mutually agreed to by the TD
and  utility, .and ‘subject to the provi-
sions 'of paragraph (b) of this section;
preliminary ‘engineering -activities :as-.
sociated . with ‘utility “relocation ‘work
may bedoneby: o _

(1) The TL’s or utility’s ‘engineering
forces;

{2} ’An -engineering ' consultant. se-
lected ' by . the | TD, ‘after ‘consultation
with the udlity, the contract to be ‘ad-
ministered by the TD; or,

(3) An engineering :consultant ‘se-
lected by the utility, with the approval
of the TD, the contract to be adminis-
tered by the utility.

{b) When a utility is not adequately
staffed to pursue the necessary prelimi-
nary engineering and related work for
the utility relocation, Federal funds
may participate in the amopunt paid to
engineers, architects, and others for re-
quired engineering and allied services
provided such amounts are not based
on a percentage of the cost of reloca-
tion. When Federal participation is re-
quested by the STD in the cost of such
services, the utility and its consultant
shall agree in writing as to the services
to be provided and the fees and ar-
rangements for the services. Federal
funds may participate in the cost of
such services performed under existing
writien continuing contracts when it is
demonsirated that such work is per-
formed repgularly for the utility in its
own work and that the costs are rea-
sonable,

{c) The procedures in 23 CFR part 172,
Administration of Engineering and De-
sign Related Service Contracts, may he

23 CFR Ch, I (4-1-12 Edition)

used as a guide for reviewing proposed
consultant contracts,

[50 FR 20345, May 15, 1985, as amended at 60
FR 34850, July 5, 1995; 65 FR 70311, Nov. 22,
2000]

§645.111 Right-of-way.

(a) Federal participation may be ap-
proved for the cost of replacement
right-of-way provided:

(1} The utility has the right of occu-
pancy in its existing location beause it
holds the fee, an easement, or another
real property interest, the damaging or
taking of which is compensable in emi-
nent domain, or the acquisition is
made in the interest of project econ~
omy or is necessary to meet the re-
quirements of the highway project, and

{2) There will be no charge to the
project for that portion of the ntility’s
existing right-of~way being transferred
to the TD for highway purposes.

{(b) The utility shall determine and
make a written valuation of the re-
placement right-of-way that it acquires
in order to justify amounts paid for
such right-of-way. This written valu-
ation shall be accomplished prior to
negotiation for acquisition.

(¢) Acquisiton of replacement right-
of-way by the TD on behalf of a utility
or acquisidon of nonoperating real
property from a utility shall be in ac-
cordance with the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (42 US.C. 4601
ef seq.) and applicable right-of-way pro-
ceduresin 23 CFR710.203.

{d) When the utility has the right-of-
occupancy in its existing location be-
cause it holds the fee, an easement, or
another real property interest, and it is
not necessary by reason of the highway
construction to adjust or replace the
facilities located thereon, the taking of
and damage to the utility’s real prop-
erty, including the disposal or removal
of such facilities, may be considered a
right-of-way transaction in accordance
with provisions of the applicable right-
of-way proceduresin 23 CFR 710.203.

[60 FR 20345, May 15, 1985, as amended at 64
¥R 71289, Dec. 21, 1999]

§645.113 Agreements and authoriza-
tions. :

{a) On Federal-aid and direct Federal
projects involving uatility relocations, -
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the utility and the TD shall agree in
writing on their separate responsibil-
ities for financing and accomplishing
the relocation work. When Federal par-
ticipation is requested, the agreement
shall incorporate this regulation by
reference and designate the method to
be used for performing the work (by
contract or force account) and for de-
veloping relocation costs. The method
proposed by the utility for developing
relocation costs must he acceptable to
both the TD and the FHWA. The pre-
ferred method ‘for the ‘development of
relocation costs ‘by ‘a‘ntility ‘is"on the
basis ‘of aciual direct'and related indi-
rect costs ‘accumulated in accordance
with a work order accounting proge-
dure prescribed by the applicable Fed-
eral or State regulatory body.

{(b] When applicable, the written
agreement shall specify the terms and
amounts of any contribution or repay-
ments made or to be made by the util-
ity to the TP in connection with pay-
ments by the TD to the utility under
theprovisions of § 645,107 of this regula-
tion,

(c) The agreement shall be supported
by plans, specifications when required,
and itemized cost estimates of the
work agreed upon, including appro-
priate credits to the project, and shall
be sufficiently informative and com-
plete to provide the TD and the FHWA
with a clear description of the work re-
quired.

{d} When the relocation involves both
work to be done at the TD's expense
and work to be done at the expense of
the wutility, the written agreement
shall state the share to be borne by
each party.

(e) In the event there are changes in
the scope of work, exira work or major
changes in the planned work covered
by the approved agreement, plans, and
estimates, Federal participation shall
be limited to costs covered by a modi-
fication of the agreement, a written
change, or extra work order approved
by the TD and the FHWA,

{fi When proposed utility relocation
and adjustment work on a project for a
specific utility company can be clearly
defined and thé cost can be accurately
eskimated, the FHWA may approve an
agreement between the TD and the
utility company for a lump-sum pay-

§645.113

ment without later confirmation by
audit of actual costs.

(B} Bxcept as otherwise provided by
§645.113(h), authorization by the FHWA
to the S§TD to proceed with the phys-
ical relocation of a utility’s Ffacilities
may be given after:

(1} The utility relocation work, or
the right-of-way, or physical construc-
tion phase of the highway construction
work is included in an approved State-
wide transportation improvement pro-
gram,

{2) The appropriate environmental
evaluation and public hearing proce-
dures required by 23 CFR part 771, En-
vironmental Impact and Related Pro-
cedures, have been satisfied.

{3) The FHWA bas reviewed and ap-
proved the plans, estimates, and pro-
posed or executed agreements for the
utility work and is furnished a sched-
ule for accomplishing the work

(h) The FHWA may authorize the
physical relocation of utility facilities
before the requirements of §645.113(g)(2)
are satisfied when the relocation or ad-
justment of utility facilities meets the
requirements of § 645.107(i) of this regu-
lation.

(i) Whenever the FHWA has author-
ized right-of-way acquisition under the
hardship and protective bnying provi-
sions of 23 CFR 710.503, the FHWA may
authorize the physical relocatiou of
utility facilities located in whole or in
part on such right-of~way.

(G} When all efforts by the TD and
utlity fail! to bring abont written
agreement of their separate respon-
sibilities under the provisions of this
regulation, the STD shall submit its
proposal and a full report of the cir-
cumstances to the FHWA. Conditional
authorizatious for the relocation work
to proceed may be given by the FHWA
to the STD with the understanding
that Federal funds wiil not be paid for
work done by the utility until the STD
proposal has been approved by the
FHWA.

{(k} The FHWA will consider for ap-
proval any special procedure under
State law, or appropriate administra-
tive or judicial order, or under blanket
master agreements with the utilities,
that will fully accomplish all of the
foregoing objectives and accelerate the
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advancement of the construction and
completion of proiects.

{50 PR 20345, May 15, 1985, as amended at 60
FR 34850, July 5, 1995; 64 FR 71289, Dec, 21,
1999; 65 FR 70311, Nov, 22, 2000]

§645.115 Constructon.

{a) Part 635, subpart B, of this title,
Force Account Construction (justifica-
tion required for force account work],
states that it is cost-effective for cer-
tain wutility adjustments to be per-
formed by a utility with its own forces
and equipment, provided the utility is
qualified to perform the work in a sat-
isfactory manner. This cost-effective-
ness finding covers minor work on the
uiility’s existing facilities routinely
performed by the udlity with fis own
forces. When the utility is not ade-
quately staffed and equipped to per-
form such work with its own forces and
equipment at a time convenient to and
in coordination with the associated
highway construction, such work may
bedoneby:

(1) A contract awarded by the TD or
ublity to the lowest qualified bidder
based on appropriate solicitation,

(2} Inclusion as part of the TD’s high-
way constructon coniract let by the
TD as agreed to by the utility,

(3) An existing continuing contract,
provided the costs are reasonable, or

{4 A contract for low-cost incidental
work, such as tree trimming and the
like, awarded by the TD or utility
without competitive bidding, provided
the costs are reasonable.

(b) When it has been determined
under part 635, subpart B, that the
force account method is not the most
cost-effective means for accomplishing
the utility adjustment, such work is to
be done under competidve bid con-
tracts as described in§645.115(a) (1)and
{2) orunder an existing continuing con-
tract provided it can be demonstrated
this is the most cost-effective method.

() Costs for labor, materials, equip-
ment, and other services furnished by
the utility shall be billed by the utility
directly to the TD. The special provi-
sions of contracts let by the utility or
the TD shali be explicit in this respect
The costs of force account work per-
formed for the utility by the TD and of
contract work performed for the utility
under a ¢ontract let by the TD shall be

23 CFR Ch, I (4-1-12 Edition)

reported separately from the.costs of
ather force account and contract items
on the highway project.

§645.117 ' Cost development and reim-
bursement.

{a) Developing and recording costs. (1)
All utility relocation costs shall be re-
corded by means of work orders in ac-
cordance with an approved work order
system except when another method of
developing and recording costs, such as
jump-sum agreement, has been ap-
proved hy the TD and the FHWA. Ex~
cept for work done under contracts, the
individual and total costs properly re-
ported and recorded in the utility’s ac-
counts in accordance with the approved
method for developing such costs, or
the lump-sum agreement, shall con-

stitute the maximum amount on which.

Federal participation may be based.

{2) Each ublity shall keep its work
order system or other approved ac-
counting procedure in such a manner
as to show the nature of each addition
to or retirement from a facility, the
total costs thereof, and the source or
sources of cost. Separate work orders
may be issued for additions and retire-
ments. Retirements, however, may be
included with the construcdion work
order provided that aH iterns relating
to retirements shall be kept separately
from those relating to construction.

{3) The STD may develop, or work in
concert with utility companies to de-
velop, other acceptable costing meth-
ods, such as unit costs, to estimate and
reimburse utility relocation expendi-
tures. Such other methods shall be
founded in generally accepted industry
practices and be reasonably supported
by recent actual expenditures. Unit
costs should be developed periodically
and snpported annualiy by a main-
tained data hase of relocation expenses.
Development of any alternate cosbing
method should consider the factors
listed in paragraphs {b) through (g) of
this section. Streamlining of the cost
development and reimbursement proce-
dures is encouraged so long as adequate
accountability for Federal expendi-
tures is maintained. Concurrence by
the FHWA is required for any costing
method used other than actual cost.

(b) Direct labor costs. (1) Salaries and -

wages, at actual or average rates, and
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related expenses paid by the utility to
individuals for the tine worked on the
project are reimbursable when sup-
ported by adequate records. This in-
cludes labor associated with prelimi-
nary engineering, construction engi-
neering, right-of-way, and force ac-
count construction. :

(2) Salaries and expenses paid to indi-
viduals who are normally part of the
overhead organization of the utility
may be reimnbursed for the time worked
directly on the project when supported
by adequate records and when the work
performed by such individuals is essen-
tial to the project and could not have
been accomplished as economically by
employees outside the overhead organi-
zation.

(3] Amounts paid to engineers, archi-
tects and others for services directly
related to projects may be reimbursed.

{c) Labor surcharges. (1) Labor sur-
charges include worker compensation
insurance, public liahility and property
damage insnrance, and such fringe ben-
efits as the utility has established for
the henefit of its employees. The cost
of labor surcharges will be reimbursed
at actual cost to the utility, or, at the
optionr of the utility, average rates
which are representative of actual
costs may be used in lieu of actual
costs if approved by the STD and the
FHWA. These average rates should be
adjusted at least once annually to take
into account- known  anticipated
changes and correcton for any over or
under applied costs for the preceding
period.

{2} When the utility is a selfinsurer,
there may be reimbursement at experi-
ence rates properly developed from ac-
tual costs. The rates cannot exceed the
rates of a regular insurance company
for the class of empioyment covered.

(d) Ouverhead and indirect construction
costs. (1) Overhead and indirect con-
struction costs not charged directly to
work order or construction accounts
may he allocated to the relocation pro-
vided the alliocation is made on an eg-
uitable basis. All costs included in the
allocation shall be eligibie for Federal
reimbursement, reasonable, actually
incurred by the utility, and consistent
with the provisions of 48 CFR part 31.

(2} Costs not etigible for Federal re-
imbursement include, but are not Hm-
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ited to, the costs associated with ad-
vertising, sales promotion, interest on
borrowings, the issuance of stock, bad
debts, uncollectible accounts receiv-
able, contributions, donations, enter-
tainment, fines, penalties, lobbying,
and research programs.

(3) The records supporting the entries
for overhead and indirect construction
costs shall show the total amount,
rate, and allocation basis for each addi-
tive, and are subject to audit by rep-
resentatives of the State and Federat
Government.

(e} Material and supply costs. (1) Mate-
rials and supplies, if available, are to
he furnished from company stock ex-
cept that they may be obtained from
other sources near the project site
when available at a lower cost. When
not availahle from company stock,
they may be purchased either under
competitive bids or existing continuing
contracts under which the lowest avail-
able prices are developed. Minor guan-
tities of materials and supplies and
proprietary products routinely used in
the utility’s operation and essential for
the maintenance of system compat-
ibility may be excluded from these re-
quirements, The utility shall not be re-
quired to change its existing standards
for materials used in permanent
changes to its facilities, Costs shall be
determined as follows:

(i) Materials and supplies furnished
from company stock shall be billed at
the current stock prices for such new
or used materials at time of issue.

(3i) Materials and supplies not fur-

nished from company stock shall be

billed at actual costs to the utility de-
livered to the project site.

[iii) A reasonable cost for plant in-
spection and testing may be included
in the costs of materials and supplies
when such expense has heen incurred.
The computation of actual costs of ma-
terials and supplies shall include the
deduction of all offered discounts, re-
bates, and allowances.

(iv) The cost of rehabilitating ratlier
than replacing existing ublity facili-
ties to meet the requirements of a
project is reimbursable, provided this
cost does not exceed replacement costs.

(2) Materials recovered from tem-
porary use and accepted for reuse by
the utility shall be credited to the
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project at prices charged to the job,
less a cousidertion for loss in service
life at 10 percent. Materials recovered
from the permanent facility of the util-
ity that are accepted by the utility for
return to stock shall be credited to the
project at the current stock prices of
such used materials., Materials recov-
ered and not accepted for reuse by the
utility, if determined to have a net sale
value, shall be sold to the highest bid-
der by the TD or utility following an
opportunity for TD inspection and ap-
propriate solicitaton for bids. i the
utility practices a system of periodic
disposal hy sale, credit to the project
shail be at the going prices supported
by records of the utlity.

(3) Federal participation may be ap-
proved for the total cost of removal
when either such removal is required
by the highway construction or the ex-
isting facilities cannot be abandoned in
place for aesthetic or safety reasons.
When the utility facilities can be aban-
doned in place but the utility or high-
way constructor elects to remove and
recover the materials, Federal funds
shall not participate in removal costs
which exceed the value of the mate-
rials recovered.

(4) The actual and direct costs of
handling and loading materials and
supplies at company stores or material
yards, and of unloading and handling
recovered materials accepted by the
utility at its stores or material yards
are reimbursahle. In lieu of actual
costs, average rates which are rep-
resentative of actual costs may be used
if approved by the STD and the FHWA.
These average rates should be adjusted
at least once annually to take into ac-
count known anticipated changes and
correction for any over or under ap-
plied costs for the preceding period. At
the option of the utility, 5 percent of
the amounts billed for the materials
and supplies issued from company
stores and material yards or the valne
of recovered materials will be reim-
bursed in lieu of actual or average
costs for handling,

(f} Equipment costs. The average or ac-
tual costs of operation, minor mainte-
nance, and ‘depreciation of utility-
owned eqnipment may be reimbursed.
Reimbursement for utility-owned wvehi-
cles may be made at average or actuatl
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costs, When utility-owned equipment is
not available, reimbursement will be
limited to the amount of rental paid (1)
to the lowest qualified bidder, (2) under
existing continuing contracts at rea-
sonable costs, or (3) as an exception by
negotiation when paragraph (f) (1) and
(2) of this section are impractical due
to project location or schedule.

(g) Transportation costs. (1) The util-
ity’s cost, consistent with its overall
policy, of necessary employee transpor-
tation and subsistence directly atirib-
utable to the pruoject is reimbursabie.

(2) Reasonable cost for the movement
of materials, supplies, and equipment
to the project and necessary return to
storage including the associated cost of
}oading and unloading equipment is re-
imbursable.

(h) Credits. (1) Credit to the highway
project will be required for the cost of
any betterments to the facility being
replaced or adjusted, and for the sal-
vage value of the materials removed.

(2) Credit to the highway project will
be required for the accrued deprecia-
tion of a utility facility being replaced,
such as a building, pumping station,
filtration plani, power plant, sub-
station, or any other similar oper-
ational unit. Such accrued deprecia-
tion is that amount based on the ratio
between the period of actual Iength of
service and total life expectancy ap-
plied to the original cost. Credit for ac-
crized depreciation shall not be re-
guired for a segment of the utllity's
service, distribution, or transmission
lines.

(3] No betterment credit is required
for additions or improvements which
are:

(i) Required by the highway project,

(ii} Replacement devices or materials
that are of equivalent standards al-
thongh not identical,

(iii) Replacement of devices or mate-
rials no longer regularly manufactured
with next highest grade or size,

(iv) Required by law under govern-
mental and appropriate regulatory
commission code, or

(v) Required by current design prac-
tices regularly followed by the com-
pany in its own work, and there is a di-
rect benefit to the highway project.
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{4y When the facilites, including
equipment and operating facilities, de-
scribed in §645.117(h}{Z2} are not being
replaced, but are being rehabilitated
and/or moved, as necessitated by the
highway project, no credit for accrued
depreciation is needed. ]

(5) In ‘no:event -will .the ‘total “of -all
credits required underthe provisions of
this Tegulation exceed the total "costs
of adjustment exclusive of the ‘cost of
additions : .or = improvements '-neces-
sitated by the highway consiruction.

(i) Billings. (1) After the executed TD/
utility agreement has been approved by
the FHWA4, the utility may be reim-
bursed through the STD by progress
billings for costs incurred. Cost for ma-
terials stockpiled at the project site or
specifically purchased and delivered to
the utility for use on the project may
also he reimbursed on progress billings
following approval of the executed TD/
utility agreement

{2) The utility shall provide one final
and complete billing of all costs in-
curred, or of the agreed-to lump-sum,
within one year following completion
of the utlity relocation work, other-
wise previous payments to the utility
may be considered final, except as
agreed to between the STD and the
utility. Billings received from utilities
more than one year following comple-
tion of the utility retocation work may
be paid if the STD so desires, and Fed-
eral-aid highway funds may participate
in these payments.

{3} Al uiility cost records and ac-
counts relating to the project are sub-
ject to audit by representatives of the
State and Federal Government for a
period of 3 years from the date final
payment has been received by the util-
ity.

(Information collection requirements in
paragraph {i) were approved by the Office of
Management and Budget under control num-
ber2125-0159)

{50 FR 20345, May 13, 1985, as amended at 50
FR 34850, July S, 1995; 65 FR 70311, Nov. 22,
2000]

§645.119 Alternate procedure,

{a) This alternate procedure is pro-
vided to simplify the processing of util-
ity relocations or adjustments under
the provisions of this regulation. Under
this procedure, except as otherwise
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provided in paragraph (b) of this sec-
tHon, the STD is to act in the relative
position af the FHWA for reviewing
and approving the arrangements, fees,
estimates, plans, agreements, and
other related matters required by this
regulation as prerequisites for author-
izing the utility to proceed with and
complete the worle

(b) The scope of the STD's approvat
authority under the alternate proce-
dure includes all actions necessary to
advance and complete all types of util-
ity work under the provisions of this
regulation except in the following in-
stances:

(1) Utility relocations and adjust-
ments invelving major transfer, pro-
duction, and storage facilities such as
generating plants, power feed stations,
pumpingstations and reservoirs.

(2} utlity relocations falling within
the scope of §645.113 (h], (i), and (j), and
§645,107(i) of this regulation.

(c) Ta adopt the alternate procedure,
the STD must file a formal application
for approval by the FHWA. The appli-
caton must include the folowing:

(1) The STD’s written policies and
procedures for administering and proc-
essing Federal-aid utility adjustments.
These policies and procedures must
make adequate provisions with respect
to the following:

(i) Compliance with the requirements
of this regulation, except as otherwise
provided by § 645.119(b), and the provi-
sions of 23 CFR part 645, subpart B, Ac-
commadation of Utilities.

(ii}) Advance utility liaison, planning,
and coordination measures for pro-
viding adequate lead time and early
scheduling of utility relocation to min-
imize interference with the planned
highway consiruction.

(iii) Appropriate administrative,
legal, and engineering review and co-
ordination procedures as needed to es-
tabiish the legal basis of the TD's pay-
ment; the extent of eligibility of the
worlt under State and Federal laws and
regulations; the more restrictive pay-
ment standards under § 645,103(d) of this
regulation; the necessity of the pro-
posed uiility work and its compat-
ibility with proposed highway improve-
ments; and the uniform treatment of
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all ntility matters and actions, con-
sistent with sonnd management prac-
tices.

(iv)] Documentation of actions taken
in compliance with STD policies and
the provisions of this regulation, shall
be retained by the STD.

{2) A statement signed by the chief
administrative officer of the STD certi-
fying that:

(i} Federal-aid utility relocations
will be processed in accordance with
the applicable provisions of this regu-
lation, and the STD’s utility policies
and procedures submitted under
§ 645.119(c)(1).

(if) Reimbursement will be requested
only for those costs properly attrib-
utable to the proposed highway con-
structon and eligible for participation
under the provisions of this regulation.

(d) The STD’s application and any
changes to it wiil be submitted to the
FHWA for review and approval.

{e) After the alternate procedure has

been approved, the FHWA may author--

ize the STD to proceed with utility re-
location on a project in accordance
with the certification, subject to the
following conditions:

{1} The utility work must be included
in an approved program,

(2) The STD must submit a request in
writing for such authorization. The re-
guest shall include a list of the utility
relocations to be processed under the
alternate procedure, along with the
best available estimate of the total
costs involved.

(f) The FHWA may suspend approval
of the alterpate procedure when any
FHWA review discloses noncompliance
with the certification. Federal funds
will not participate in relocation costs
fucurred that do not comply with the
requirements under § 645.119(c)(1).

{Information collecdon requirements in
paragraph (c] were approved by the Office of
Management and Budget umder control num-
ber 2125-0533)

[50 FR 20345, May 15, 1905, as ameaded at 65
FR 70311, Nov, 22, 2000}

Subpart B~Accommodation of
Utilities

Sourcg; 50 FR 20354, May 15, 1985, unless
otherwise noted,

23 CFR Ch. I (4-1-12 Edition)

§645.201 Purpose.

To prescribe policies and procednres
for accommeodating utility facilities
and private lines on the right-of~-way of
Federal-aid or direct Federal highway
projects.

§645.203 Applicability.

This subpart applies to:

(a) New utility installations within
the right-of-way of Federal-aid or di-
rect Federal highway projects,

(b) Existing utility facilities which
are to be retained, relocated, or ad-
justed within the right-of~way of active
projects under development or con-
struction when Federal-aid or direct
Federal highway funds are either being
or have been used on the involved high-
way facility,. When existing utility in-
stallations are to remain in place with-
out adjustments on such projects the
transportation department and ublity
are to enter into an appropriate agree-
ment as discussed in §645.213 of this
part,

(c) Existing utility facilities which
are to be adjusted or relocated under
the provisions of § 645.209(k), and

{d) Private lines which may be par-
mitted to cross the right-of-way of a
Federal-aid or direct Federal highway
project pursuant to State law and regu-
lations and the provisions of this sub-
part. Longitudinal use of such right-of-
way by private lines is to be handled
under the provisions of 23 CFR 1.23(c).

§645.205 Policy.

{2) Pursuant to the provisions of 23
CFR 1.23, it is in the public interest for
utility facilities to be accommodated
on the right-of-way of a Federal-aid or
direct Federal highway project when
such use and occupancy of the highway
right-of-way do not adversely affect
highway or traffic safety, or otherwise
impair the highway or its aesthetic
quality, and do not conflict with the
provisions of Federal, State or local
laws or regulations. .

{b)} Since by tradition and practice
highway and utility facilities fre-
quently coexist within common right-
of-way or along the same transpor-
tation corridors, it is essential in such
situations that these public service fa-
cilities be compatibly designed and op-
erated, In the design of new highway

243




