MASTER AGREEMENT FOR PROFESSIONAL SERVICES
Addison Airport Runway 33 Localizer Improvements
Town of Addison, Texas
Project No. 15081100

THIS MASTER AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made as of the
Effective Date (as set forth above the signatures by the parties to this Agreement) by and between the
Town of Addison, Texas, hereinafter sometimes referred to as “Client,” and GARVER, LLC, an
Arkansas limited liability company, hereinafter referred to as “GARVER” (Client and GARVER are
sometimes referred to herein together as the “parties” and individually as a “party”).

The Client desires to hire Garver to provide professional engineering services related to the Runway 33
Localizer Improvements at Addison Airport, and Garver desires to provide such services to the Client.

Now, therefore, the Client and GARVER in consideration of the mutual covenants in this Agreement,
do hereby agree as set forth in this Agreement. GARVER shall not begin work on or provide any
Services or any other work or services under or in connection with this Agreement until Client, from time
to time, directs GARVER in writing to proceed.

SECTION 1 - SERVICES OF GARVER

The Client agrees to engage GARVER, and GARVER agrees to provide to and perform for Client,
professional Services (as defined in Section 2 of this Agreement) in connection with the proposed
improvements as stated in this Agreement. These Services will conform to the requirements and
standards of the Client, and conform to and be conducted in a manner consistent with the standards of
practice ordinarily used by, and that level of care and skill ordinarily exercised by, reputable members of
the engineering (GARVER'’s) profession practicing then currently practicing in Dallas County, Texas and
under similar conditions. GARVER's Services consist of that work and services performed by GARVER
and its owners, directors, officers, employees, agents, contractors, subcontractors, representatives, and
consultants. For having rendered such Services, the Client agrees to pay GARVER compensation as
stated in and in accordance with the sections to follow.

In connection with this Agreement and the Services to be provided by Garver pursuant to this
Agreement:

A. GARVER represents and warrants that it is authorized by the State of Texas, as may
be required by applicable law, rule, or regulation, to practice and provide the Services set forth
in this Agreement and that any necessary licenses, permits or other authorization to perform
such Services have been acquired as required by such law, rule, or regulation.

B. GARVER and Client agree and acknowledge that Client is entering into this Agreement
in reliance on GARVER’s professional abilities with respect to performing the Services
described herein.

C. GARVER shall perform the Services set forth in this Agreement in accordance with all
applicable laws, statutes, ordinances, regulations, codes, standards, policies, orders, and rules
of any federal, state or local governmental entity or agency having jurisdiction over any matter
related to this Agreement and in accordance with the standard of care set forth herein.

GARVER shall perform all Services in a timely and professional manner, utilizing at all times an
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economical and expeditious manner for performing such Services consistent with the standards set
forth herein and shall cause all subcontracted Services to be similarly undertaken and performed.
GARVER shall re-perform and otherwise remedy any Services provided by or for GARVER (including
any subcontracted Services) not meeting or satisfying the standard of care set forth herein without
additional compensation.

Notwithstanding Client’s review, approval or acceptance of any Services, and including any drawings,
plans, documents, designs, materials, reports, proposals, records, specifications, deliverables, or any
other work product prepared by or for GARVER under or in connection with this Agreement (collectively,
“Drawings”), GARVER represents that such Services, including any Drawings: (i) shall be sufficient and
adequate for the project and fit for the purposes for which they are intended, and (ii) shall, to the best of
GARVER’s knowledge, information and belief as an engineer, be free from material error. In
accordance with the standard of care set forth herein, GARVER agrees that it shall not recommend
unsuitable materials in connection with any of its Services. If the design delivered by GARVER should
be defective or have errors, GARVER will assume sole responsibility for any damages, losses, claims,
or expenses to the extent caused by the same.

Approval or acceptance by Client of any Services provided by or for GARVER, and including any
Drawings, shall not constitute nor be deemed a release of the responsibility and liability of GARVER, its
owners, officers, managers, employees, subcontractors, and consultants for the accuracy and
competency of the same (and GARVER shall be and remain liable to Client for all damage caused by
GARVER'’s negligent or intentionally wrongful performance, acts or omissions, or willful misconduct,
under this Agreement), nor shall such approval or acceptance be deemed to be an assumption of or an
indemnification for such responsibility or liability by Client for any defect, error or omission in the same, it
being understood that Client at all times is relying on GARVER’s skill and knowledge in preparing and
providing the Services, including Drawings.

GARVER shall be wholly and solely responsible for the Services provided by any owner, officer,
manager, employee, representative, agent, consultant, contractor or subcontractor of GARVER.

SECTION 2 - SCOPE OF SERVICES
GARVER'’s work and services to be provided and performed by GARVER under this Agreement are
described in attached Appendix A - Scope of Services. (as defined in the following paragraph) (the
“Services”), which Appendix is incorporated into and made a part of this Agreement.

SECTION 3 - PAYMENT
For the work described under SECTION 2 - SCOPE OF SERVICES (except for geotechnical services
and property record research and as may be modified for additional services required), the Client will
pay GARVER on a lump sum basis. The Owner represents that funding sources are in place with the
available funds necessary to pay GARVER.

If any payment due GARVER under this Agreement that is not in dispute is not received by GARVER
within 60 days after the date of Client's receipt of Garver's invoice (together with any materials in
support of the invoice), GARVER may elect to suspend Services under this Agreement and any Work
Order pertaining to the invoice without penalty or liquidated damages assessed from the Client.
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The table below presents a summary of the fee amounts and fee types for this contract.

WORK DESCRIPTION FEE AMOUNT FEE TYPE
Surveying Services $8,600 LUMP SUM
Preliminary Design $72,600 LUMP SUM

Final Design $26,800 LUMP SUM
Bidding Services $7,000 LUMP SUM
TOTAL FEE $115,000

Notwithstanding any other provision of this Agreement, the total amount to be paid to GARVER under
this Agreement shall not exceed $115,000. For informational purposes, a breakdown of GARVER's
estimated costs is included in Appendix B.

The Client will pay GARVER on a monthly basis, based upon statements (invoices) submitted by
GARVER to the Client indicating the estimated proportion of the work accomplished during the
immediately prior month. Each statement shall be submitted to Client no later than the 10th day of each
month, and shall, among other things, show the sum of all prior payments under this Agreement.
Payments not in dispute that are not received within 60 days after the date of Client’s receipt of invoice
will be subject to a one percent monthly simple interest charge or such other amount as may be
provided by State law. GARVER shall not be entitled to any compensation for any Services not actually
performed or for any lost profits as a result of Client’s termination of this Agreement or suspension of the
Services.

As directed by the Client, some billable work may have been performed by GARVER prior to the
Effective Date of this Agreement. Payment for this work will be made in accordance with the fee
arrangement established herein, as approved by the Client.

Notwithstanding any provision of this Agreement to the contrary, Client shall not be obligated to make
payment to GARVER hereunder if:

1. GARVER is in default of any of its obligations under this Agreement, any Work Order, or any
other documents in connection with the Services (and payment may be withheld to the extent
of any such default);

2. Any part of such payment is attributable to any Services which are not performed in
accordance with this Agreement;

3. GARVER has failed to make payment promptly to subcontractors or consultants or other third
parties used by GARVER in connection with the Services for which the Client has made
payment to GARVER,; or

4. If Client, in its good faith judgment and after consultation with GARVER, determines that the
portion of the compensation then remaining unpaid will not be sufficient to complete the
Services under this Agreement and/or any Work Order, no additional payments will be due
GARVER hereunder unless and until GARVER performs a sufficient portion of the Services
so that such portion of the compensation remaining unpaid is determined by Client to be
sufficient to complete the Services.
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Additional Services (Extra Work). For work not described or included in Section 2 — Scope of Services

but requested by the Client in writing, the Client will pay GARVER, for time spent on the work, at the
rates shown in Appendix A for each classification of GARVER’s personnel (may include contract staff
classified at GARVER's discretion) plus reimbursable expenses including but not limited to printing,
courier service, reproduction, and travel at amounts and in accordance with the paragraph below. The
rates shown in Appendix A may be increased annually as set forth in this Agreement, with such
increase, if any, effective on or about June 1 of the applicable year (and the first such increase, if any,
being effective on June 1, 2015).

Expenses other than salary costs that are directly attributable to performance of GARVER's
professional services will be billed as follows:

1.

ahrwn

Actual direct cost for travel, long distance and wireless communications, outside reproduction
and presentation material preparation, and mail/courier expenses (however, no travel outside of
Dallas County, Texas shall be eligible for payment or reimbursement unless GARVER has,
prior to any such travel, submitted to Client the costs and received the Client's written consent
for the same).

Actual direct cost plus 10 percent for subcontract/subconsultant fees.

Charges similar to commercial rates for reports, plan sheets, presentation materials, etc.

$100 per month for each month computer design/modeling software is utilized.

The amount allowed by the federal government for mileage with an additional $0.05 for survey
trucks/vans.

SECTION 4 - OWNER'S RESPONSIBILITIES

In connection with this Agreement, the Client's responsibilities shall include, but not be limited to, the
following:

1.

Review and consideration of all documents presented by GARVER and informing GARVER of
all decisions within a reasonable time so as not to delay the work of GARVER.

Making provision for the employees of GARVER to enter public (Client owned or controlled)
and private lands as required for GARVER to perform necessary preliminary surveys and other
investigations; but as to private lands, Client will use its reasonable efforts to make such
provision and will not be required to expend any funds in doing so.

Furnishing GARVER such plans and records of construction and operation of existing facilities,
available aerial photography, reports, surveys, or copies of the same, related to or bearing on
the proposed Services as may be in the possession of the Client. Such documents or data will
be returned upon completion of the Services or at any other time at the request of the Client.

Furnishing GARVER a current boundary survey with easements of record plotted for the project
property.

Paying all plan review and advertising costs in connection with the project.

Client will not hire any of GARVER’s employees during performance of this Agreement and for
a period of one year beyond completion of this Agreement.

Furnishing GARVER a current geotechnical report for the proposed site of construction, if the
Client has a current geotechnical report. GARVER will coordinate with the geotechnical
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consultant, the Client has contracted with, on the Client's behalf for the information that is
needed for the project.

SECTION 5 — MISCELLANEOUS
5.1 Instruments of Service

All Drawings shall be, belong to, and remain the sole property of Client for Client’'s exclusive use or
re-use at any time without further compensation and without any restrictions. Without limiting the
foregoing or any other provision of this Agreement, Client shall have the right to use the same for the
purpose of completing the project for which the Drawings were prepared. Should Client use the
same for modifications or extensions of the project for which the Drawings were prepared or on any
other project without GARVER’s written consent to such use, Client does so at its own risk. Upon
completion of the Services, at the time of any earlier termination of this Agreement, or at any time at
the request of Client, GARVER shall promptly provide all such Drawings to Client. Provided,
however, GARVER shall not be liable for any errors or omissions contained in any Drawings which
are incomplete as a result of a suspension or termination where GARVER is unable, because of such
suspension or termination, to complete such Drawings.

GARVER's Drawings consist of the printed hard copy reports, drawings, and specifications
issued pursuant to the provision of its Services; whereas electronic media, including CADD files,
are tools for their preparation. As a convenience to the Client, GARVER will furnish to the Client
both printed hard copies and electronic media. In the event of a conflict in their content, however,
the printed hard copies shall take precedence over the electronic media.

GARVER's electronic media are furnished without guarantee of compatibility with the Client's
software or hardware, and GARVER's sole responsibility for the electronic media is to furnish
a replacement for defective disks within thirty (30) days after delivery to the Client.

GARVER agrees to and does hereby grant and assign to Client all intellectual property rights
(whether copyright or otherwise) in and to all Drawings in which GARVER may have a copyright or
other intellectual property interest, and to all Drawings as to which GARVER may assert any rights or
establish any claim under patent, copyright, or other intellectual property laws. Without limiting any
other provision of this Agreement, GARVER represents that Client's use of such Drawings will not
infringe upon any third parties’ rights and GARVER will indemnify and protect Client from any
infringement claims arising from Client’s use of any Drawings.

5.2 Opinions of Cost

Since GARVER has no control over the cost of labor, materials, equipment, or services furnished by
others, or over the methods of determining prices by a contractor that performs construction work
pursuant to any Drawings, or over competitive bidding or market conditions, GARVER'’s estimates of
costs and construction costs provided for herein are to be made on the basis of GARVER's
experience and qualifications and represent GARVER'’s best judgment as an experienced and
qualified professional engineer, familiar with the construction industry in Dallas County, Texas; but
GARVER cannot and does not guarantee that proposals, bids or actual total construction project or
construction costs will not vary from estimates prepared by GARVER.

The Client understands that the construction cost estimates developed by GARVER do not establish a
limit for the construction contract amount. If the actual amount of the low construction bid exceeds the
construction budget established by the Client, GARVER will not be required to re-design the project
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without additional compensation.
5.3  Underground Utilities

GARVER will not, unless defined within a Work Order, provide research regarding utilities and survey
utilities located and marked by their owners. Additionally, since many utility companies typically will not
locate and mark their underground facilities prior to notice of excavation, if such facilities are not located
and marked by a utility company, GARVER is not responsible for knowing whether underground utilities
are present or knowing the exact location of utilities for design and cost estimating purposes.

GARVER will subcontract with a company specializing in locating underground utilities (subject to
Client’'s consent) and will pass the direct cost plus 10 percent from the locating company to the Client.
GARVER will survey the locations marked by the locating company and the utility owners. GARVER wiill
not be responsible for the completeness or accuracy of the markings made by locating company or
utility owners, nor will GARVER be liable for costs incurred by the Client due to incomplete or inaccurate
utility markings.

5.4 Insurance

At all times in connection with this Agreement, GARVER shall purchase, provide and maintain in a
company or companies lawfully authorized to do business in Texas such insurance coverages as set
forth below:

A. Worker's Compensation insurance at statutory limits, including Employers Liability
coverage a minimum limits of $1,000,000 each-occurrence each accident/$1,000,000 by
disease each-occurrence/$1,000,000 by disease aggregate.

B. Commercial Automobile Liability at minimum combined single limits of $500,000.00 per-
occurrence for bodily injury and property damage, including owned, non-owned, and hired car
coverage.

C. Commercial General Liability insurance at minimum combined single limits of
$1,000,000.00 per-occurrence and $1,000,000 general aggregate for bodily injury and
property damage, which coverage shall include products/completed operations ($1,000,000
products/ completed operations aggregate) and contractual liability (covering, but not limited
to, the indemnity obligations set forth in this Agreement).

D. Professional Liability coverage at minimum limits of $2,000,000.00 covering claims
resulting from acts, errors and omissions in the performance of professional services. This
coverage must be maintained for at least four (4) years after any project for which professional
services are provided is finally completed. If coverage is written on a claims-made basis, a
policy retroactive date equivalent to the inception date of this Agreement (or earlier) must be
maintained during the full term of this Agreement and during the four year period thereafter
described herein.

With reference to the foregoing insurance, GARVER shall specifically endorse applicable insurance
policies as follows:

A. The Town of Addison, Texas shall be named as an additional insured with respect to
General Liability and Automobile Liability.

B. All liability policies shall contain no cross liability exclusions or insured versus insured
restrictions applicable to the claims of the Town of Addison.
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C. A waiver of subrogation in favor of the Town of Addison, Texas shall be contained in
the Workers Compensation and all liability policies.

D. All insurance policies shall be endorsed to require the insurer to notify the Town of
Addison Texas at least 30 days prior to any material change in the insurance coverage.

E. All insurance policies shall be endorsed to the effect that the Town of Addison, Texas
will receive at least 30 days notice prior to cancellation or non-renewal of the insurance (but
excluding cancellation for non-payment of premium, but in such event Garver shall notify the
Town of Addison in writing at least 30 days prior to cancellation of insurance for non-payment

of premium).

F. All insurance policies, which name the Town of Addison, Texas as an additional
insured, must be endorsed to read as primary coverage regardless of the application of other
insurance.

G. Required limits may be satisfied by any combination of primary and umbrella liability
insurances.

H. Insurance must be purchased from insurers that are financially acceptable to the

Town of Addison.

All insurance must be written on forms filed with and approved by the Texas Department of Insurance.
Certificates of Insurance, satisfactory to Client, shall be prepared and executed by the insurance
company or its authorized agent, delivered to Client simultaneously with the execution of this
Agreement (and updated as needed), and shall contain provisions representing and warranting the
following:

A. List each insurance coverage described and required herein. Such certificates will
also include a copy of the endorsements necessary to meet the requirements and
instructions contained herein.

B. Shall specifically set forth the notice-of-cancellation and termination provisions to the
Town of Addison, Texas.

Upon request, GARVER shall furnish the Client with complete copies of all insurance policies certified to
be true and correct by the insurance carrier. Client reserves the right to review the insurance
requirements contained herein and to adjust coverages and limits when deemed necessary and prudent
by Client.

5.5 Records

GARVER will retain all pertinent records relating to this Agreement for a period of four (4) years beyond
completion of its provision of Services and the completion of construction by a contractor that performs
construction work pursuant to any Drawings (and this obligation shall survive the expiration or
termination of this Agreement). GARVER shall keep full and detailed accounts and exercise such
controls as may be necessary for proper financial management under this Agreement. Client and
Client’s representatives may have access to such records during normal business hours at a location
within Dallas or Collin County, Texas, including to audit or inspect the same.

The FAA, Client, Comptroller General of the United States or any of their duly authorized
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representatives shall have access to any books, documents, papers and records of GARVER which are
directly pertinent to a specific grant program for the purpose of making audit, examination, excerpts, and
transcription.

After completion of each work assignment for Services, and prior to final payment therefor, GARVER
shall deliver to the Client all original documentation and Drawings prepared under this Agreement, and
one (1) set of the record drawing Construction Plans updated to reflect changes. One (1) set of the
record drawing Construction Plans will also be delivered to the FAA Airport Region Office. In the event
the Client does not have proper storage facilities for the protection of the original Drawings, the Client
may request GARVER to retain the Drawings with the provision that they will be made available upon
written request.

5.6 GARVER’s Indemnity Obligation

In consideration of the granting of this Agreement and notwithstanding any other provision of
this Agreement, GARVER agrees to FULLY DEFEND, INDEMNIFY and HOLD HARMLESS Client
and Client’s elected and appointed officials, its officers, employees, agents, representatives, and
volunteers, individually or collectively, in both their official and private capacities (collectively,
“Client Persons” and each being a “Client Person”), from and against any and all damages,
including but not limited to damages for, related to, or arising out of injuries (including but not
limited to death), losses, expenses, liability, penalties, proceedings, judgments, actions,
demands, causes of action, suits, harm, and costs (including reasonable attorneys’ fees and
costs of defense), of any kind or nature whatsoever, made upon or incurred by Client or by any
other Client Persons, whether directly or indirectly, (collectively, “Claims”), that are caused by
or result from an act of negligence, intentional tort, intellectual property infringement, or failure
to pay a subcontractor or supplier committed by GARVER or by GARVER's employee, or
GARVER'’s agent, consultant under contract, or another entity over which GARVER exercises
control (GARVER’s employee, agent, consultant under contract, or such other entity being,
collectively, “GARVER Persons”).

SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS OBLIGATION SHALL AND DOES
INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED, IN WHOLE OR IN PART, BY
THE NEGLIGENCE OR INTENTIONAL TORT OF A CLIENT PERSON. However, when Claims
arise out of the co-negligence or other co-liability of Client or other Client Person and GARVER or
any GARVER Persons, GARVER's liability under this Section shall be reduced by that portion of
the total amount of the Claims (excluding attorneys’ fees and costs incurred in defense of
Claims) equal to Client Person or Persons’ proportionate share of the negligence or other liability
that caused the loss attributable to such negligence. Likewise, in such instance, GARVER's
liability, if any, for Client Person’s defense costs and attorneys’ fees shall be reduced by that
portion of the defense costs and attorneys’ fees equal to Client Person or Persons’
proportionate share of the negligence or other liability that caused the loss attributable to such
negligence.

GARVER shall promptly advise Client in writing of any claim or demand against Client or any other
Client Person, GARVER, or GARVER Person related to or arising out of GARVER's activities under this
Agreement and shall see to the investigation and defense of such claim or demand. Client Persons
shall have the right, at Client Persons’ option and at own expense, to participate in such defense without
relieving GARVER of any of its obligations hereunder. The obligations set forth in this Section shall
survive the expiration or termination of this Agreement.

The provisions in the foregoing defense, indemnity and hold harmless are severable, and if any portion,
sentence, phrase, clause or word included therein shall for any reason be held by a court of competent
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jurisdiction to be invalid, illegal, void, or unenforceable in any respect (including, without limitation, for
violating Section 271.904(a), Tex. Loc. Gov. Code, or Section 130.002(b), Tex. Civ. Prac. & Rem.
Code), such invalidity, illegality, voidness, or unenforceability shall not affect any other provision thereof,
and this defense, indemnity and hold harmless provision shall be considered as if such invalid, illegal,
void, or unenforceable provision had never been contained in this Agreement.

The obligations set forth in this Section shall survive the expiration or termination of this Agreement.
5.7 Design without Construction Phase Services

Unless otherwise stipulated in Work Orders, it is understood and agreed that GARVER’s Scope of
Services under this Agreement does not include project observation or review of the Contractor's
performance or any other construction phase services, and that such services will be provided by the
Client. If GARVER is not retained by Client to provide any of such construction phase services, then as
between GARVER and Client, the Client assumes all responsibility for interpretation of the Construction
Contract Documents and for construction observation and supervision and waives any claims against
GARVER for such interpretation and for such construction observation and supervision.

If the Client requests in writing that GARVER provide any specific construction phase services and if
GARVER agrees in writing to provide such services, then such services shall be addressed in a
separate agreement between the parties or as an amendment to this Agreement and shall be
considered as Additional Services.

5.8 Hazardous Materials

Nothing in this Agreement shall be construed or interpreted as requiring GARVER to assume any role in
the identification, evaluation, treatment, storage, disposal, or transportation of any hazardous substance
or waste. If GARVER, in providing the Services, encounters any hazardous materials or suspected
hazardous materials, GARVER will promptly notify Client of the same and discontinue its Services in
the affected area in order to permit testing and evaluation.

5.9 Mediation

In an effort to resolve any conflicts that arise during the design or construction of the project or following
the completion of the project, the Client and GARVER agree that all disputes between them arising out
of or relating to this Agreement may, by agreement of the parties, be submitted to non-binding
mediation.

SECTION 6 - GOVERNING LAW; VENUE; TERMINATION; SUSPENSION

6.1 This is a Texas contract and shall be governed by and construed in accordance with the
laws of the State of Texas, without reference to choice of laws rules of any jurisdiction. Venue for any
action, lawsuit, or proceeding under or in connection with this Agreement shall lie exclusively in the state
courts of Dallas County, Texas, and each of the parties submits to the exclusive jurisdiction of such
courts for purposes of any action, lawsuit, or proceeding.

6.2  This Agreement may be terminated by either party (the “non-breaching party”) in the event the
other party (the “breaching party”) fails to perform in accordance with the terms hereof through no
fault of the non-breaching party and (i) such failure remains uncured for a period of seven (7) days
after written notice thereof (which notice shall specifically identify the failure) is received by the
breaching party, or (i) if the failure cannot with diligence be cured within the said seven (7) day period,
if within such seven (7) day period the breaching party provides the non-breaching party written notice
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of the curative measures which it proposes to undertake which are acceptable to the non-breaching
party, and proceeds promptly to initiate such measures to cure such failure, and thereafter prosecutes
the curing of such failure with diligence and continuity, the time within which such failure may be cured
shall be extended for such period as may be necessary to complete the curing of such failure with
diligence and continuity, but in any event not to exceed 14 days following the occurrence of the failure.

This Agreement may also be terminated or suspended for the convenience of (that is, for any reason or
for no reason whatsoever) the Client upon Client’s delivery of written notice of termination to GARVER.

Upon termination by either party or upon suspension by Client of this Agreement, GARVER shall be
paid for the Services performed to the date of termination and that are not in dispute as provided in and
in accordance with SECTION 3 - PAYMENT; however, GARVER may be required to furnish an
accounting of all costs.  Upon the termination or suspension of this Agreement, GARVER shall cause
to be promptly delivered to Client a copy of all of Drawings (whether completed or partially completed)
prepared by or for GARVER in connection with this Agreement. Upon termination or suspension of this
Agreement, if Client has compensated GARVER for any Services not yet performed, GARVER shall
promptly return such compensation to Client (and such obligation shall survive termination of this
Agreement).

SECTION 7 - SUCCESSORS AND ASSIGNS; ASSIGNMENT

This Agreement shall be binding upon and inure to the benefit of the parties, their respective permitted
successors and permitted assigns.

Neither the Client nor GARVER shall, and neither has authority to, assign, sell, subcontract, transfer, or
otherwise convey in any manner or form whatsoever (including by operation of law, by merger, or
otherwise) all or part of their respective rights, duties or obligations under this Agreement without the
prior written consent of the other party. Nothing herein shall be construed as creating any personal
liability on the part of any officer, official, employee, or agent of Client.

SECTION 7A — MISCELLANEOUS

7A.1 Notwithstanding anything to the contrary in this Agreement, GARVER shall not be deemed to
be an agent of Client for any purpose but shall in all events be an independent contractor exercising
control over its work and the manner in which it is performed. This Agreement does not and shall not
be construed to make GARVER a partner, agent, or joint venturer of Client for any purpose, and Client
shall not be deemed an agent for GARVER, and neither GARVER nor Client shall have the right or
authority to assume, create, or enlarge any obligations or commitment on behalf of the other and shall
not represent itself as having the authority to bind the other in any manner, except as provided for
herein. Nothing in this Agreement is intended nor shall be construed to create an employer-employee
relationship, a joint venture, a joint enterprise, or to allow Client to exercise discretion or control over
the professional manner in which the GARVER performs the services which are the subject matter of
this Agreement; provided always however that the services to be provided by GARVER shall be
provided in a manner consistent with all applicable standards and regulations governing such services.
The method and manner in which GARVER’s Services hereunder shall be performed shall be
determined by GARVER in its sole discretion. The employees, agents, and representatives of, and the
methods, equipment and facilities used by, the GARVER shall at all times be under the GARVER’s
exclusive direction and control.

7A.2 Neither party is liable to the other for any damages for delay in performance caused by acts of
God, strikes, lockouts, accidents, fire, casualty, labor trouble, failure of power, governmental authority,
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riots, insurrections, war, acts or threatened of terrorism, or other events or reasons of a like nature
which are beyond the control of the party obligated to perform and not avoidable by the diligence of
that party (“Event of Force Majeure”); in such event, the party obligated to perform give the other party
prompt notice of such delay and the performance of this Agreement shall be excused for the period of
such delay.

7A.3 GARVER shall not divulge or release any information concerning its Services, the project or this
Agreement to the public without Client’s prior written consent.

7A.4 GARVER covenants and represents that GARVER will have no financial interest, direct or
indirect, in the purchase or sale of any product, materials or equipment that will be recommended or
required for the construction of the project.

7A.5 For purposes of this Agreement, notices and all other communications provided for herein shall
be in writing, addressed as provided hereinafter to the party to whom the notice or request is given,
and shall be either (i) delivered personally, (ii) sent by United States certified mail, postage prepaid,
return receipt requested, or (iii) placed in the custody of Federal Express Corporation or other
nationally recognized carrier to be delivered overnight. Notice shall be deemed given when received if
delivered personally or if sent by Federal Express or other nationally recognized carrier; or seventy-two
(72) hours after deposit if sent by certified mail.

Addresses for notices and communications are as follows:

To Client: To GARVER:

Town of Addison, Texas Garver, LLC

5300 Belt Line Road 3010 Gaylord Parkway, Suite 190
Dallas, Texas 75254 Frisco, Texas 75034

Attn: City Manager Attn: Frank Mclllwain, PE

From time to time either party may designate another address within the 48 contiguous states of the
United States of America for all purposes of this Agreement by giving the other party not less than ten
(10) days advance notice of such change of address in accordance with the provisions hereof.

7A.6  GARVER will make, without additional cost or expense to Client, such revisions of any Services
as may be required to meet the needs of Client and the project as set forth in each Work Order, but
after a definite plan or other Services of GARVER have been approved or accepted by Client, if a
decision is subsequently made by Client which requires a modification of such plan or other Services,
GARVER shall be compensated for such modifications as extra in accordance with the rates set forth

in Appendix A.

7A.7 The terms and provisions of this Agreement are severable, and if any term or provision is held
to be illegal, invalid or unenforceable under present or future laws, such provision shall be fully
severable and this Agreement shall be construed and enforced as if such illegal, invalid or
unenforceable provision is not a part hereof, and the remaining provisions hereof shall remain in full
force and effect. In lieu of any illegal, invalid or unenforceable provision herein, the parties agree to
seek to negotiate the insertion of a provision as similar in its terms to such illegal, invalid or
unenforceable provision as may be possible, with the intent that such added provision is legal, valid
and enforceable.

7A.8 The rights and remedies provided by this Agreement are cumulative, and the use of any one
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right or remedy by either party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the parties may have by law, statute,
ordinance, or otherwise. Any rights and remedies either party may have with respect to the other
arising out of this Agreement shall survive the cancellation, expiration or termination of this Agreement.

Failure of either party hereto, at any time, to enforce a provision of this Agreement shall in no way or
event constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any part
hereof, or the right of either party thereafter to enforce each and every provision hereof. No term or
provision of this Agreement shall be deemed waived or any breached excused unless the waiver or
excusing of the breach shall be in writing and signed by the party claimed to have waived or excused.
Further, any consent to or waiver of a breach shall not constitute consent to or waiver of or excuse of
any other different or subsequent breach.

7A.9 This Agreement and each of its provisions are solely for the benefit of the parties hereto and do
not and are not intended to create or grant any rights, contractual or otherwise, to any third person or
entity.

7A.10 The Recitals to this Agreement are incorporated into this Agreement and made a part hereof for
all purposes.

7A.11 Notwithstanding any other provision of this Agreement, nothing in this Agreement shall or may
be deemed to be, or shall or may be construed to be, a waiver or relinquishment of any immunity,
defense, or tort limitation to which the Client, its officials, officers, employees, representatives, and
agents are or may be entitled, including, without limitation, any waiver of immunity to suit.

7A.12 This Agreement constitutes the entire and integrated agreement between the parties with
respect to the Project and GARVER's Services described herein, supersedes all prior agreements,
negotiations, and/or representations, either written or oral, and may be amended or modified only by
written instrument signed by both Client and GARVER.

7A.13 Section and paragraph headings are for convenience only and shall not be used in
interpretation of this Agreement. The use of any gender in this Agreement shall be applicable to all
genders, and the use of singular number shall include the plural and conversely. For purposes of this
Agreement, “includes” and “including” are terms of enlargement and not of limitation or exclusive
enumeration, and use of the terms does not create a presumption that components not expressed are
excluded; and “day” or “days” means calendar days unless the context clearly indicates otherwise.

7A.14 The undersigned officers and/or agents of the parties hereto are the properly authorized
officials or representatives and have the necessary authority to execute this Agreement on behalf of
each of the respective parties, and each party hereby certifies to the other that any necessary
resolutions or other act extending such authority have been duly passed and are now in full force and
effect.

SECTION 8 — APPENDICES AND EXHIBITS

8.1 The following Appendices and/or Exhibits are attached to and made a part of this Agreement:
8.1.1 Appendix A — Garver Scope of Services
8.1.2 Appendix B — Garver Fee Spreadsheet
8.1.3 ADS Rwy 33 LOC (TBQ) Antenna Replacement Exhibit
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This Agreement may be executed in two (2) or more counterparts each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, Client and GARVER have executed this Agreement effective as of the date
the last of the parties executes this Agreement as set forth below (“Effective Date”).

TOWN OF ADDISON, TEXAS GARVER, LLC
By: By:
Signature Signature
Name: Name:
Printed Name Printed Name
Title: Title:
Date: Date:
Attest: Attest:
Master Agreement for Professional Services 13 0f 13
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3010 Gaylord Parkway
Suite 190
Frisco, TX 75034

TEL 972.377.7480
FAX 972.377.8380

www.GarverUSA.com

APPENDIX A - SCOPE OF SERVICES
Addison Airport (ADS)

Runway 33 Localizer Improvements

1. General Project Scope
a. Meetings

i

ii.
iii.
iv.

V.

Pre-Design Kickoff Meeting
Preliminary Design Review
Final Design Review
Pre-Bid

Bid Opening

b. Civil De5|gn Improvements

Re-align the existing MALSR gravel perimeter road around the new Localizer
antenna.

Re-align the existing gravel perimeter road for the new localizer shelter location
Re-grade the area around the new localizer antenna

Construct concrete housekeeping aprons around the antenna and localizer shelter.
All civil design will be performed in AutoCAD Civil 3D

C. Electrlcal Design Improvements

i
ii.
iii.
iv.
V.
Vi.
Vi,
viii.

iX.

Demolish existing localizer and foundation.

Demolish existing localizer checkpoints.

Provide power and communications to the new localizer shelter location.
Provide power and communications to the new localizer antenna.

Install new 14-element localizer antenna array with foundation.

Install new localizer checkpoints.

Relocate existing shelter building and existing electrical equipment

Install new localizer electrical equipment within building as required by new
equipment.

Re-route the existing MALSR power cables around the new localizer foundation.

d. Plan Sheets (Garver)

i
ii.
iii.
iv.
V.
Vi.
Vii.
viii.
iX.
X.
Xi.
Xii.
Xiii.

Cover Sheet

Summary of Quantities

General Notes

Project Layout Plan

Survey Control Plan

Safety & Phasing Plans

SWPPP Layout, Details and Notes

Grading and Perimeter Road Typical Section and Details
Grading Plan

Perimeter Road Layout Plan & Profiles

Cross Sections

Electrical Demolition Plan

Electrical Layout Plan (Electrical layout for the foundations of the antenna and
shelter)

e. Contract Documents (Garver)

Technical Specifications — All necessary specifications except for the items
pertaining to the localizer antenna, localizer equipment, and localizer shelter.
Front End Documents

Bid Form
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f.

General Project Information

Prepare and Submit 7460
Submit all plans and reports to the FAA for review

g. Locahzer Siting Design (Spohnheimer Consulting)

iv.

Perform siting of the localizer and prepare a formal siting report for FAA use.
Provide sample plans for the localizer antenna array and shelter equipment
layout/details

Technical Specifications — Localizer Antenna, Localizer Equipment, Localizer
Shelter

One site visit to inspect existing equipment and for pre-design kickoff.

h. Surveying Services (Lamb-Star)
FAA Services

90% and 100% design review
Furnish standard FAA drawings for the localizer antenna and shelter foundations
Furnish standard FAA drawings for the localizer antenna equipment layout

2. Design Schedule and Submittals
Preliminary Design — 6 weeks (90%)

a.

i
ii.
iii.
iv.
V.
Vi.
Vi,

Localizer Siting Report

Preliminary Plans

Preliminary Specifications

Preliminary Front End Documents

Preliminary Engineer’s Opinion of Probable Cost
Anticipated FAA review time — 3 weeks

Submit 7460 OE-AAA

b. Final Design — 4 weeks (100%)

C.

i

ii.
iii.
iv.
V.

Vi.

Final Plans

Final Specifications

Final Front End Documents
Anticipated FAA review time — 3 weeks
Bid Proposal

Engineer’s Opinion of Probable Cost

Bidding — As needed

Bid Documents

Page 2 of 2



APPENDIX B

ADDISON AIRPORT
ADS RUNWAY 33 LOCALIZER IMPROVEMENTS

FEE SUMMARY

Title | Services Estimated Fees
Surveying Services $8,600.00
Preliminary Design $72,600.00
Final Design $26,800.00
Bidding Services $7,000.00
Subtotal for Title | Services $115,000.00

L:\2015\15081100 - ADS - Runway 33 Localizer Improvements\Contracts\Client\Draft\ADS RW 33 Localizer Improvements -
APPENDIX B - Garver Fee Spreadsheet - 2015-05-19



APPENDIX B
ADDISON AIRPORT

ADS RUNWAY 33 LOCALIZER IMPROVEMENTS

PRELIMINARY DESIGN

TOTAL FEE:

$72,600.00

WORK TASK DESCRIPTION E-6 E-5 E-3 E-2 E-1 X-2
hr hr hr hr hr hr
. Civil Engineering
Site Investigation and Pre-Design Meeting 4 4 4
Review Survey and Prepare Basemap 2
Civil 3D Modeling - Localizer Grading 10
Civil 3D Modeling - Perimeter Road 8
Preliminary Plans
Cover Sheet 1
General Notes 1
Project Layout Plan 1 2
Survey Control Plan 2
Safety & Phasing Plans & Details 2 8
Localizer Grading Typical Sections & Details 0.5 3
Localizer Grading Layout Plan 1 6
Localizer Grading Cross Sections 1 6
Perimeter Road Typical Sections 0.5 3
Perimeter Road Plan & Profiles 1 4
Perimeter Road Cross Sections 1 8
Specifications 1 4
Front End Contract Documents 1 6
Quantities 1 4
Engineer's Opinion of Probable Cost 1 2 4
QC Review 4 4
Revisions based on QC Review 2 8 4
Coordination with Spohnheimer 4 4
Coordination with Surveyor 4
Coordination with FAA 4 8
Coordination with Airport 4 4
Preliminary Design Review Meeting 4 4
Prepare and Submit 7460 1 3
Subtotal - Civil Engineering 27 0 0 56 87 4
Electrical Engineering
Utility Coordination 4 8
Coordination with FAA 8
Coordination with Spohnheimer 1 6
Voltage Drop Analysis 2 6
Preliminary Plans
Demolition Plans 2 6
Localizer Antenna Site Plan 4 12
Localizer Shelter Site Plan 4 12
MALSR Cable Relocation 2 6
Electrical Details 4 16
Technical Specifications 8 8
Quantities & Opinion of Probable Cost 4 8
QC Review and Revisions 6 4 8
Subtotal - Electrical Engineering 0 7 52 0 90 0
Hours 27 7 52 56 177 4
Salary Costs $7,020.00 $1,470.00 $7,436.00 $6,832.00 $18,054.00 $304.00
SUBTOTAL - SALARIES: $41,116.00
DIRECT NON-LABOR EXPENSES
Document Printing/Reproduction/Assembly $414.00
Postage/Freight/Courier $50.00
Office Supplies/Equipment $70.00
Computer Modeling/Software Use $100.00
Travel Costs $50.00
SUBTOTAL - DIRECT NON-LABOR EXPENSES: $684.00
SUBTOTAL: $41,800.00
SUBCONSULTANTS FEE: $30,800.00




APPENDIX B
ADDISON AIRPORT

ADS RUNWAY 33 LOCALIZER IMPROVEMENTS

TOTAL FEE:

$26,800.00

FINAL DESIGN
WORK TASK DESCRIPTION E-6 E-5 E-3 E-2 E-1 X-2
hr hr hr hr hr hr
. Civil Engineering
Review Survey and Prepare Basemap
Civil 3D Modeling - Localizer Grading 2
Civil 3D Modeling - Perimeter Road 2
Preliminary Plans
General Notes 0.5
Project Layout Plan 2
Survey Control Plan 0.5
Safety & Phasing Plans & Details 0.5 4
Localizer Grading Typical Sections & Details 1
Localizer Grading Layout Plan 0.5 4
Localizer Grading Cross Sections 1 4
Perimeter Road Typical Sections 1
Perimeter Road Plan & Profiles 0.5 2
Perimeter Road Cross Sections 0.5 4
Specifications 1 2
Front End Contract Documents 2
Quantities 1 4
Engineer's Opinion of Probable Cost 1 2
QC Review 4 4
Revisions based on QC Review 1 4
Coordination with Spohnheimer 4
Coordination with FAA 2 4
Coordination with Airport 4 4
Final Design Review Meeting 4 4
Prepare Bid Documents 2 6 4
Subtotal - Civil Engineering 15 0 0 32 43 4
Electrical Engineering
Comments 4 8
Coordination with Spohnheimer 1 8
Final Plans
Demolition Plans 1 2
Localizer Antenna Site Plan 2 6
Localizer Shelter Site Plan 2 6
MALSR Cable Relocation 1 2
Electrical Details 2 6
Technical Specifications 8 4
Quantities & Opinion of Probable Cost 2 4
QC Review and Revisions 6 4 7
Subtotal - Electrical Engineering 0 7 34 0 45 0
Hours 15 7 34 32 88 4
Salary Costs $3,900.00 $1,470.00 $4,862.00 $3,904.00 $8,976.00  $304.00
SUBTOTAL - SALARIES: $23,416.00
DIRECT NON-LABOR EXPENSES
Document Printing/Reproduction/Assembly $409.00
Postage/Freight/Courier $50.00
Office Supplies/Equipment $50.00
Computer Modeling/Software Use $50.00
Travel Costs $25.00
SUBTOTAL - DIRECT NON-LABOR EXPENSES: $584.00
SUBTOTAL: $24,000.00
SUBCONSULTANTS FEE: $2,800.00




APPENDIX B

ADDISON AIRPORT
ADS RUNWAY 33 LOCALIZER IMPROVEMENTS

BIDDING SERVICES

WORK TASK DESCRIPTION E-6 E-5 E-3 E-2 E-1 X-2
hr hr hr hr hr hr
. Civil Engineering

Dispense plans and specs to prospective bidders 1 4
Addendums/Inquiries 4
Pre-Bid Meeting 4 4
Bid Opening 3
Prepare bid tabulation 1 2
Evaluate bids and recommend award 1 2 4
Prepare construction contracts 4 4
Subtotal - Civil Engineering 9 0 0 18 5 6
Electrical Engineering
Addendums/Inquiries 4
Pre-Bid Meeting 4
Subtotal - Electrical Engineering 0 0 8 0 0 0
Hours 9 0 8 18 5 6
Salary Costs $2,340.00 $0.00 $1,144.00 $2,196.00  $510.00 $456.00
SUBTOTAL - SALARIES: $6,646.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $229.00
Postage/Freight/Courier $25.00
Office Supplies/Equipment $25.00
Computer Modeling/Software Use $25.00
Travel Costs $50.00
SUBTOTAL - DIRECT NON-LABOR EXPENSES: $354.00
SUBTOTAL: $7,000.00
SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $7,000.00




ADS Rwy 33 LOC (TBQ) Antenna Replacement

TBQ - LOCALIZER CRITICAL AREA (RELOCATED)

TBQ - LOCALIZER CRITICAL AREA

Light blue line represents extended centerline of runway

Orange and dark green dash-dotted lines represent the Runway Safety Area (RSA) and
Runway Object Free Area (ROFA) boundaries respectively. Note that the existing TBQ
LOC antenna is within the RSA, and the LOC equipment shelter is within the ROFA.
New TBQ LOC antenna proposed to be constructed north of the existing antenna, and
existing equipment shelter to be relocated north, clear of the ROFA (as indicated in red
on the drawing). Note that ground elevation increases to the north, so the site of the
new LOC antenna is 2-3 feet higher than the site elevation of the existing antenna.
Approximate Critical Area for new (relocated) TBQ LOC is shown in yellow. The new
antenna should be located north of the critical area of the existing antenna, allowing
the existing system to remain in service during construction of the new antenna. The
drainage channel (indicated in light green) to the northwest constrains how far north
the new antenna can be located; the critical area for the new antenna must meet site
grading requirements of FAA Order 6750.16E.
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