
PROPOSED
WHOLESALE WASTEWATER CONTRACT BETWEEN

CITY OF DALLAS AND TOWN OF ADDISON

STATE OF TEXAS

§
COUNTY OF DALLAS §

THIS WHOLESALE WASTEWATER CONTRACT (“Contract”) is made and entered into
this the day of

________,

2014, by and between the CITY OF DALLAS, a Texa home rule
municipality (hereinafter called “Dallas”), and the TOWN OF ADDISON, a Texas home rule
municipality (hereinafter called “Customer).

WHEREAS. Customer currently purchases wholesale wastewater services from Dallas, and
Dallas currently provides wholesale wastewater services to Customer as set forth under the term
covenants, and conditions stated in the Current Contract; and

WHEREAS. Customer desires to continue to contract with Dallas for wholesale wastewater
treatment services and Dallas desires to continue to provide wholesale wastewater treatment serr ice
to Customer; and

WHEREAS, from time to time, both Dallas and Customer have need to request the other to
furnish water and/or wastewater service to each other’s customers along common boundary lines
wherein only one of the parties has facilities available; and

WHEREAS, the Current Contract with Dallas will expire on March 21. 2014: and

WHEREAS, Dallas desires to enter into a new wholesale wastewater contract with Customer
and reciprocal water and wastewater agreement:

NOW. THEREFORE. Dallas and Customer, in consideration of the mutual terms. covenants.
and conditions contained ii this Contract, agree as follows:

1,0 DEFINITiONS
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1.3 “Current Contract” means that certain Wholesale \Vastewater Contract effective March 21,

1984. b\ and bertseen Dallas and Customer,

1.4 “Customer’s System” means the public1y-oned facilities of Customer for collection and
transportation of wastewater to the Point of Entry and any publicly-owned facilities of Customer
used eclusi’.ely or primarily tor the pre-treatment of Industrial Waste.

1.5 “Dallas System’ or “System” means the wastewater collection and treatment system. the

Publicly Ow ned Treatment Works (sometimes referred to as the “P.O.T.W.”>. owned and operated

b Dallas.

1.6 “Delivery Facilities” means all publicly-owned facilities of Customer (transmission mains.
valves, manholes, and other similar facilities and appurtenances) necessary for transmission of

wastewater to the Dallas System. The term includes facilities which are on the Customer side of the

metering facility which are constructed specifically to allow Dallas to serve Customer. The term
excludes metering facilities.

1.7 “Director” means the Director of the Department of Dallas Water Utilities or the Director’s

designated representative.

1.8 “Incompatible Waste” means substances that are not amenable to the treatment processes
which will interfere with the operation of the Dallas System P.O.T.W.. including interference with

the use or disposal of municipal sludge, and pollutants that will pass through the treatment works

unchanged by the treatment processes.

1.9 “Industrial Waste” means all wastewater or other water-borne solids, liquids, grease, sand, or
gaseous substances resulting from an industrial, manufacturing, or food processing operation. from
the operation of a food service establishment, from the development of a natural resource, or from
any other nondomestic source, or any mixture of these substances with water or normal domestic
v astewater.

1.10 “Industry” means a person or establishment that is recogniied and identified in the 1972
Standard [ndustnal Classification Manual. Executi’, e Office of the President: Office of Management
and Budget.

1 11 “Infiltration Water” means water that has migrated from the ground into the wastewater
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1. 13 “Interference” means a discharge that, alone or in conjunction with a discharge or discharges
from other sources. inhibits or disrupts the wastewater system. its treatment processes or operations.
or its sludge processes. use. or disposal.

1.14 “Metering Facility” means the meter, meter vault, and all metering and telemetering
equipment required to provide wastewater service to the Customer at the point of entry.

.15 “Normal Domestic Wastewater” means wastewater normally discharged from the commodes
or sanitary conveniences of dwellings (including apartment houses and hotels), office buildings,
factories and institutions, free from storm or ground water and Industrial Waste.

1.16 “Point of Entry” means the location of the metering facility or, where no metering facility is
utilized, the Dallas city limits line, where wastewater leaves Customer’s System and enters into the
Dallas System.

1.17 “Pretreatment Standards” means pollutant concentration discharge limitation requirements
stipulated in Chapter 49 of the Dallas City Code and the Customer’s City Code as hereinafter
amended, and national pretreatment standards, including but not limited to prohibitive discharge
limits established pursuant to Title 40. Code of Federal Regulations, Part 403.5, as amended.

1.18 “Prohibited Substance” means substances that are prohibited from being discharged into
Dallas’ System and Customer’s System as listed in Chapter 49 of the Dallas City Code and the
Customer’s City Code as hereinafter amended, except that if more stringent pretreatment standards
are promulgated for certain industrial users by the United States Environmental Protection Agency.
the more stringent Federal regulations shall apply to that class of sewer users.

.19 “Regulations Governing Connections” means all terms of this Contract and federal, state, and
local civil, administrative and criminal statutes, ordinances, rules and regulations, however adopted
or enacted, which relate to the installation and connection to the connections, meters and laterals of a
wastewater system.

1.20 “Significant Industrial User” mean an industrial user that is subject to categorical
pretreatment tandard under fIle 40 Code of Federal Re ulation Part 403,6, as amended, and
Title 40 Code of Federal Regulations Chapt r I Subchapter N. as amended, r
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1.21 “State Rules” means Texas Commission on Environmental Quality Rules, Chapter 217 -

Design Criteria for Domestic Wastewater Systems, as amended.

I .22 “Surcharge Rate” means a rate calculated so as to include a charge for either BOD or TSS or
both in excess of 250 milligrams per liter (mg/I) or limits as approved by the Dallas City Council. Comment [A4]:

1.23 “TSS” (TOTAL SUSPENDED SOLIDS) means solids that either float on th surface of or
are suspended in, water. wastewater, or other liquids and that, in accordance with standard methods.
are removable by a standard, specific laboratory filtration device.

1.24 “Wastewater” means water-carried waste.

1 .25 “Winter Months” means the hilling months of December. January. February. and March.

2.0 DELIVERY AND METERING FACILITIES

2.1 Delivery Point. Dallas agrees to accept wastewater from Customer at the point(s) of entry
delineated in Exhibit B. attached to and made a part of this Contract, and at such additional points as
may later be mutually agreed upon by both parties.

2.2 Cost of Delivery Facilities. The cost of all delivery facilities necessary to convey wastewater
to designated points of entry and connect Customer’s System to the Dallas System whether
delineated in Exhibit B or mutually agreed upon at a later date, shall be borne by Customer. Unless
otherwise mutually agreed to by Dallas and Customer, Customer shall be responsible for the design,
according to Dallas’ standard requirements. contracting, construction, and financing of delivery
facilities and acquisition of any necessary rights-of-way.

2.3 Oversizing of Delivery Facilities — Dallas Request. Dallas may elect to require oversizing
of the delivery facilities for the benefit of Dallas or other parties. If Dallas elects to oversize delivery
facilities, Dallas shall be responsible for the oversizing costs to the extent of the documented
difference in costs between the size of Customer’s required delivery facilities and the oversize
specified by Dallas.

2.3 Approval of Plans; Inspection. All designs, materials, and specifications shah conform to
Dallas requirements and shall he submitted to Dallas for written approval. Customer agrees that
Dallas has the right to ma.ke periodic, inspections during the c.onstruction hase of the delivery
fry cities inal acceptance ompleted ad Cacilitles n m tect t rth wr1ttet aporosal c
Dallas, Dallas asrees that. arty approval, or consent of Dallas or the P‘irect.or reqoi.red. by this sec.tioo
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shall be the responsibility of Dallas. Replacement of metering facilities necessary due to growth or
reasons other than obsolescence due to age or excessive maintenance, as determined by Dallas, shall
be at the cost and the responsibility of Customer, and it s ill be subject to the appros al of Dallas.

2.6 Property and Rights-of-Way. Customer shall acquire all property. easements, or rights-of-
way necessary for construction of metering and delivery facilities located on the Dallas side of the
metering facility.

2.7 Conveyance of Facilities to Dallas. Customer agrees that after final inspection and approval
by the Director of metering and delivery facilities located on the Dallas side of the metering facility,
Customer shall convey title to those facilities and property. easements, or rights-of-si ay in
conjunction therewith to Dallas. Upon Customer’s conveyance of title of the property and facilities
by appropriate instrument and acceptance by Dallas of the property and facilities. Dallas shall be
responsible for operation and maintenance of the metering facilities and any delivery facilities
located on the Dallas side of the metering facility.

2.8 Additional Delivery Points. Customer may at any time during the term of this Contract
request additional Delivery Points under this Contract, The additional Delivery Points are subject to
approval by the Director and shall, when so approved in writing, be deemed to be made a part of this
Contract, thereby amending Exhibit B of this Contract without need for a further written
supplemental agreement or Dallas City Council approval. Comment [A5] New language

3.0 METER MAINTENANCE AND TESTING

3.1 Accuracy of Meters. It shall be the duty of either party to this Contract to notify the other
party in the event that a meter is registering inaccurately or malfunctioning so that the meter can be
promptly repaired. Either party shall have the right to test a meter. Notification of a proposed test
shall be provided at least 24 hours prior to conduct of the test, except in the case of emergencies.
Either party shall have the right to witness meter tests. If Customer requires an independent testing
service be used, Customer shall pay the cost of the testing service upfront. If the results of the
independent testing reveal the meter was not measuring within a generally accepted accuracy rate (+
or — 10%) of the existing reading, Dallas shall reimburse the Customer for the cost of the testing
service.

3.2 Meter Calibration, Dallas shall calibrate and routinets service the meters no less than once
during each six-month period or as recommended by the meter manufacturer Calibration shall be
accomplished according to Dallas’ ‘tandard methods Customer ‘hall he notified of’ proposed
alihrations and may ohsese if o dered

3 3 Ieter Registratioii - ez 9 o’’e - ‘f i. a r ni a
an tet aC meter found to ne naenrafe reciorara ci thereof haF he c ated ( mreunm ‘t
ron_r OOe meaa ra_riariaa a I earn a -w w ad ific m — eem ,rea wtctrare a - a

reas’nahy a ertamahL Aiteriiatiely dtictomer Ci Dailj- mac agree :e u-c rat ire mcmi
egistmtions a’ the has for correction If future reg.strution are to he med ar a hasis for comeet.o’a
Dallas shall he allowed to h 11 Customer hased on estimated amount’ prior to rendering a corrected



hil n In o t ill rr e dim b ad p d s fth ii n d ri
to notifi ion of m ter ma ura

3.4 Ch ckMeter.Cu t merm atitsopti nandi n pen i pp o db D 11 in tal
and operate a c k in r t monitor th DalI meter, bu the me su emen f v t t r fib

d li r d h Dalla t or th purpos of th Contra t hall h ha d olel n Dal a

mtr.excptasothrwisepr ddhrin Custo intallaionot hekmeter hailnot

nte r s ith o eration of th Dalla a t at r col cton y t m o D ha m t rin quiprnent
11 u h che k meters hail b of tandard make a d shall b bj ct at all r a onable time to

inspectio and e am’nation by any employee or a ent of Dallas The r adin calibration and
adju tment of the check m ter hall be made only b Cu tomer cx ept during an period h n a
check met r ma b u ed under specific written onsent by Dallas for measunn the amount of
wastewater deli ered into the Sy tern, in which case the readin calibration and adjustment thereof
hail be made by Dallas with like effect as if such chec mete or met rs had been furni hed or

installed b Dallas

4.0 RATES AID PAYMEiT

4.1 Setting of Charges by Dallas Ordinance. Rates charged Customer shall be established by
ordinance of Dallas The capital costs contributed by the Customer for Delivery Facilities and
metering facilities shall be excluded from the rate base.

4,2 Rate Setting Method; Notice of Change. Rates shall be established according to the
Wastewater Rate Guidelines’ contained in Exhibit A incorporated herein as if copied word for

word and made a part of this Contract. Customer understands that the Dallas City Council has the
right to change, by ordinance the rates charged as needed to cover all reasonable actual and
expected costs. Any change of rates shall be pursuant to principles et forth in the Wastew ater Rate
Guidelines. Dallas shall give Customer a minimum of six (6) months written notice of intent to
change rates. Dallas will ftimish Customer a draft copy of the Cost of Service Study for Proposed
Rates thirty (30) days prior to Dallas submitting a rate increase request to its City Council.

When the Director of Dallas Water Utilities determines that wast water metering is not
f a ibie Cu tomer hall pa Dallas for waste at r er ic ha d on a erage winter month ater
on umption for tho e ‘onn ction di char in into th Dahla wa tewat r stem. at th rat
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4.3 Customer I’rotcst. Customer a.ree’ Lu .ise Dallas a mimmmn t thirts ‘il da’.s Iiota.e ot
Its Intent to protest rates. om 5m other condition ol sers lee. Pros ided. hoss es er. that Customer’ not
required to CisC 0 tliirt\ dos notice it mteflt Lu appe.u before Dallas ( Its ( nun_il to proiest cost
01 sers iLC studies.

4.4 \Ionthk In oicv.

bach month dw ni the term 01 tIns (‘intro_I. Dallas aiiiees to delis er to Customer a statement

d charges sell ii ii h mrt Ii the 5m 10 um it I I. c. astess ater deli ered to l)i I as or treatment hi r the period
LII S ered b\ t lie staten ic mit and a i my past d lie diii Ounts L arri ed o er to m pm ir ii. o ices I including
accrued in wrest ti t he c. 1(111th I State iii emit

- . I ‘a meirt is d lie upon ieee i p1(11 1 lie M cnth l\ Stat ci mien t.

Customer aorees to pay pmmptly

4.5 Late Pa ment. Customer agrees that a pay ment is deemed late if receis ed by Dallas more
than O days after the date of the Monthly Statement. Late pay ments shall accrue interest at the
interest rate pros ided in Section 2 I .1 ut the Dallas Cit Code. as amended. or as authori,ed h Cli.
2251 of the Texas Gus ernment Code. as amended. whicheser applies. If any mcine due and 055 ing
by Customer to Dallas is placed vs ith an attorney for collection. Customer agrees to pay to Dallas. in
addition to all othei payments pmc. ided ftr by this Contract. including interest. Dallas’ collection
expenses. including court costs and reasonable attorney’s tees. Comment [A6]:

3.6 IaIIunctionin Meter; F,stiinated Pa ments. In the cc. emit a nmeter( s) is discoc. ered to be
ni a If unction in g. t lie ami ut it ot Vi’ astevs ater I Ii at Ii as passed t Ii ron cii the in eter vs ill be est I in ated for
CaL Ii do’ t lie in eter c. as not tn net i oiling co ri cell v. I lie last correctly inCas U red mont hl lii vsv . or
estimated floss, as set forth in Section 3.3 of this Contmact. vs ill be used as a basis tom computing thc
amount ut Vi astec.c. ater treated on beh5dl of he Customer during time tinme the nieter ssas not
1 unct mc iuiie eorrectls



the t pes and q u tfl t tie” of di c harges that are proh i hi ted fl r en tr in to the
Dallas S stem:

H) disIiarae prohibitions lorcertun substances, a” flhi he amended trom tulle to
line: and

In) pretreat ment reipu rements tor industries that Li .charge p1-i Ii ihited slLhstan_es.

Customer shall require all Si gni tLant Lndustrial 1._ sers that u timatei\ discharge into the
Dallas S\ stem to obtain an industrial aste discharge permit. I he permit shall require Signitkant
Industrial L’sers to abate prohibited substances 1mm their v aste stream and pretreat v astess ater and
pi ocess v astes ater v. here necessary as a condition ot’ al Io ing the discharge ot the v aste ater into
( ustomer’s S\stem. Fhe permit application shall. at a iii umum. contain the lollo’’. ing inlormation:

Ii) a description of the actis ities. structures, equipment. and plant processes on
the premises. including a list ol all raw materials arid chemicals used or stored at the facility that are.
or could be. discharged into the waste.ater system:

(ii) the site plans. tloor plans. and mechanical and plumbing plans of the facility
s ith sufficient detail to show all sewem. floor drains, and appurtenances by si/C. location, and
elevation, and all points of discharge:

(iii) the number and type of employees and pmposed or actual hours of operation
of the facility:

(iv) a list of each product produced by t pe. the amount of the product produced.
the process or processes used to produce the product. and the rate of production:

the type and amount of raw materials processed (average and maximum per
day.:

(s i the time and duration of discharges:

sii> aceililication statenwut compl\ing v ith the requirements oi’Sei_tion N 51 (in)
ne D:itl, (i1t’

— ‘euded ‘ i ‘ned h lenak’ non ‘ed ‘-:‘ .oitJt\.
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p etr atm nt m

Dallas Water Utilitie Pretreatment and Laboratory Sen ice Di ision (or another dsision as
de i nated b the Dire to) hail be pro ided with copies of all industrial monitorin data and
pretreatm nt enforcem nt action b Cu tomer each fi cal quarter

Sampling and Testing

For the purpos of determining the type and strength of discharges Customer agrees that
Dallas shall have the right to sample wastewater discharges at.

(i) the site of the discharge

(ii) the point or points of entry of the discharge into Customer s System; and

(iii) other locations as required.

Customer shall provide all possible assistance to Dallas in obtaining access to sampling
point

Customer agrees that any individual customer found in violation of allowable discharges or
any mdi idual customer sho refuse access for the purpo of samplin shall be disconnected from
Cu tomer s Sy tern and the Dalla System. Provided howe er that the s iolating individual customer
hall be afforded the arne right pri ile of appeal and deficien cure period a ar ustomers

e tine ithin Dalla boundari and under authorit f Dallas ordinan
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All samples shall he analyzed in accordance with the latest edition of Standard Methods of
Examination of Water and Wastewater. published by the American Public Health Association. Inc..
or the U.S. EPA (40 CFR Part 136) approved methods.

6.0 RATES FOR EXCESS STRENGTH DISCHARGES

6.1 Additional Charge

If the Customer’s wastewater discharge at the Point of Entry is determined to contain
concentrations of BOD and/or TSS in excess of the allowable discharge strengths. the Customer shall
be required to pay a wastewater surcharge fee in addition to the wholesale wastewater treatment fee
assessed under Section 4.0 “RATES AND PAYMENT” of this Contract.

At the effective date of this Contract, the allowable discharge strength is 250 mg/I for BOD
and 250 mg/i for TSS. Customer agrees that the Dallas City Council has the right to revise, by
ordinance, the allowable discharge strengths.

BOD and TSS strength determination will be based on a minimum of seven (7) days of
averaged lab data.

Customer shall pay Dallas for concentrations of BOD and TSS exceeding 250 mg/i at the rate
provided in the prevailing ordinances of the City of Dallas, subject to increase or decrease without
formal amendment of this Contract, as said ordinance might be amended from time-to-time. The
wastewater surcharge fee will he calculated every month based on the BOD and TSS lab test results
for that month. The surcharge fee will he assessed for the entire month in which the Customer’s
BOD or TSS exceeded 250 mg/I.

6.2 Calculation of Additional Amounts Due for Excess Strength

The wastewater surcharge fee shall be calculated in accordance with the Dallas City Code
Chapter 49. Any future ordinance changes related to the calculation of wastewater surcharges shall
apply to this Contract as if in effect at the effective date of this Contract. Provided, however, that
Customer shall he provided copies of future applicable ordinances and shall have an opportunity to
review and comment on same before the ordinances are formally adopted by the Dallas City Council.

7.()

- Comment [A91: Fevsed iangtage.

it is u derstossi and. atreed that Dallas said Customer lame an oblistation to prevent. entrance
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Customer’s expense. Each building lateral which interconnects private property to Customer’s
System shall be excluded from the air test requirements.

Customer agrees that the physical connection of each service line to Custoiners System shall

be the responsibility of Customer and shall not be left to the discretion of the plumber or contractor

unless the plumber or contractor is under the direct supervision ot. or whose work is inspected by,

Customer’s authorized representative. Customer further coenants that all future tnink wastewater

lines added to Customer’s System which ultimately discharge into the Dallas System shall he:

(i) built in accordance with appropriate State of Texas design criteria, including

infiltrationlexfiltration limitations: and

(ii) subjected, in representative sections of each new line, to an air test or

infiltration or exfiltration test at the time of installation, at the option of Dallas and at the sole

expense of Customer, to assure the State design criteria standards are met.

Customer also covenants that it will maintain strict supervision and maintenance of the

Customer’s System to prevent connections such as all roof drains or any other means by which

surface drainage can enter Customers System and thence the Dallas System.

8.0 PROTECTION OF WASTEWATER SYSTEM

It is mutually understood and agreed that only employees, agents, or conflactors of Customer

shall be permitted to work on or make connections to those elements of the Customer’s System

which ultimately discharge into the Dallas System. Oniy qualified plumbers licensed by the State of

Texas shall be permitted to work on building laterals entering into those elements of the Customer s

System which discharge into the Dallas System. It is further mutually understood and agreed

however, that this provision shall be waived in the event that personnel of Dallas Water Utilities

Department find it necessary to enter Customer’s jurisdiction while performing their duties. Free

access shall be provided to those Dallas personnel in the pursuit of their duties.

It is mutually understood and agreed that Customer will maintain a careful inspection of
Customer’s System and will exercise diligence and care in the maintenance of Customer’s System

and in the installation of connections and laterals that may he connected with Customer’s System in

order that the Dallas System not be burdened with excess discharge during rainy and wet weather.

Customer shall provide Dallas with annual reports regarding implementation of the maintenance

plan. as provided in Sect ion 12 of this Contract, and copies of any reports required to be flied with a

oate or federal agency relating to Custo trs System.

rn
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Customer understands, agrees and acnosvledges that it has a continuing duty to provide for
and enforce the Regulations Governing Connections. Failure of Customer to comply with this duty
shall be sufficient grounds for Dallas. at its sole option. to restrict, limit, or terminate receipt of
wastewater flow from Customer to the extent Dallas deems necessary in order to protect the Dallas
System from damage due to excessive flos or flows containing a high concentration of
Incompatible Wastes. Dallas shall provide thirty (3(i) days written notice to Customer outlining the
specific violation(s) prior to such restriction, limitation or termination, unless immediate action is
necessary as set forth below, if Customer fails to correct all such violation(s) within thirty (30) days
of the date of the notice. In the event of an emergency that imminently threatens Interference or
damage to any portion of the Dallas System. or otherwise imminently threatens Dallas’ employees or
the general public health and safety. Dallas may restrict, limit, or terminate wastewater flow by
telephone notice to Customer. Comment [A11] New requirement

9.0 LIABILITY FOR DAMAGES AND RESPONSIBILITY FOR TREATMENT AND
DISPOSAL OF WASTEWATER

Liability for damages arising from the reception. transportation. delivery, and disposal of all
wastewater discharged by Customer under this Contract shall remain with Customer up to and
through the Customer side of the Point of Entry. With exception of Incompatible Wastes or
wastewater deemed to he a cause of Interference, upon passage through the Point of Entry into the
Dallas side, liability for damages and the handling and treatment of the wastewater discharged by
Customer shall belong to Dallas. As between the parties and to the extent allowed by law, without
waiving any sovereign governmental immunity available to each party, Dallas and Customer agree to
release, save, and hold the other party harmless from all claims, demands, and causes of action which
may be asserted by any person on account of the reception, transportation, delivery, and disposal
while wastewater is in the respective control of either Dallas or Customer. Dallas takes the
responsibility, as between the parties. for the proper reception, transportation, treatment and disposal
of all wastewater received by Dallas from Customer at the Point of Entry. The provisions of this
Section 9 are solely for the benefit of the parties to this Contract and are not intended to create or
grant any rights, contractual or otherwise, to any other person or entity.

10.0 ACCESS

10.1 Access to Dallas Facilities. Customer a ree to p o ide in ress a d e r s to Cu tomer
tul

11
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time by Dallas for the purpose of safeguarding the Dallas System.

11.0 CUSTOMER TO PROVIDE DATA

11.1 Classification of Customers,

Customer shall provide the following data to Dallas not later than January l5 of each year
during the term of this Contract:

(A) Actual number of Customer accounts feeding into the Dallas System.

(B) Classification, by number and percentage, of accounts feeding into the Dallas System
according to the following:

(i) Residential:

(ii) Multi-family:

(iii) Business/Commercial/Industrial (class and entity type shall be specified. e.g.
restaurant, chemical manufacturer, etc.); and

(iv) Other

11.2 Water Consumption. Customer shall provide data and supporting documentation on total
water consumption for accounts feeding into the Dallas System during the four winter billing months

(December, January. February and March) to Dallas not later than the 15th of April of each year.
Billing months need not be calendar months. Where available, this total consumption should be
separated into consumption by type of account as listed in Section 11.1(B) (i-iv) of this Contract.

11.3 Additional Data Requirements. Customer may be required to provide additional data as
revised methodology for cost of service studies is developed. Provided, however, that Dallas shall
not request data that will require Customer to incur unreasonable expenses in providing such data.
except as otherwise provided in this Contract. comment[A12]:uew language

12.0 WASTE WATER MASTER AND MAINTENANCE PLANS

A Maoer Plan. Customer agrees to provide a com rehensrie woateoviter master plan to
f I



(iv) treatment alternatives:

(v) existing and projected discharge flows into the Dallas System;

(vi) existing and planned wastewater collection system maps in digital format;

(vii) existing and projected treated water usage for area which discharges into the
Dallas System;

(viii) existing and projected zoning (Residential, Industrial, Commercial)for area
which discharges into the Dallas System;

(ix) future development plans; and

(x) other data or information as is deemed necessary by the Director.

Customer agrees that the initial plan shall be for a twenty-year period. Customer further
agrees that the plan shall be reviewed jointly by Dallas and Customer and, if necessary, revised by
Customer at five year intervals.

The initial submittal requirement is waived if Customer has provided a plan acceptable to
Dallas within the last five years.

(B) Maintenance Plan. Customer agrees to provide a comprehensive wastewater
operations and maintenance plan to Dallas within three years of the effective date of this Contract.
The operations and maintenance plan must be updated not less than every five (5) years, or as
necessary to ensure compliance with the terms of this Contract. The operations and maintenance
plan should be based on best management practices for capacity, management, operations and
maintenance (CMOM) and may include the following:

(i) Wastewater Collection System Map in digital format
(ii) Wastewater Collection System Inventory and Identification of Physical

Attributes
(in) Wastewater Collection System Condition Assessment

Wastewater CoVection System Capacity Evaluation under wet and dr
weather flow conditions
capita! Enipriwement Program (PIP) Plan to repair. replace. rehahthtate
ond mpr5 e aa4enoter rstcir mmporieim hosed ni onthto o otto

perrorrnasote
Sonual cna1s tot IA inspe non and eanng efforts
Identification ( the chemicai(w unrt tot Atoning maim

ni; Descnption of public outreach program to reduce grease and hegai
connections

Comment [A13]: New requirements



(ix) Description of program s) to reduce infioss and infiltration (I/I) in the
Customer’s system since 111 esentually outfalls to the City of Dallas

1 \) Description of program to identify illegal connections Ie.g.. roof and street
drainage Inch is connected to the astes ater collection s stem)

I sa) Pretreatment program to inspect the discharge of large industrial users

13.0 PAYMENTS TO CONSTITUTE OPERATING EXPENSES BY CUSTOMER

Customer represents and cos enants that the ser ices to be obtained pursuant to this Contract
are essential and necessary to the operation of Customer and its local ss aste ater facilities, and that
all payments to be made hereunder by it v ill constitute reasonable and necessary “operating
expenses” of City s v aterss orks and ss astes ater systems. ss ithin the meaning of Chapter 1502. Texas
Gosemment Code, and the proisions of all ordinances authoriiing the issuance of all resenue bond
issues of Customer hich are payable from revenues of Customer’s atersorks and sewer systems.
Customer agrees throughout the term of this Contract to continuously operate and maintain its
waterorks and sewer system and to fix and collect such rates and charges for ssastessater services to
he supplied by Customer’s saterorks and sesser system as sill produce reenues in an amount
equal to at least ii) all of its payments under this Contract and (u) all other amounts as required by
the prosisions of the ordinances or resolutions authoriiing its revenue bonds or other obligations
now or hereafter outstanding.

14.0 RIGI-ITS TO RETURN FLOWS

Customer understands, acknowledges, and agrees that Customer shall acquire no s ater rights
or title or right to the use, reuse. orrecyclmg of wastewaterdiverted. entering ordelis.ered to Dallas’
v aste ater system.

15.0 FORCE \IAJEI.’RE; INDEMNITY; REMEDIES; NO WARRANTIES

15.1 Force Majeure. Neither party shall be liable to the other party for any failure, delay, or
interruption in the performance of any of the terms, covenants, or conditions of this Contract due to
causes beyond their respective control or because of applicable law, including, but not limited to,
war, nuclear disaster, strikes, boycotts, labor disputes, embargoes, acts of God, acts of the public
enemy, acts of superior governmental authority, floods, riots, rebellion, sabotage, terrorism, or any
other circumstance for which a party is not legally responsible or which is not reasonably within its
power to control. The affected party’s obligation shall be suspended during the continuance of the
inability then claimed, hut for no longer period. To the extent possible, the party shall. endeavor to
remove or overcome the inability claimed with all reasorable dispatch.

15 2 Jndcmmflrntinq hu I rec .ny n r run
and hokl Dallas, its c,fho.ers agents and asa car, .barml.ess from any liability in c lai.ms.

ca r5 cur ced nny r a — a as car as xc cr a ore
nil rj,c 0 ca r fill r (

damanes is sought or suffered by any person or persons for sin lotions of state or federal laws nr
ieg& stions t0at roar . l e cut of or ho as 1 is r of this Cr utract by Custower (ii)

Comment [A15J: New language,

- Comment [A14):



the negligent act or omission of Customer in the performance of this Contract or in Customer’s day-
to-day wastewater utility operation; or (iii) the conduct of Customer that constitutes a violation of
state or federal laws or regulations. Provided, however, that the indemnity stated above shall not
apply to any liability resulting from Dallas’ sole violation of a state or federal law or regulation or
from the sole negligence of Dallas, its officers, agents, employees or separate contractors, and in the
event of the joint and concurring responsibility of the Customer and Dallas. responsibility and
indemnity, if any. shall he apportioned comparatively in accordance with the law of the State of
Texas, without waiving governmental immunity or any other defenses of the parties under applicable
Texas law. The provisions of this paragraph are solely for the benefit of the parties to this Contract
and are not intended to create or grant any rights, contractual or otherwise, to any other person or
entity.

15.3 Equitable Remedies. Recognizing that Dallas and Customer’s undertakings as provided in
this Contract are obligations, the failure in the performance of which cannot be adequately
compensated in money damages, Dallas and Customer agree that, in the event of any default, the
other party shall have available to it the equitable remedy of specific performance in addition to other
legal or equitable remedies which may be available to such party.

16.0 COMPLIANCE WITH LAWS AND REGULATIONS; REGULATORY BODIES

This Contract is entered into subject to and controlled by the Charter and ordinances of the
City of Dallas and all applicable laws, rules, and regulations of the State of Texas and the
Government of the United States of America. Dallas and Customer shall, during the course of
performance of this Contract, comply with all applicable State and Federal laws, rules and
regulations. as amended.

Dallas must comply with all Federal. State and local government requirements to obtain
grants and assistance for system construction, studies, and other similar activities. Customer is
required to assist Dallas in compliance by setting adequate rates and complying with governmental
requirements. including. but not limited to, the requirements set forth in this Contract.

17.0 PUBLICATIONS, REFERENCE WORKS. GOVERNMENTAL REGULATIONS

In each instance herein where reference is made to a publication, reference work or Federal or
State regulation. it is the intention of the parties that, at any civen time, the then current edition of
ans such publication or reference work or Federal or State re ulation shall appls It a publication or
reference kork iS discontinued or ceases to be the cenerallv accented work in its held or if conditions

c hence or new methods or orocesses are imnlenronted dv Dallas. new standards shall lee adorned

shall. for live 5 sears or the halanee of this Contract. whichever is less. remain liable liar



wastewater charfes at the hilling leel in effect at such cessation.

This obligation, once established, shall serve as liquidated damages and is intended to
compensate Dallas for the expenditures incurred on Customer’s behalf for the cost to provide
additional wastewater transmission, treatment. and disposal facilities. Provided, however, that Dallas
may waive Customer’s obligation in the event of nominal reductions based on Customer’s plans if
Dallas has received prior notice of the plans and concurred in the reduction. It is agreed by the
parties that such liquidated damages are a reasonable substitute bar compensatory damages which are
difficult or impossible to calculate herein. This obligation is intended by the parties not to he a
penalty. but instead, a reasonable measure of damages.

Dallas shall have the right to terminate this agreement if Customer is more than six (6)
months delinquent in any payments required to be made to Dallas under this Contract, or is in
material breach of any obligation Customer has under this Contract.

19.0 TERM OF CONTRACT

The term of this Contract shall commence as of the date of its execution, which is also the
date of the resolution of the Dallas City Council approving this Contract, and shall remain in effect
for a period of thirty (30) years.

20.0. CONTRACT ADMINISTRATION

This Contract shall be administered on behalf of Dallas by the Director and on behalf of
Customer by its authorized official or designated representative. Comment [A16] New provision

21.0 NOTICES

Except as otherwise provided in Section 22.0, any notice, payment. statement, or demand
required or permitted to he given wider this Contract by either party to the other may be effected by
personal delivery in writing or by mail, postage prepaid. Mailed notices shall be addressed to the
parties at the addresses appearing below, but each party may change its address by written notice in
accordance with this section. Mailed notices shall be deemed communicated as of three (3) days after
mailing.

Director of Water Utilities City Mi.na.ger
C.ity of Dai.las Town t Add.ison

, a
w fcwa 7n



amended. relating to requirements hr lii log a breach of contract claim against Dallas. Section
2—86 of the Dallas Citi Code, as amended, is epresslv incorporated by reference and made a

part of this Contract as if written ord for ord in this Contract. Purchaser shall comph v. ith
the requirements of this ordinance as a precondition of any claim relating to this Contract. in
addition to all other requirements in this Contract related to claims and notice of claims. Comment [Al?]: - - - - - -.

23.0 VENUE

[he parties agree t h th (‘ontract h a e cii lorceab c 1 )a I las C )U R Ic \ as. and I legal
aLtion is necesar\ to entorce it. c\clusi\e ‘.eane shall lie in Dallas Coimt lesas.

24.0 GOVERNING LAW

This Contract shall he goerned by and construed in ac..ordance ‘.s ith the laws and court
decisions of the State of Texas. ithout regard to conflict of lass or choice of law principles of an\
other state.

25.0 LEGAL CONSTRUCTION

In case any one or more of the provisions contained in this Contract shall for any reason he
held to he in alid. illegal. or unenforceable in any respect. such invalidity. illegalit) . or
unenforceahility shall not affect any other pros isiorm thereof and this Contract shall be considered as
if such invalid, illegal. or unenforceable pros ision had neser been contained in this Contract.

26.0 CON FLI CT OF INTEREST

The following section of theCharterof the Cityof Dallas shall he one of the conditions, and
a part of. the consideration of this Contract. to ‘s it:

CHAPTER XXII. Sec. II. FINANCI L\L INTEREST OF EMPLOYEE OR OFFICER
PROHIBITED --

Cal No otticer or emplosee shall hac any financial interest, direct or mdirect. in any
contract ‘s ith the (‘its or he tinanctalR interested, directly or indirectl. in the sale to the Cits otans
-md. mawials -opplics or ‘c \ c-, exccpl h’iiilf (f the (‘is as an nih er or .‘nplns.ee \n’.

nun ...siu’n ,h.: —tIute ‘lii’ .i lti._. . _m, ‘th m:.t-

t — : •t:’’••. r-:t’t’ - -,-_
‘ t’i.’ —t .5 ‘I ‘o ‘.. “: --... -



lor ure ot tli’ ScLtic’n 2.o. th ord C]t\” nie.1n’ fit ot Dallas.

27.4) (,IFT [0 PLBLI( SFRV\T

Fins ( untract shall he suhiect to he foIhi’ n additional nro’. slons:

t\1 Dallas na’ terminate this ConnaLt immediatek it Customer has ottered. oriliirecd to
onter an\ henefit upon a Dallas empknec or ulficial that the Dallas emploec or otficial is
rrohihted h Lm I rum acepnn.

II) I or purpi ses 01 this sect ion. “heneti t” i nean s any t h ii g reas ma hi y regarded as
peculnar\ gain or pecuniary ad antage. includmg benefit to an other person in s hose ci fire the
hene tic. hi has a direct or s II hstant ml interest. I’ ut d es n it I ode a c n t rihi it m or expend ito ic

made and reported in accordance ‘.s ith Ia

(C) Not ithstandinc any other legal remedies. DaHas nia require Customer to remo e

an officer or empIoee of Customer from the administration of this Contract or any role in the
pert orrnunce ot this C ontract ho has violated the restrict ions of this sect ion or any silO lar state or
federal lass, and obtam reimbursement for any expenditures made as a result of the improper ot fer.
agreement to confer. or conferring of a benefit to a Dallas employee or official.

28.0 COU’%TERPARTS

[his Contract may he executed in any numherot counterparts. each ot hich shall he deemed
an original and constitute one and the same instrument. If this Contract is executed in counterparts.
then it shall become fully executed only as of the execution ot the last such counterpart cal led for by
the terms of this Contract to be executed.

29.4) (.PTI0XS

The capt ions to the .i rious clauses t if itt is Contract are br iii format ional purposes iti i and
hall not alter the suhstancc of the terms and Loltdltions of thi5 Contract.

00 ‘St (IS’sOR”_\\l) \SSI(A’S



32.0 ENTIRE AGREEMENT: NO ORAL MODIFICATIONS

1 his Contriet v ith d1I reterenLed L\hII’it. Itahinents. uKI los ItOH’ nLorrorited hs

eteieiie) ittI’odies the entire .igteenient ct i’oth p.irne. superseding dI or.il or ntten pres OHs •ind
ccHtlflpcchir\ anreements hets eert the patties ret tm to Hatters set tctth in tius C OntlaLt. L\epI a
otherss se pros ded etsess here in this ContraLt. this Contra.t unit he n’dilied ss uhout ss ritten

H pp len tet In I tee ue HI C \. u ted h\ hi it h part e

1.Xl.C1 1-1) and ettc_tise js ot the dj\ I —. 2(1 1• in hehait ot Dallas h\ its (‘its

NhutaLer. dul\ authurtied h\ Cits Couneil Resolution ‘si. —— adopted on -
—

2013. and approsed as to torm h its ( its Attomes : and on hehalt ot Customer its duly aiithofl/ed
cit tteiil’.

comment (A18] Hew pro-,lsiona to
incorporate Legal Boalerplate
Language

APPROVED AS TO FORM:
WARREN M.S. ERNST
City Attorney

BY
Assistant City Attorney

APPROVED AS TO FORM:

BY

CITY OF DALLAS
A. C. GONZALEZ
Interim City Manager

BY
Assistant City Manager

CUSTOMER:
TOWN OF ADDISON

BY
City Attorney City Manager



EXHIBIT A
WASTE WATER RATE GUIDELINES

BASIS FOR RATES:
Revenue requirements will he determined by Cost-of-Service Study on a utility basis at original cost.

RATE OF RETURN:
Dallas is to receive a rate of return on rate base, equal to the embedded interest rate on wastewater
revenue bonds. plus 1.5%.

RATE BASE:
The rate base shall include original cost plant investment (excluding contributed capital),
construction work in progress, and a reasonable allowance of working capital. less accumulated
depreciation. Working capital shall consist of an allowance for operation and maintenance (45 day
or up to 1/8 annual operation and maintenance costs) and a reasonable in entory of materials and
supplies necessary for the efficient operation of Dallas Water Utilities.

The rate base (common-to-all) shall include mains 18” and above, excluding all mains helo this
size, unless built exclusively to serve a particular city.

TEST PERIOD (OR TEST YEAR):
Normally, a recently concluded 12-month operating period adjusted for known changes. selected to
be representative of the period of time over which the new rates are expected to be in effect.

DATA BASIS:
Rate period projections shall be based on operating results during the most recent fiscal year for
which actual data is available.

FREOUENCY OF COST OF SERVICE STUDIES:
Adequacy of rates shall he reviewed on an annual basis. Thirty (30) days in advance of a proposed
rate change. cost of service information shall be made available to Customer for review and
comment.

REVISIONS TO WASTEWATER RATE GUIDELINES:
Subject to the rev iess of the existing contracting Customers. Dallas reserves the right 10 revise the
Wastewater Rate Guidelines.



EXHIBIT B
POINTS OF ENTRY AND METERING FACILITIES

(TO BE UPDATED BY DWU AND CUSTOMER)

Description: Customer is connected to the Dallas System at five points of entry. Three points are

metered and are located along the east side of Dallas Parkway. The fourth point is unmetered and is
located at the south side of Belt Line Road at White Rock Creek. The fifth point of entry is

unmetered and is located south of Celestial Road and east of Montfort Drive.

Meter vaults, metering equipment, site locations and associated rightsofway are owned and

maintained by Dallas.

Each of the three metering stations is currently equipped with an wastewater flow meter on a 6
inch throat venture tube and other related equipment. Each of the metering stations includes an
unmetered bypass for emergency use should the meter be disabled for repairs.

A general diagram of locations and sizes of the connections is contained on the second page of this
Exhibit. A description of the points of entry and metering stations follows.

POINT 1:

Location: The metered point of entry is located at 4800 Sojourn Drive at the east side of the
intersection of Dallas Parkway and Sojourn Drive in the City of Dallas.

Schematic: At the point of entry, Customer’s 18 inch wastewater main connects to Dallas’ 18
inch wastewater main at the metering station. The metering facility is designed to
measure a maximum flow of 2.5 MGD with the ability to measure future increased
flows through equipment and pipe modifications.

POINT 2:

Location: The metered point of entry i located at 16220 Dallas Parks ay at the ast ide of
pr K lie

t

‘

Dallas.



Schematic: At the point of entry, Customer’s 21 inch wastewater main connects to Dallas’ 21
inch wastewater main at the metering station. The metering facility is designed to
measure a maximum flow of 2.5 MGD with the ability to measure future increased
flows through equipment and pipe modifications.

POINT 4:

Location: The unmetered point of entry is located at a manhole n the smith side if Belt I Inc
Road at ‘White Rock Creek approximately 600 feet east ot \v innood Road in the
City of Dallas.

Schematic: At the point of entry, Customer’s 12 inch wastewater main, which is located along
the south side of Belt Line Road, connects to Dallas’ 30 inch wastewater main along
White Rock Creek.

POINT 4:

Location: The unmetered point of entry is located at a manhole on Dallas’ 8 inch wastewater
main south of and generally parallel to Celestial Road approximately 1,200 feet east
of Montfort Drive in the City of Dallas.

Schematic: At the point of entry, Customer’s 8 inch wastewater main extending southeastward
from Celestial Place connects to Dallas’ 8 inch wastewater main south of and
generally parallel to Celestial Road.

ILItLare Iacilities: Sl:ou Id .idditkinal p1 mts C )t entry he agreed upon n the future. this E\h ihit
13 II he re ised to recoeniie these facilities. Revisions to this Ehihit B in order to add. delete.

r mmli ft poi its ol cut r or metering facilities mas he authori ied h the I) irector ot DWI.J and
do ni it require ci t\ ci Ui Ic I I appi C va I Comment [A20]:
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NO SCALE

EXHIBIT B
POINTS OF ENTRY AND METERING FACILITIES

GENERAL DIAGR?M OF CONNECTIONS:

CITY of DALLAS I
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MAIN tN ADDISON SYSTEM

—MAIN IN DALLAS SYSTEM
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EXHIBIT C

SPECIAL CONTRACT CONDITIONS/AGREEMENTS
SUPPLEMENTAL AGREEMENTS CONCERNING STANDARD CONDITIONS

(TO BE UPDATED BY DWU TO INCORPORATE EXISTING SPECIAL CONDITIONS
AND VASTE WATER TRANSMISSION PROVISIONS>



EXHIBIT D
PRETREATME T REGtLATIO”S

1 Da I hi h mu i al entit tha s an op a e h ssast r plan that th
Cu to r i i d b i reco niz d a the Con I u honty.

If Cu torn r has n tabh hed pre eatm nt pro ram appro ed b Dalla or TCEQ then
Cu torn r ag e to enact and enforce rules r quInn tho u r within that portion of it eri e
area connect d to th Dalla ystem to compl ith th pro i ions of all applicable Sta e and Fed ral
r gulation . a amended as w II a tho e portions of th Da las Ordinan ‘es. a amend d e ardin
wa tesater di charged ub tances and prohibited discharge . Custom r hail perform ervice a ea
sufl es to maintain a curr nt listing of industnie hich could have th potential to be Significant
Industrial ser ithin that portion of Customer r ic area connected to the Dallas stem Th
urvey should encompa s field inspections, are ie of buildmg. plumbing and occupancy permits

a revies of telephone or business directories for new industries and the sampling for pollutant at
indu tries which could have the potential of being Significant Industrial Users. Customer shall
annually provide the listing of industries to Dallas. The listing should include each industrys name,
address. discharged substances pretreatments performed and iolations recorded during the year

3. If Customer does not ha e a pretreatment program approved by Dallas or TCEQ then
Customer agrees to enact and enforce rules or ordinances requiring those users within that portion of
its service area connected to the Dallas System to comply with the provisions of Article IV, “Water
Quality, of Chapter 49 of the Dallas City Code, a amended, and all applicable State and Federal
regulations as amended including. but not limited to: (1) compliance with the requirements of a
Pretreatment Program: (2) prohibited discharges’ (3) discharged substances’ (4) industrial discharge
permit system and fact sheets; (5) industrial self monitoring reports (6) pretreatment plans; (7)
Baseline Monitoring Reports (BMR) (8) Report on Compliance (ROC)’ (9) periodic compliance
reports’ and (10) other reports as may be required by EPA and TCEQ Customer shall perform
service area surveys to maintain a current listing of industries which could have the potential to be
significant industrial users within that portion of Customer service area connected to the Dallas
System. The Industrial User Surve or Industrial Wa te Survey (1WS) hould encompas field
inspection a review of buildin plumbin and oc upan permits and a revie of telephon or
bu inc dir tori for ne indu trie Cu tomer hall annuall provide to Dallas th h tn of

- t (

h
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(a) identifying and locating all possible industrial users subject to the Pretreatment
Program:

(b) identifying the character and volume of pollutants discharged by Significant Industrial
Users:

(c) notifying identified industrial users of applicable Pretreatment Standards:

(d) receiving and analyzing self-monitoring reports and other notices ,pgcifi din
40CFR 403.12;

(e) analyzing sampling data for compliance with applicable limits;

(0 inspecting and randomly sampling the effluent from industrial users;

(g) evaluating whether each Significant Industrial User needs a plan or other action to
control slug discharges:

(h) investigating instances of noncompliance with Pretreatment Standards and
Requirements; and

(i) complying with significant noncompliance publication.

5. Customer also recognizes that Dallas will require the enforceability of pretreatment pemits,
each permit containing, at a minimum, the following requirements:

(a) Statement of duration (in no case more than five years).

(h) Statement of non-transferability.

Ic) Effluent limits, including Best Management Practices.

(d) Self-monitoring, sampling. repol’ting. notification and recordkeeping reqiurements.
includine an dentiheation of the pollutants to be monitored, the sampling location, the sampling
frequencs, the sample type. and the applicable general Pretreatment Standards in 40 CER Pan 403.

c. Statement ot a nlicahie civil and cnminat penalties tnt violatton of toe Pretoratment.

2 U

procm.iures tot the rev eipt. review, and approval of permit applicatons tot new anP existul

St’iricant Industrial Users. Dallas svill. send permit applications to new S ant Industrial Users

and renewal implications to existing SignifIcant Industrial Users 2w completion. Atmi tions ‘5r . .



new Significant Industrial Users must he returned to Dallas within 30 days of receipt. An application
for renewal of an existing Significant Industrial User permit must be received by Dallas 90 days pnor
to the expiration of the existing permit. Dallas will review the applications, prepare the permits with
the appropriate pretreatment standards, including alternate categorical pretreatment standards where
applicable, and submit the permits to Customer for approx al. Each permit will include a fact sheet
and the description of pollutants discharged by a Significant Industrial User. Upon approval,
Customer will send the permit to the Significant Industrial User. Customer may add additional
requirements to the permit to insure the permit holders compliance with applicable laws and
regulations. Customer may suspend or revoke a permit if it determines that the permit holder is in
violation of the applicable pretreatment regulations.

7. Customer agrees that Dallas has the authority to take enforcement actions, including the right
to disconnect, against specific industries violating Dallas or Customer’s industrial waste regulations
and agrees to assist Dallas with enforcement actions, should enforcement by Dallas be necessary. To
the extent that such authority is subject to Texas law. Customer agrees to allow Dallas to perform
enforcement functions Customer could otherwise perform under applicable law on Customer’s
behalf, where necessary, pursuant to Article 26.175 of the Texas Water Code. Dallas shall afford
Customer a reasonable amount of time to take enforcement actions itself before commencing
enforcement as the “Control Authority”. Dallas shall notify Customer at least 10 days prior to
commencing enforcement activity as the “Control Authority”, unless imminent danger or
NPDES/TPDES permit violation occurs, in which case Customer will be notified of enforcement
within 24 hours. Enforcement actions may include any of the following actions: issuance of a notice
of violation: the halting of discharges; the termination of service; the suspension or revocation of the
permit; criminal or civil enforcement actions: publication of the name of the industrial user
determined to be in significant noncompliance; the issuance of administrative, consent, compliance,
and cease and desist orders; and an order requiring attendance at a show cause hearing. Customer
agrees to comply with the procedures outlined in Dallas’ Enforcement Response Plan.

8. If Customer has an established pretreatment program approved by Dallas or TCEQ, then
Customer shall perform inspections of industrial users within that portion of its service area
connected to the Dallas System no less frequently than annually, and sampling at least once every six
(6) months (once in the months of July through December and once in the months of January through
June) and provide the results to Dallas within 30 days of the date the sampling and inspection are
performed. Categorical industries must he inspected no less frequently than annually and must he
monitored at least once every six (6) months (once in the months ot July through December and once
in the months of January through June) for at least four (4) consecutive days Significant Industrial
Lfrers rot determined to he aategorical must he iarpected no less frequently than annually and must
ne monitored at leart are every s (6 months ‘ooe in the months of lola through December 6nd

w m9, 4 Dr t not a uaa it Dto r a

timtrn. ttoquuoa msot iraiene Moitrmy 5 to cmflnoe unth dime iiis&uti e otbe of
mpi ng nd ne mpuani C

9 Customer doe, rot have a pietreatment program mpmovei by Dallas or FCEQ, then Dalbe
shall peDom the inspection of indu,trial users within that portion of Customer’, service area
connected to the Dalla, 5’ stem no le,s frequentiy than arntially and sampling t least once esery six
(6) months tonce ‘n the months of July through December and once in the months of January through



June) for at least two (2) consecutive days for Significant Industnal Users regulated under local
limits For categorical industries, Dallas will inspect no less frequently than annually and sampling at
least once eer six 61 months (once in the months of July through December and once in the
months of Januan, through June) for at least four (4) consecutIve days. Dallas will provide the

sampling results to Customer within 30 days of the date of performing the sampling and inspection.
Customer shall compensate Dallas for its actual cost of providing this sers ice. Customer will follow
procedures for handling anticipated bypass according to provisions outlined in Customer’s
wastewater regulations codified in(INFO TO BE PROVIDED BY CUSTOMERL.

10. Customer agrees that if an industrial user is seeking a categorical determination concerning
the applicability of a particular subcategory under the national categorical pretreatment standards, the
final determination issued under Title 40, Code of Federal Regulations, Part 403.6, as amended, shall
control the application of the appropriate subcategory. There shall be no right or procedure implied
under contract for an industrial user or Customer to seek such a categorical determination from
Dallas, other than through the procedures and requirements outlined in Title 40. Code of Federal
Regulations. Part 403.6. as amended.

11. Customer agrees to require that industrial users meet the following reporting requirements of
Title 40, Code of Federal Regulations. Part 403, as amended: (I) baseline monitoring reporting. (2)
90-Day ROC: (3) compliance schedule progress reports, (4) reports on compliance with categorical
pretreatment standard deadlines: (5) periodic compliance reports in July and January: (6) notification
of changed conditions: (7) reports of accidental (slug) discharges: (8) reports from non-permitted
users: (9) submission of self-monitoring reports and violations based on self-monitonng: (10)
notification of the discharge of hazardous waste; (11) analytical requirements; (12) sample
collections: (13) adherence to the date reports deemed received: and (14) certification and signatory
requirements. All reports must be submitted to Dallas for review and approval. Customer and
industrial users will comply with the record keeping requirements contained in the pretreatment
regulations and, at a minimum, retain all records for a minimum of three (3) years.

12. All samples shall he taken and analyzed in accordance with the latest edition of Title 40.
Code of Federal Regulations. Part 136. as amended, or other methods approved by TCEQ if not
found in Title 40. Code of Federal Regulations. Part 136. as amended. Customer and industrial users’
sampling and self-monitoring data shall comply with Dallas’ Standard Operating Procedures for
sampling w hu.h mL I odes quality a\surancequailty control procedures and chain-nt-custody
r000lrements In addition, Customer and mduenal user mar use \attonal Ens lrnnmental I ahoraters

API As ,cewd a:e ond tjtts
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EXHIBIT F

RECIPROCAL WATER AND/OR WASTEWATER SERVICE AGREEMENT

RECIPROCAL WATER AND/OR WASTEWATER SERVICE AGREEMENT FOR SINGLE
FAMILY RESIDENCES OR DUPLEXES WHEN SERVICING ENTITY HAS MAINS IN
PLACE

The City of Dallas, Texa hereinafter called Dalla and the Town of Addi on h reinafter
called “Customer”, hereby mumally a ree that when main ot the ser win n it a e currentl
in place, to provide water and/or waste ater service to customers along the public streets
roadways, alleys and easements forming a common city limit boundary of Dalla and Custom r
upon written request of either party to the other, provided that neither party will be required to
provide such service to customers of the other party if doing so would result in a need for
substantial construction or diminution of the level of service being provided to other customers
of said entity.

The class of service contemplated by this Paragraph 1 anticipates a temporary connection until
such time as the entity requesting service will have water and/or wastewater mains available,
This category of service requires consideration on an individual case basis. Determination will be
rendered upon written request being made by the entity in which the potential customer is
located.

Nothing contained in this Agreement shall require that either entity will be compelled to accept a
customer classed under this Paragraph I after a determination by the servicing entity that service
is not economical or otherwise not in the best interest of the servicing entity.

A. Service will be provided to single family residences or duplexes situated on no more than one
acre of land located immediately adjacent to the common boundary.

B The ntit pro adm the water and/or wastewater service contemplated under thi Paragraph
hall harge the u tomer so served the same rates and as ociated ‘har a harged

lies within its own areas and ho
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2. RECIPROCAL WATER AND/OR WASTEWATER SERVICE AGREEMENT FOR: (I)
SINGLE FAMILY RESIDENCES OR DUPLEXES WHERE MAINS ARE NOT IN PLACE. (2>
COMMERCIAL AND INDUSTRIAL COMPLEXES. >3) RESIDENTIAL SUBDIVISIONS.
APARTMENTS OR TOWNHOUSES ANI) OTHER MULTI-DWELLING RESIDENTIAL
UNITS.

Dallas and Customer hereby mutually agree to provide temporary water or wastewater service, or
both, to customers along the public streets, roadways, alleys and easements forming a common
city limit boundary of Dallas and Customer upon written request of either entity to the other,
provided that neither entity will be required to provide such service to cu5tomers of the other
entity if doing so would result in a need for substantial construction or diminution of the level of
service being provided to other customers of said entity.

The class of service contemplated by this Paragraph 2 anticipates a temporary connection until
such time as the entity requesting service will have water and/or wastewater mains available.
This category of service requires consideration on an individual case basis. Determination will be
rendered upon written request being made by the entity in which the potential customer is
located. Nothing contained in this Agreement shall require that either entity will be compelled to
accept a customer classed under this Paragraph 2 after a determination by the servicing entity that
service is not economical or otherwise not in the best interest of the servicing entity.

A. Service will be provided to the following type customers whose properties are located
immediately adjacent to or in reasonable proximity of the common boundary:

(1) Single family residences or duplexes where mains are not in place.

(2) Individual commercial and industrial properties containing no more than 200.000
square feet of building floor space, provided that commercial or industrial facilities in
excess of 200,000 square feet consuming only nominal amounts of water or
contributing only nominal amounts of wastewater may be considered as an exception
to this provision.

(3) Specific residential subdivisions consisting of no more than 20 single family units
and apartment complexes. townhouses or other typeset multiple dvellmg units
consistinc of no more than 35 sinie famik units in the immediate area tor

IS home reaueted

cflaI.e. I: 1551.. 5 sn.esaaie 1555 1110 Ss.S •i51.Sii :.5555I .5
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service.
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C As preconthti m o revels my svrs ice the cestoi er being served i aa1so be requreu to pay
all or part of the costs determined to he necessary to extend service and to p-ay the normal.
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shall be determined by the officials designated in Paragraph 4.B of this Agreement. Normal
service costs will be determined as contemplated by Paragraph l.C. All construction work
shall meet the specifications of the entIty vs ithin whose boundaries the facilities are
constructed.

3. TEMPORARY RECIPROCAL SERVICES PROVIDED (1) DIRECTLY TO BORDERING
CITIES AND (2) TO COMMERCIAL. INDUSTRIAL OR OTHER COMPLEXES NOT
CONTEMPLATED BY PARAGRAPH 2.

When services are requested and it is determined by the entity from which service is requested
that the service is appropriate and can be offered without diminution of the level of service being
provided to other customers of the servicing entity. Dallas and Customer hereby mutually agree
to provide temporary water andlor wastewater service on a reciprocal basis vs hen (1) the service
to be furnished is to be provided directly to the reciprocating entity as the customer or, (2) the
service to be furnished is for a commercial, industrial, or other customer not meeting the criteria
for service consideration in Paragraph 2.

The class of service contemplated by this Paragraph 3 shall be offered at the option of the
servicing entity. Determination of service feasibility will be rendered upon written request being
made by the entity requiring service. Nothing contained in this Agreement shall require that
either entity will be compelled to offer service after a determination by the servicing entity that
service is not economical or otherwise not in the best interest of the servicing entity.

The entity providing the water or wastewater service contemplated under this Paragraph shall
charge the customer served the same rate and associated charges as charged customers whose
property lies within its own areas and boundaries.

The entity requesting the service shall pay full cost of any extension, facilities or
improvements required to make the service available. The amount of the charges shall be
determined by the officials designated in Paragraph 4.B. of this Agreement. All construction
work shall meet the specifications of the entity within whose boundaries the facilities are
constructed.

4, GENERAL TERMS AND CONDITIONS

Service will he provided from main’ in the public streets, roadways. alleys and easements
existing along the common boundaries o Dallas and Customer under ihe following terms and
nondiriens, ‘shub ‘hail anpis equally either entity

S Centiet path hI’ \grcement ‘hligdtCG in prside water w aavtewarer vervie a
,,thei part’. itid ca.h afvi ha’ th r hit vi eais’ a p’n ‘dir natci i’r savir,arer ser,ire
under ‘hi. Sgreemen’ vi ‘he othar tia

C The entity reuuinng services shall initiate the request ‘hr recprocal scm tees by forwarding a
vrittea reques’ tor servire The request shall he accompanied by a map which identities the



location ot the proposed properties. Approval of requests for service shall he in writing and
will be forwarded or approved by the following:

If for Dallas: If for Customer:

Town of Addison
Atm: City Manager
5300 Beltline Road
Dallas, Texas 75254

C. Meter boxes, service lines, laterals and other facilities necessary to provide service shall,

upon installation, become the property of the entity furnishing service if accepted or agreed

to by said entity.

D. The customer to be served will sign a contract with the entity furnishing service, agreeing to

abide by all the ordinances of that entity which relate to the furnishing of said service.

E. The entity requesting service under this Agreement hereby grants to the entity providing such
service authorization to go upon the public streets. roadways. alleys and easements of the
former entity for the purpose of installing, maintaining and removing such facilities as are
necessary to provide service.

Customer agrees that. with prior written approval of Customer, Dallas may use streets. alleys

and public rights-of-way within Customer’s boundaries for the purposes detailed in this
Agreement to provide retail water and wastewater service to Customer or to other customers

without charges or tolls, provided that Dallas makes the necessary repairs to restore the
streets, alleys or public rights-of-way used to their original condition. Such use and repairs
shall be pursuant to the terms and conditions of the conveyance or license Customer duly

grants for such purposes.

Dallas agrees that, with prior written approval of Dallas, Customer may use streets, alleys
and public rights-of-way within Dallas’ boundaries for the purposes detailed in this
igreement to provide retail water and wastewater service to Customer or to other customers
without charces or tolls, provided that Customer makes the necessary repairs to restore the

streets, alleys or public rights-of-waa used to their original condition. Such use and repairs
u — C
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month, to connect to the new service,

Dallas Water Utilitie.s
Director of Utilities
15(X) ManIla Street. Room 4/AIN
Dallas, Texas 75201



G. In the cases where a customer receives water service from one entity and wastewater service
from the other, the entity furnishing water service will provide the other entity with monthly

meter readings and water consumption information on such customers and will permit

appropriate employees of the entity furnishing wastewater service to read and examine the
meters serving such customers to determine the accuracy of readings so furnished and to

permit appropriate employees of the entity furnishing wastewater service to examine water

consumption records of such customers. provided that no meter shall be removed or adjusted

except by the entity furnishing water service.

5. CLAIMS OF LIABILITY

It is further mutually agreed by Dallas and Customer that insofar as the services contemplated

hereunder are performed by either entity within the jurisdiction of the other entity and to that

extent only, Dallas and Customer hereby mutually agree that they will release, hold harmless and

defend the other entity from all claims of liability which result from damage to property (real or

personal) or persons arising directly or indirectly from the performance of the services pros ided

for under this Agreement.

6. TERMINATION OR MODIFICATION

This Agreement is to remain in force for the term of the Contract to which it is attached.


