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AGENDA  

REGULAR MEETING OF THE CITY COUNCIL  

AND / OR  

WORK SESSION OF THE CITY COUNCIL  

6:00 PM 

JUNE 14, 2011 

TOWN HALL  

ADDISON TOWN HALL, 5300 BELT LINE, DALLAS, TX 75254 

WORK SESSION  

Item 
#WS1 - 

Discussion regarding economic development priorities and 
incentive policy review. 

REGULAR MEETING  

Pledge of Allegiance

Item #R1- Consideration of Old Business

Introduction of Employees

Discussion of Events/Meetings



Item #R2- Consent Agenda.

#2a- Approval of Minutes for the May 24, 2011 Regular Council 
Meeting. 

#2b- Approval of an ordinance amending Chapter 18 of the 
Code of Ordinances of the Town by amending Section 
R314.3.1 and Section R315.2 of the 2009 IRC. 

#2c- Approval for the award of bid to BMW Motorcycles of North 
Dallas in the amount of $69,320.97 for the purchase of (3) 
2011 BMW Police Motorcycles. 

#2d- Approval to authorize the City Manager to execute a 
Professional Services Agreement with Halff Associates, 
Inc. in an amount not to exceed $54,000.00 for Stormwater 
Data Inventory.

#2e- Approval of a Supplemental Agreement to the Agreement 
for Professional Service with Halff Associates, Inc. for 
Addendum No. 3 in the amount not to exceed $3,900.00, 
for additional professional services for Spring Valley Road. 

#2f- Approval for a Festival Consulting Agreement with World 
Affairs Council of Dallas/Fort Worth (WAC) in an amount 
not to exceed $37,000.00 for WorldFest 2011, subject to 
the final review and approval of the City Attorney and City 
Manager. 
 

Item #R3- Appointment of Mayor Pro Tempore and Deputy Mayor Pro 
Tempore. 



Item #R4 
- 

Presentations by Non-Profit Organizations requesting 
funding for Fiscal Year 2012: Contact Crisis Line, The 
Family Place, Dance Council of North Texas, Communities 
in Schools - Dallas, Richardson Symphony Orchestra, 
Metrocrest Social Services, UBL Texas Wranglers, Second 
Thought Theatre, Launchability, Senior Adult Services, 
Water Tower Theatre, Metrocrest Chamber of Commerce, 
and Metrocrest Family Medical. 

 Attachment(s): 

 1. 2012 Applications

Item #R5 
- 

PUBLIC HEARING Case 1632-Z/Allegro Phase II. 
Discussion and consideration of approval of an ordinance 
approving a final development plan, with waivers for design 
standards, for 121 multi-family units in the UC – Urban 
Center zoning district, Commercial subdistrict, located on 
1.231 acres addressed as 15605 Dallas Parkway, on 
application from Behringer Harvard Addison Circle Land, 
LLC, represented by Mr. Jim Fadley of Behringer Harvard, 
and Mr. Jim McGinley of Trinity Realty Interests, LLC.  
 
COMMISSION FINDINGS:  
The Addison Planning and Zoning Commission, meeting in 
regular session on May, 26, 2011, voted to recommend 
approval a development plant for a development of 121 
multi-family units, in the UC – Urban Center district, 
Commercial subdistrict, subject to the following waivers of 
design standards:  
 
Waiver 1 – Section 5, Subsection A. Minimum area per 
dwelling unit. Approval of the applicant's request for 63, 1-
bedroom units of less than 750 square feet in area.  
 



Waiver 2 – Section 5, Subsection C. Setbacks, paragraph 
2. Side yard, subparagraph (b). Approval of the applicant's 
request for a minimum 5'-0” side yard with maximum 2'-0” 
projections into the required side yard for brick and stone 
pilasters, and metal columns at the corners of the 
buildings.  
 
Voting Aye: Doherty, Groce, Gunther, Hewitt, Oliver 
Voting Nay: none 
Absent: Angell, Wheeler

 Attachment(s): 

 1. docket map, staff report, and Commission findings

 2. Plans for Allegro, Phase II

 Recommendation: 

 Administration recommends approval. 

Item #R6 
- 

Presentation, discussion and consideration of approval of 
an ordinance amending Chapter 62, Signs, of the Code of 
Ordinances of the Town by providing for a Meritorious 
Exception to Division 4, Attached Signs, Sec 62-163 at 
4021 Belt Line Road, Suite 303 in order to provide for an 
attached mural sign with an area of approximately 195 
square feet and logos and letters that exceed 24" and 27" 
in height. 

 Attachment(s): 

 1. APPLICATION

 Recommendation: 

 Staff recommends denial. 

Item #R7 
- 

Discussion and consideration of approval of an increase in 
the authorized sworn strength of the Police Department 



from 62 to 63 positions by adding one police sergeant as a 
full time position at the Addison Airport. 
 

 Recommendation: 

 Staff recommends approval.  
 

Item #R8 
- 

Presentation, discussion and consideration of approval of a 
contract with Jim Bowman Construction Co. LP in the 
amount of $107,931.68 for concrete repairs to various 
streets, including Quorum Dr, Midway Rd and Westgrove 
Dr. 

 Recommendation: 

 Staff recommends approval. 

Item #R9 
- 

Consideration of approval of an interlocal agreement for 
cooperative purchasing with the City of Fort Worth and 
approval of an agreement with Chase Bank, N.A. regarding 
procurement card services. 

 Attachment(s): 

 1. Resolution

 2. Cooperative Agreement

 3. Addison-Chase Contract

 Recommendation: 

 Staff recommends approval. 

Item 
#R10 - 

Consideration, discussion, and approval of an ardinance 
approving a negotiated resolution between the Steering 
Committee of Cities Served by Oncor and Oncor Electric 
Delivery Company LLC regarding the company's 



application to increase electric rates in all cities exercising 
original jurisdiction; declaring existing rates to be 
unreasonable; requiring the company to reimburse cities' 
reasonable expenses; adopting tariffs that reflect rate 
adjustments consistent with the negotiated settlement and 
finding the rates to be set by the attached tariffs to be just 
and reasonable; and providing for other related matters. 

 Attachment(s): 

 1. Rate Ordinance

 2. Attachment A

 3. Attachment B

 4. Attachment C

 Recommendation: 

 It is recommended council approve the ordinance and 
associated tariffs. 

Adjourn Meeting

 

Posted: 
Lea Dunn, 6/10/2011, 5:00 pm

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  

 

 



 Council Agenda Item: #WS1  

 AGENDA CAPTION:

Discussion regarding economic development priorities and 
incentive policy review. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

N/A  

COUNCIL GOALS:

Provide For A Diversified Business Climate 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R 2a  

 AGENDA CAPTION:

Approval of Minutes for the May 24, 2011 Regular Council 
Meeting. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

N/A  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Minutes of the May 24 Regular Council Meeting Cover Memo

 

 



 
  

OFFICIAL ACTIONS OF THE ADDISON CITY 
COUNCIL 

REGULAR MEETING  
 

May 24, 2011 
7:30 PM - Town Hall 
Addison Town Hall, 5300 Belt Line, Dallas, TX 75254 
Posted: Lea Dunn, 5/20/2011, 5:00 pm

Council Members Present: 

Arfsten, Chow, Clemens, Lay, Noble, Resnik

Absent: 

Mellow

REGULAR MEETING 

Item #R1 - Consideration of Old Business  

The following employees were introduced: Carolyn Sedwick, City 
Manager's Office; Larynn Mitchell, Police Department; Lynn Chandler, 
Development Services 

There was no action taken. 

Item #R2 - Consent Agenda  

#2a - Approval of Minutes for the May 10, 2011 Worksession and 
Regular Council Meeting.  

A motion to Approve was made by Councilmember Neil Resnik. 
The motion was seconded by Councilmember Kimberly Lay. 
The motion result was: Passed 
Voting Aye: Arfsten, Chow, Clemens, Lay, Noble, Resnik 
Voting Nay: None 



 
Absent: Mellow

Item #R3 - Consideration and approval of an Ordinance canvassing 
the results of the Municipal Election held on May 14, 2011.  

Lea Dunn read the election results provided by Dallas County.   
 
Ordinance 011-038 was approved. 

A motion to Approve was made by Councilmember Neil Resnik. 
The motion was seconded by Councilmember Kimberly Lay. 
The motion result was: Passed 
Voting Aye: Arfsten, Chow, Clemens, Lay, Noble, Resnik 
Voting Nay: None 
 
Absent: Mellow

Item #R4 - Administration of the oath of office to the newly elected 
Mayor and Council Members of the City.  

Lea Dunn administered the oath of office to Todd Meier.  Todd Meier 
administered the oath of office to Chris DeFrancisco, Bruce Arfsten, 
and Blake Clemens. 

There was no action taken. 

Item #R5 - Presentation of 2011 Silver Leadership Circle Award for 
Financial Transparency.  

Lea Dunn spoke regarding this item. 

There was no action taken. 

Item #R6 - Presentation regarding the Share the Road signs 
campaign.  

Sandy Daniels, Safety and Awareness Coordinator, Texas 



Confederation of Clubs and Independents, spoke regarding this item. 

There was no action taken. 

Item #R7 - Presentation, discussion and consideration of an ordinance 
amending Chapter 62, Sign, of the Code of Ordinances, of the Town 
by providing for a Meritorious Exception to Article VI. Special Districts, 
Sec, 62-289 Item G, Vitruvian Park to provide for letter and logo 
heights of 26" and blade signs with an area of 9 square feet.  

Lynn Chandler and Tom Lamberth, of UDR, spoke regarding this item. 

A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Bruce Arfsten. 
The motion result was: Passed 
Voting Aye: Arfsten, Clemens, DeFrancisco, Lay, Meier, Resnik 
Voting Nay: None 
 
Absent: Mellow

Item #R8 - Consideration and approval authorizing the City Manager 
to add a Receptionist position reporting to the Human Resources 
Director.  

Ron Whitehead spoke regarding this item. 

A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Arfsten, Clemens, DeFrancisco, Lay, Meier, Resnik 
Voting Nay: None 
 
Absent: Mellow

Item #R9 - Presentation, discussion and consideration of a resolution 
approving expenditures in an amount not to exceed $92,000 for the 
Art &Wine Stroll to be held at Vitruvian Park in August 2011.  



Barbara Kovacevich gave a presentation regarding this item.  A 
recess was taken at 8:43 pm to check on inclement weather 
conditions.  The recess ended 8:44 pm. 
 
Resolution R11-006 was approved. 

A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Bruce Arfsten. 
The motion result was: Passed 
Voting Aye: Arfsten, Clemens, DeFrancisco, Lay, Meier, Resnik 
Voting Nay: None 
 
Absent: Mellow

Item #R10 - Presentation of Visitor Services Quarterly Report for 
Quarters 1 and 2 of Fiscal Year 2011.  

Bob Phillips presented the first and second quarter Visitor Services 
Quarterly Report. 

There was no action taken. 

 

Attest:

Mayor-Todd Meier

 

 

City Secretary-Lea Dunn 

 

 



 Council Agenda Item: #R 2b  

 AGENDA CAPTION:

Approval of an ordinance amending Chapter 18 of the Code of 
Ordinances of the Town by amending Section R314.3.1 and 
Section R315.2 of the 2009 IRC. 

FINANCIAL IMPACT:

None 
BACKGROUND:

This ordinance will help clarify where smoke alarms and carbon 
monoxide detectors are required in a home. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community 

ATTACHMENTS:
Description: Type:

Proposed ordinance Backup Material

 

 



                                               TOWN OF ADDISON, TEXAS 
                       
                                                  ORDINANCE  NO ________ 
                                          

OFFICE OF THE CITY SECRETARY    ORDINANCE NO.  
Page 1 of 4 

 
AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS AMENDING 
CHAPTER 18 (BUILDING AND BUILDING REGULATIONS) OF THE 
CODE OF ORDINANCES OF THE TOWN BY ADDING VARIOUS 
PROVISIONS TO ARTICLE VII (HOUSING CODE) THERE OF, 
INCLUDING: ADDING  NEW SECTIONS  18-428.2 (ALTERATIONS, 
REPAIRS AND ADDITIONS) AND 18-428.3 WHERE REQUIRED IN 
EXISTING BUILDINGS) ;  PROVIDING A SAVINGS CLAUSE; 
PROVIDING A PENALTY NOT TO EXCEED THE SUM OF FIVE 
HUNDRED DOLLARS (500.00) FOR EACH OFFENSE AND A SEPARATE 
OFFENSE SHALL BE DEEMED COMMITTED EACH DAY DURING OR 
ON WHICH A VIOLATION OCCURS OR CONTINUES; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the amendments set forth in this Ordinance to Chapter 18 of the Code of 
Ordinances of the Town of Addison (the “City”) are pursuant to investigation and analysis by the 
City, and are with a view of and to further the purposes and objectives set forth in Section 18-31 
of the Code, including to promote the health, safety, welfare, convenience and enjoyment of the 
public, including to protect the public welfare, and are to comply with applicable State law; and 
 
WHEARAS, the adoption of this Ordinance and the amendments set forth herein are for the best 
interests of the health, safety and welfare of the City and its citizens. 
 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 
 Section 1. Incorporation of Recitals.  The above and foregoing recitals and premises 
to this Ordinance are true and correct and are incorporated herein and made a part hereof for all 
purposes. 
 
 Section 2. Amendment.  The Code of Ordinances of the Town of Addison, Texas 
(the “City”) is hereby amended by amending certain sections and provisions of Chapter 18, 
Building and Building Regulations, thereof as set forth in Exhibit A attached hereto and 
incorporated herein for all purposes, and all other chapters, articles, sections, subsections, 
sentences, phrases and words of the said Code of Ordinances are not amended hereby. 
 
 Section 3. Savings; Repealer.  This Ordinance shall be cumulative of all other 
ordinances of the City and shall not repeal any of the provisions of those ordinances except in 
those instances where the provisions of those ordinances are in direct conflict with the provisions 
of this Ordinance.  Provided, however, that the repeal of such ordinances or parts of such 
ordinances, and the amendments and changes made by this Ordinance, shall not affect any right, 
property or claim which was or is vested in the City, or any act done, or right accruing or 
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accrued, or established, or any suit, action or proceeding had or commenced before the time 
when this Ordinance shall take effect; nor shall said repeals, amendments or changes affect any 
offense committed, or any penalty or forfeiture incurred, or any suit or prosecution pending at 
the time when this Ordinance shall take effect under any of the ordinances or sections thereof so 
repealed, amended or changed; and to that extent and for that purpose the provisions of such 
ordinances or parts of such ordinances shall be deemed to remain and continue in full force and 
effect. 
 
 Section 4. Penalty.  It shall be unlawful for any person, firm, corporation, or other 
business entity to violate any provision of this Ordinance, and any person, firm, corporation, or 
other business entity violating or failing to comply with any provision hereof shall be fined, upon 
conviction, in an amount of not more than Five Hundred and No/100 Dollars ($500.00), and a 
separate offense shall be deemed committed each day during or on which a violation or failure 
occurs or continues. 
 
 Section 5. Severability.  The provisions of this Ordinance are severable, and if any 
section or provision of this Ordinance or the application of any section or provision to any 
person, firm, corporation, entity, situation or circumstance is for any reason adjudged invalid or 
held unconstitutional by a court of competent jurisdiction, the same shall not affect the validity 
of any other section or provision of this Ordinance or the application of any other section or 
provision to any other person, firm, corporation, entity, situation or circumstance, and the City 
Council declares that it would have adopted the valid portions of this Ordinance adopted herein 
without the invalid or unconstitutional parts and to this end the provisions of this Ordinance 
adopted herein shall remain in full force and effect. 
 
 Section 6. Effective Date.  This Ordinance shall become effective from and after its 
passage and approval and its publication as may be required by law (including, without 
limitation, the City Charter and the ordinances of the City). 
 

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this. 

 
 

              
       Joe Chow, Mayor 
 
ATTEST: 
 
 
 
By:       
 Lea Dunn, City Secretary 
 
 
APPROVED AS TO FORM: 
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By:       
 John Hill, City Attorney 
 
 
 

EXHIBIT A 
TO ORDINANCE NO. __________ 

 
 
 Chapter 18, Building and Building Regulations, of the Code of Ordinances (the “Code”) 
of the Town of Addison, Texas is hereby amended by amending various sections of the said 
Code as set forth below and as follows (additions are underlined; deletions are):                              
 

1. A new Section 18-428.2 is added to the Code to read as 
follows: 

 
18-428.2 Alterations, repairs and additions. 
 
The International Residential Code is amended by changing 
Exception 2 in Section R314.3.1 to reads as follows: 
 
Exceptions: 
 
2. Installation, alteration or repairs of electrical, plumbing 
or mechanical systems are exempt from the requirements of this 
section. 
 
2. A new Section 18-428.3 is added to the Code to read as 

follows: 
 
18-428.3 Where required in existing dwellings. 
 
The International Residential Code is amended by changing 
Section R315.2 to read as follows: 
 
R315.2 Where required in existing dwellings. Where work 
requiring a permit occurs in existing dwellings that have 
attached garages or in existing dwellings within which fuel-
fired appliances exist, carbon monoxide alarms shall be 
provided in accordance with Section R315.1. 
 
Exceptions: 

 
1. Work involving the exterior surfaces of dwellings, such as 

the replacement of roofing or siding, or the addition or 
replacement of windows or doors, or the addition of a porch 
or deck, are exempt from the requirements of this section. 
 

2. Installation, alteration or repairs of electrical, or 
plumbing and mechanical systems inside the dwelling that 
does not involve the installation, alteration or repairs of  
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gas lines or gas appliances are exempt from the 
requirements of this section. 
 

  



 Council Agenda Item: #R 2c  

 AGENDA CAPTION:

Approval for the award of bid to BMW Motorcycles of North Dallas 
in the amount of $69,320.97 for the purchase of (3) 2011 BMW 
Police Motorcycles. 

FINANCIAL IMPACT:

Funds Available: Capital Equipment Replacement Fund (CERF) 
 
Cost: $69,320.97 
 
Budgeted Amount: $69,000.00 
 
Auction proceeds and interest income is available in the CERF to 
fund the cost difference. 
 
BACKGROUND:

The Town has five Police motorcycles assigned to the traffic 
division. Three of these are 2005 Police Package BMW 
Motorcycles that have been in service for six-years and have 
reached the end of their useful life and are ready to be retired to 
auction. The other two are 2009 Police BMW motorcycles. The 
BMW motorcycles have performed well, offer additional safety and 
performance features, and operate with minimal maintenance 
required.  
 
The Purchasing Division invited 408 vendors to bid with 12 
vendors requesting specifications. Two bids were received. The 
low bidder did not provide a bid bond as required, and was 
disqualified. The low responsible bidder is BMW Motorcycles of 
North Dallas. 
 

RECOMMENDATION:

Staff recommends approval.  
 

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 

 



Health Services to the Community 

ATTACHMENTS:
Description: Type:

Bid Tab Backup Material

 



Police Motorcycles

BID NO 11-15

DUE:  May 31, 2011

2:00 PM

BIDDER S
ig

n
ed

B
id

 B
o

n
d

B
id

 T
o

ta
l

BMW Motorcycles of N. Dallas Y Y 69,320.97$        

Beaudry Motors, Inc. Y N 62,919.00$        

Matthew E. McCombs, Management Analyst

Witness



 Council Agenda Item: #R 2d  

 AGENDA CAPTION:

Approval to authorize the City Manager to execute a Professional 
Services Agreement with Halff Associates, Inc. in an amount not to 
exceed $54,000.00 for Stormwater Data Inventory.

FINANCIAL IMPACT:

Cost: $54,000.00 
 
Funds for this professional service were included in the FY 2011 
Budget. 
 
BACKGROUND:

The Town of Addison is responsible for providing and maintaining 
safe, efficient and effective drainage systems throughout the 
Town. Maps of the drainage system throughout the Town of 
Addison would great assist staff in determining where blockages in 
the system may be occurring. Additionally, this data would be 
available to developer to assist them in determining availability of 
downstream drainage systems. Finally, the Storm Water Master 
Plan for the Town of Addison requires that ten (10) outfalls be 
inspected each year. Maps of the storm sewer system can be 
utilized to determine the location of any illicit discharges. 
 
Halff Associates, Inc. has mapped the areas around Keller 
Springs, White Rock Creek and between Dallas Parkway and 
Inwood south of Belt Line in prior years. It is anticipated that the 
$54,000.00 would map all of the remaining areas of Addison east 
of Midway Road. Halff Associates submitted the attached proposal 
for the Stormwater Data Inventory. 
 

RECOMMENDATION:

Staff recommends approval. 
 

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community 

 



ATTACHMENTS:
Description: Type:

Proposal Form Exhibit
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AGREEMENT FOR 

PROFESSIONAL SERVICES 

THIS Agreement for Professional Services ("Agreement") is entered into the 

__________________, by and between the TOWN OF ADDISON, TEXAS, hereinafter referred 

to as the "City", and Halff Associates, Inc., a Texas corporation, hereinafter referred to as 

"Company". 

WHEREAS, the City desires Company to perform certain work and services set forth in 

the Scope of Services attached hereto as Exhibit “A” and incorporated herein (the "Scope of 

Services") (the work and services to be provided by the Company under this Agreement, 

including all plans, drawings, specifications, designs, reports, records, and other work product, 

and estimates, set forth in the Scope of Services and otherwise described or referred to herein are 

referred to in this Agreement as the "Services"); and 

WHEREAS, the Company has expressed a willingness and desires to perform the 

Services as set forth in this Agreement. 

NOW, THEREFORE, the Town of Addison, Texas and Halff Associates, Inc. in 

consideration of the covenants and agreements set forth herein and other good and valuable 

consideration, the sufficiency of which is hereby acknowledged, do hereby contract and agree as 

follows: 

ARTICLE I 

GENERAL 

The Company shall furnish and pay for all labor, tools, materials, equipment, supplies, 

transportation and management necessary to perform all Services set forth in Article II hereof for 

the City in accordance with the terms, conditions and provisions of the Scope of Services, 
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attached hereto as Exhibit "A" and incorporated herein for all purposes, and all of the terms, 

conditions, and provisions of this Agreement.  The City may, at any time, stop any Services by 

the Company upon giving the Company written notice.  Company shall be bound to City by the 

terms, conditions and responsibilities toward the City for Company's services set forth in this 

Agreement. 

Company shall serve as City's design professional and engineering representative for the 

project for which the Services are being provided by Company, providing professional 

engineering services, consultation and advice with respect thereto.  Company's work and services 

consist of that work and services performed by Company and its owners, directors, officers, 

employees, agents, contractors, subcontractors, representatives, and consultants. 

Company shall perform all Services and work hereunder in a manner satisfactory and 

acceptable to City in accordance with the terms and conditions of this Agreement, including 

(without limitation) the standard of care set forth in this Agreement.  Company shall perform all 

of its services in a timely and professional manner, utilizing at all times an economical and 

expeditious manner for performing such services.  No less than monthly, Company shall keep 

City informed, orally or in writing (as requested by City), as to the status of all services of 

Company in process.  All oral information shall be subsequently confirmed in writing. 

Company will use its professional skill, judgment and abilities in the performance of its 

work and Services hereunder, and all work and Services performed under this Agreement shall 

be conducted in a manner consistent with that level of care and skill ordinarily exercised by 

reputable members of the engineering profession currently practicing in the same locality in 

which the work and Services hereunder are being provided under similar conditions.  Company 

shall re-perform and otherwise remedy any work or Services provided by or for Company not 



AGREEMENT FOR PROFESSIONAL SERVICES - Page 3 of 22 
 
 

meeting or satisfying this standard of care without additional compensation.  Further, Company 

shall perform all services in accordance with, and Company's work product shall comply with, 

any applicable law, rule, statute, ordinance, regulation, standard or policy of any federal, state or 

local governmental entity or agency having jurisdiction over any matter related to this 

Agreement or the project for which the Services are being provided by the Company.  Company 

shall be wholly and solely responsible for any work or Services provided by any officer, 

employee, agent, representative, contractor or subcontractor of Company. 

Company represents that it is authorized to practice civil engineering in the State of 

Texas and that any necessary licenses, permits or other authorization to practice civil engineering 

and professional surveying and to provide the Services set forth herein have been heretofore 

acquired as required by law, rule or regulation.  Company agrees and acknowledges that City is 

entering into this Agreement in reliance on Company's professional abilities with respect to 

performing the Services set forth herein. 

Notwithstanding anything to the contrary in this Agreement, the Company is and shall be 

construed to be an independent contractor exercising control over its work and services and the 

manner in which it is performed.  Nothing in this Agreement is intended nor shall be construed to 

create an employer-employee relationship, a joint venture, a joint enterprise relationship, or to 

allow the City to exercise discretion or control over the professional manner in which the 

Company performs the work and Services which are the subject matter of this Agreement; 

provided always however that the work and Services to be provided by Company shall be 

provided in a manner consistent with all applicable laws, standards, rules and regulations 

governing such work and Services.  The method and manner in which Company's work and 

Services hereunder shall be performed shall be determined by Company in its sole discretion.  
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The officers, employees, agents, and representatives of, and the methods, equipment and 

facilities used by, the Company shall at all times be under the Company's exclusive direction and 

control. 

ARTICLE II 

SERVICES 

A. The following services, when authorized in writing by a Notice to Proceed, shall 

be performed by the Company in accordance with the City's requirements: 

PREPARATION OF STORMWATER DATA INVENTORY AS DESCRIBED 

IN THE SCOPE OF SERVICES ATTACHED HERETO AS EXHIBIT "A". 

B. Company shall be responsible for the professional quality, technical accuracy, and 

the coordination of all designs, drawings, specifications, plans and other work and Services 

furnished by, for, or on behalf of Company under this Agreement.  Company shall, without 

additional compensation, correct or revise any errors or deficiencies in the design, drawings, 

specifications, plans and other work and Services. 

C. Neither City's review, approval or acceptance of, nor payment for any of the 

Services required or provided under this Agreement, shall be construed to operate as a waiver of 

any rights under this Agreement or of any cause of action arising out of the performance of this 

Agreement, or a release of the responsibility and liability of Company, its owners, officers, 

employees, subcontractors, agents and consultants for the accuracy and competency of the same, 

and Company shall be and remain liable to City in accordance with applicable law, rule, statute, 

ordinance, regulation, standard or policy of any federal, state or local governmental entity or 

agency for all damages to City caused by Company's negligent performance of or willful 

misconduct in connection with any of the Services or any other services or work furnished by or 
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on behalf of Company under or in connection with this Agreement, nor shall such review, 

approval, acceptance, or payment be deemed to be an assumption of or an indemnification for 

such responsibility or liability by City for any defect, error or omission in the same, and shall not 

constitute nor be deemed a release of the responsibility and liability of Company, its employees, 

associates, agents and consultants for the accuracy or competency of their designs, working 

drawings and specifications, or other Services, documents and work, it being understood that 

City at all times is relying on Company's skill and knowledge in preparing and providing the 

Services. 

D. The rights and remedies of City and Company under this Agreement are as 

provided by law. 

E. Notwithstanding City's review, approval, or acceptance of, or payment for, any 

plans, drawings, specifications, or any other work product or Services of Company, Company 

warrants and represents that such plans, drawings, specifications, and other work product or 

Services (and including, without limitation, as the same may be amended or supplemented by 

Company) (i) shall be sufficient and adequate for the project for which the Services are being 

provided and fit for the purposes for which they are intended, and (ii) shall, to the best of 

Company's knowledge, information and belief as a civil engineer performing the practice of civil 

engineering in accordance with the standards, duties, and obligations set forth herein, be free 

from material error, and shall be satisfactory to City.  In accordance with the standard of care set 

forth herein, Company agrees that if it shall recommend unsuitable materials in connection with 

the project for which the Services are being provided by the Company or this Agreement or if the 

design of the project should be defective in any way, Company will assume sole responsibility 
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for any damages, losses, claims, or expenses to the extent caused by Company's recommendation 

of unsuitable materials or defective design. 

ARTICLE III 

PAYMENT 

A. City shall pay Company for all Services authorized in writing and properly 

performed by Company on the basis herein described, subject to additions or deletions for 

changes or extras agreed upon in writing, and subject to the City's right to withhold payment 

pursuant to the terms of this Agreement. 

B. Payment will be as stipulated in Exhibit "B" attached hereto and incorporated 

herein.  Company shall submit to City monthly invoices for its Services under this Agreement.  

Each invoice shall be accompanied by such documentation as the City may require to verify the 

accuracy of the invoice, including an itemized statement of reimbursable costs incurred (if any), 

and the sum of all prior payments under this Agreement.  Company shall not be entitled to any 

compensation for any Services or work not actually performed or for any lost profits as a result 

of any abandonment or suspension of any Services or work by the City or as a result of any 

cancellation or termination of this Agreement. 

Any provision hereof to the contrary notwithstanding, City shall not be obligated to make 

payment to Company hereunder if: 

1. Company is in default of any of its obligations under this Agreement or any other 

documents in connection with the Services or the project (and payment may be withheld to the 

extent of any such default); 

2. Any part of such payment is attributable to any work or Services of Company 

which are not performed in accordance with this Agreement; 
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3. Company has failed to make payment promptly to subcontractors or consultants 

or other third parties used by Company in connection with Company's Services or other work 

hereunder for which the City has made payment to Company; or 

4. If City, in its good faith judgment and after consultation with Company, 

determines that the portion of the compensation then remaining unpaid will not be sufficient to 

complete the Company's Services or other work under this Agreement, no additional payments 

will be due Company hereunder unless and until Company performs a sufficient portion of its 

Services so that such portion of the compensation remaining unpaid is determined by City to be 

sufficient to complete the Company's Services or other work. 

C. Upon complete performance of this Agreement by Company and final approval 

and acceptance of Company's Services by City, City will make final payment to Company of the 

balance due under this Agreement within thirty (30) days of the following month after final 

payment for such Services has been billed by Company. 

D. City may deduct from any amounts due or to become due to Company any sum or 

sums owing by Company to City.  In the event of any breach by Company of any provision or 

obligation of this Agreement, or in the event of the assertion by other persons or entities of any 

claim or lien against City, or the City's premises or property, arising out of Company's 

performance of this Agreement, City shall have the right to retain out of any payments due or to 

become due to Company an amount sufficient to completely protect the City from any and all 

loss, damage or expense therefrom, until the breach, claim or lien has been satisfactorily 

remedied or adjusted by the Company. 

E. Company shall not be entitled to any compensation for any Services or work not 

actually performed or for any lost profits as a result of any abandonment or suspension of any 
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Services or other work by the City or as a result of any cancellation or termination of this 

Agreement. 

ARTICLE IV 

TIME FOR PERFORMANCE 

A. Company shall perform all Services and any other work as provided for under this 

Agreement in a proper, efficient and professional manner.  Subject to the terms and provisions of 

this Agreement, both parties have agreed to the provisions of this Agreement in anticipation of 

the orderly and continuous progress of the Services through completion of the Scope of Services 

specified in Exhibit "A". 

B. In the event Company's performance of this Agreement is delayed or interfered 

with by acts of the City or others, Company may request an extension of time for the 

performance of same as hereinafter provided, but shall not be entitled to any increase in fee or 

price, or to damages or additional compensation as a consequence of such delays or interference. 

C. No allowance of any extension of time, for any cause whatsoever, shall be 

claimed by or made to the Company, unless Company shall have made written request upon City 

for such extension within forty-eight (48) hours after the cause for such extension occurred, and 

unless City and Company have agreed in writing upon the allowance of additional time to be 

made. 

ARTICLE V 

DOCUMENTS 

A. All instruments of service (including all plans, specifications, drawings, reports, 

information, designs, documents, computations, computer programs, estimates, surveys, other 

data or work items, etc., in whatever form or format (whether electronic or otherwise) prepared 
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by or for Company under or in connection with this Agreement shall be submitted to the City for 

approval by the City.  All instruments of service shall be professionally sealed as may be 

required by law or by City. 

B. All such instruments of service, together with necessary supporting documents, 

shall be delivered to City, and shall be, belong to, and remain the sole property of the City for the 

City’s exclusive reuse at any time, and the City shall have unlimited rights, for the benefit of 

City, in all instruments of service, including the right to use same on any other work of City 

without additional cost to City.  The City shall have the right to use such instruments of service 

for the purpose of completing the project for which the instruments of service were prepared or 

for such other purposes as the City may deem appropriate; provided, however, that should the 

City use the same for a purpose not in connection with the project, the City does so at its own 

risk.  Notwithstanding the foregoing City understands and agrees that Company may retain 

copies of all instruments prepared under this Agreement and also that such instruments contain 

or may contain information, data, details and processes (hereinafter “Details”) that have been 

developed by Company and are core to the Company’s business and operations.  Nothing 

contained herein shall preclude Company from full use of any and all such Details to the 

Services that are the subject of this Agreement.  

C. Company agrees to and does hereby grant and assign to City an intellectual 

property right (whether copyright or otherwise) in and to all such instruments of service in which 

Company may have a copyright or other intellectual property interest, and to all designs as to 

which Company may assert any rights or establish any claim under patent, copyright, or other 

intellectual property laws (i.e. Company agrees that City may use all information provided in 

Company’s instruments of service and will permit such without a royalty being assessed or 
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charged against City); provided, however, that as to any such instruments, this grant and 

assignment shall not restrict or otherwise preclude Company from full use of any of any 

intellectual property rights in such instruments or Details in its performance of any other work 

outside of the scope of this Agreement.  Company, after completion of the Services and receipt 

of full and final payment, agrees to furnish the originals of all such instruments of service to the 

City (or, if this Agreement is canceled or terminated or the project for which the Services are 

being provided is abandoned prior to such completion, Company shall provide the originals of all 

such instruments of service (whether finished or unfinished) to the City upon such cancellation 

or termination or abandonment and the payment of any amounts then due the Company pursuant 

to this Agreement). 

D. All word processing related documents supplied by or on behalf of Company to 

City as provided herein shall be in Microsoft Word 2003 or compatible with Microsoft Word 

2003. 

ARTICLE VI 
 

TERMINATION 
 

A. City may suspend or terminate this Agreement at any time and for any reason (or 

for no reason), in its sole discretion, by giving written notice to the Company.  In the event of 

such suspension or termination by City, Company shall have no recourse against City, except for 

payment for the Services of Company, in accordance with the terms of this Agreement, 

reasonably determined by the City to have been properly performed hereunder prior to the 

suspension or termination and for which Company has not been paid.  Such payment will be due 

upon delivery of all finished or unfinished documents, data, studies, surveys, drawings, maps, 
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models, reports photographs or other items, or any other instruments of service, in whatever form 

or format, prepared by, for, or on behalf of Company in connection with this Agreement, to City. 

B. Either City or Company may suspend or terminate this Agreement because of a 

breach of this Agreement by the other party, such suspension or termination to be effective ten 

(10) days after receipt by the breaching party of a written notice specifying such breach, unless 

the breaching party corrects such breach or presents a mutually agreeable plan to cure such 

breach within such time.  In the event of such suspension or termination, payment to the 

Company, in accordance with the terms of this Agreement, will be made on the basis of Services 

reasonably determined by City to be satisfactorily performed prior to the date of suspension or 

termination.  Such payment will be due upon delivery of all finished or unfinished documents, 

data, studies, surveys, drawings, maps, models, reports photographs or other items, or any other 

instruments of service, in whatever form or format, prepared by, for, or on behalf of Company in 

connection with this Agreement, to City. 

In the event of such termination, City may proceed to complete the Services in any 

manner deemed proper by City, either by the use of its own forces or by resubmitting to others. 

In the event of such termination, City may, without terminating this Agreement or taking 

over the Services, furnish the necessary materials, equipment, supplies and/or help necessary to 

remedy the situation, at the expense of the Company. 

C. Should the City require a modification of this Agreement, and in the event City 

and Company fail to agree upon such modification, either City or Company shall have the option 

in their respective sole discretion of terminating this Agreement.  In the event of such 

termination, payment to Company shall be made by the City in accordance with the terms of this 

Agreement, for the Services mutually agreed upon by the City and the Company to be properly 
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performed by the Company prior to such termination date.  Such payment will be due upon 

delivery of all finished or unfinished documents, data, studies, surveys, drawings, maps, models, 

reports photographs or other items, or any other instruments of service, in whatever form or 

format, prepared by, for, or on behalf of Company in connection with this Agreement, to City. 

D. In the event of termination of this Agreement for cause or breach of this 

Agreement, Company shall promptly deliver to City all finished or unfinished documents, data, 

studies, surveys, drawings, maps, models, reports photographs or other items, or any other 

instruments of service, in whatever form or format, prepared by, for, or on behalf of Company in 

connection with this Agreement, to City. 

ARTICLE VII 
 

INSURANCE 
 

A. In connection with this Agreement, Company shall purchase and maintain in a 

company or companies lawfully authorized to do business in Texas the minimum insurance 

coverages set forth below: 

1. Company shall provide and maintain Workers Compensation at statutory limits, 

including Employers Liability coverage a minimum limits of $1,000,000 each-occurrence each 

accident/$1,000,000 by disease each-occurrence/$1,000,000 by disease aggregate. 

2. Company shall provide and maintain in full force and effect during the time of 

this Agreement, commercial automobile liability insurance (including, but not limited to, 

insurance covering the operation of owned, non-owned, and hired automobiles, trucks and other 

vehicles) protecting Company and City as an additional Insured at minimum combined single 

limits of $1,000,000 per occurrence for bodily injury and property damage. 
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3. Company shall provide Commercial General Liability Insurance at minimum 

combined single limits of $1,000,000 per-occurrence and $2,000,000 general aggregate for 

bodily injury and property damage, which coverage shall include products/completed operations 

($1,000,000 products/ completed operations aggregate) and contractual liability.  Coverage for 

products/completed operations must be maintained for at least two (2) years after the 

construction work has been completed.  Coverage must be amended to provide for an each-

project aggregate limit of insurance. 

4. Company shall also provide and maintain Professional Liability coverage at 

minimum limits of $2,000,000.00 (annual aggregate) covering claims resulting from negligent 

engineering errors and omissions.  Such insurance shall be kept in effect for at least four (4) 

years after the completion of the Services and this Agreement.  If Company fails to maintain the 

insurance covered during that time, City may pay the premiums to keep the insurance in effect 

and recover the cost from the Company.  If coverage is written on a claims-made basis, a policy 

retroactive date equivalent to the inception date of this Agreement (or earlier) must be 

maintained during the full term of this Agreement and for the four year period thereafter. 

B. With reference to the foregoing insurance, Company shall specifically endorse 

applicable insurance policies as follows: 

1. The Town of Addison, Texas shall be named as an additional insured with respect 

to General Liability and Automobile Liability. 

2. All liability policies shall contain no cross liability exclusions or insured versus 

insured restrictions applicable to the claims of the Town of Addison. 

3. A waiver of subrogation in favor of the Town of Addison, Texas shall be 

contained in each policy required herein. 
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4. All insurance policies shall be endorsed to require the insurer to immediately 

notify the Town of Addison, Texas of any material change in the insurance coverage. 

5. All insurance policies shall be endorsed to the effect that the Town of Addison, 

Texas will receive at least sixty (60) days' notice prior to cancellation or non-renewal of the 

insurance. 

6. All insurance policies, which name The Town of Addison, Texas as an additional 

insured, must be endorsed to read as primary coverage regardless of the application of other 

insurance. 

7. Required limits may be satisfied by any combination of primary and umbrella 

liability insurances. 

8. Company may maintain reasonable and customary deductibles, subject to 

approval by the Town of Addison, Texas 

9. Insurance must be purchased from insurers that are financially acceptable to the 

Town of Addison, Texas. 

C. All insurance must be written on forms filed with and approved by the Texas 

Department of Insurance.  Certificates of Insurance shall be prepared and executed by the 

insurance company or its authorized agent, delivered to the City simultaneously with the 

execution of this Agreement, and shall: 

1. List each insurance coverage described and required herein.  Such certificates will 

also include a copy of the endorsements necessary to meet the requirements and instructions 

contained herein. 

2. Specifically set forth the notice-of-cancellation or termination provisions to the 

Town of Addison, Texas, 
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3. Upon request, Company shall furnish the Town of Addison, Texas with complete 

copies of all insurance policies certified to be true and correct by the insurance carrier. 

D. City reserves the right to review the insurance requirements contained herein and 

to adjust coverages and limits when deemed necessary and prudent by City. 

ARTICLE VIII 
 

COMPANY’S INDEMNIFICATION OBLIGATION 
 
Company covenants and agrees to FULLY DEFEND, INDEMNIFY AND HOLD 

HARMLESS the Town of Addison, Texas and the elected officials, the officers, employees, 

representatives, and volunteers of the Town of Addison, Texas, individually or collectively, 

in both their official and private capacities (the Town of Addison, Texas, and the elected 

officials, the officers, employees, representatives, and volunteers of the Town of Addison, 

Texas each being an “Addison Person” and collectively the “Addison Persons”), from and 

against any and all costs, claims, liens, harm, damages, losses, expenses, fees, fines, 

penalties, proceedings, judgments, actions, demands, causes of action, liability and suits, of 

any kind and nature whatsoever, made upon any Addison Person, whether directly or 

indirectly, (collectively, the “Claims”), that arise out of, result from, or relate to an act of 

negligence, intentional tort, intellectual property infringement, or failure to pay a 

subcontractor or supplier committed by the Company or the Company’s agent, consultant 

under contract, or another entity over which the Company exercises control.  SUCH 

DEFENSE, INDEMNITY AND HOLD HARMLESS OBLIGATION SHALL AND DOES 

INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED IN WHOLE OR 

IN PART BY THE NEGLIGENCE OF AN ADDISON PERSON.  However when Claims 

arise out of the co-negligence of an Addison Person and the Company or any Company 



AGREEMENT FOR PROFESSIONAL SERVICES - Page 16 of 22 
 
 

Persons, Company’s liability under this clause shall be reduced by that portion of the total 

amount of the Claims (excluding defense fees and costs) equal to the Addison Person or 

Persons’ proportionate share of the negligence that caused the loss attributable to such 

negligence.  Likewise, Company’s liability for Addison Person’s defense costs and 

attorneys’ fees shall be reduced by that portion of the defense costs and attorneys’ fees 

equal to Addison Person or Persons’ proportionate share of the negligence that caused the 

loss attributable to such negligence. 

Company shall promptly advise the City in writing of any claim or demand against 

any Addison Person or Company related to or arising out of Company's activities under 

this Agreement and shall see to the investigation and defense of such claim or demand at 

Company's sole cost and expense.  The Addison Persons shall have the right, at the 

Addison Persons’ option and at own expense, to participate in such defense without 

relieving Company of any of its obligations hereunder.  The provisions of any defense, 

indemnity, and hold harmless obligation set forth in this Agreement shall survive the 

termination or expiration of this Agreement. 

ARTICLE IX 
 

COMPANY INDEMNIFICATION FOR EMPLOYEES 
 
Company agrees that it is an independent contractor and not an agent of the City, and that 

Company is subject, as an employer, to all applicable unemployment compensation statutes, 

laws, rules, and regulations, so as to relieve City of any responsibility or liability from treating 

Company's employees as employees of City for the purpose of keeping records, making reports 

or payments of unemployment compensation taxes or contributions.  WITHOUT LIMITING 

THE DEFENSE, INDEMNITY, AND HOLD HARMLESS OBLIGATION SET FORTH IN 
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ARTICLE VIII AND ANY OTHER DEFENSE, INDEMNITY, AND HOLD HARMLESS 

PROVISION INCLUDED IN THIS AGREEMENT, COMPANY FURTHER AGREES TO 

DEFEND, INDEMNIFY AND HOLD  HARMLESS THE TOWN OF ADDISON, TEXAS 

AND ALL OTHER ADDISON PERSONS (AS DEFINED IN ARTICLE VIII) FROM AND 

AGAINST AND REIMBURSE THE SAME FOR ANY CLAIMS, COSTS, LIENS, HARM, 

DAMAGES, LOSSES, FEES, PROCEEDINGS, ACTIONS, CAUSES OF ACTION, 

DEMANDS, PENALTIES, FINES, JUDGMENTS, SUITS, EXPENSES OR LIABILITY OF 

ANY KIND OR NATURE INCURRED UNDER OR RELATED TO SAID STATUTES OR IN 

CONNECTION WITH EMPLOYEES OF COMPANY. 

ARTICLE X 
 

ASSIGNMENT 
 

Company shall not and has no power or authority to sell, assign, transfer, or otherwise 

convey (by any means, including by operation of law or otherwise), or subcontract, this 

Agreement or any right, duty, obligation or part thereof, without the prior written consent of 

City.  Sale of more than 50% ownership of Company shall be construed as an assignment, 

transfer, or other conveyance, and any such sale, assignment, transfer, or other conveyance, or 

subcontract, without the City's prior written consent shall be null and void ab initio. 

ARTICLE XI 
 

APPLICABLE LAWS; GOVERNING LAW; VENUE 
 

Company shall comply with all Federal, State, County and Municipal laws, ordinances, 

regulations, safety orders, resolutions and codes (including, without limitation, building and 

related codes), including but not limited to the Americans With Disabilities Act and Chapter 469 
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of the Texas Government Code (relating to elimination of architectural barriers), relating or 

applicable to the work and Services to be performed under this Agreement. 

This Agreement is performable in Dallas County, State of Texas and shall be governed 

by the laws of the State of Texas; and, with respect to any conflict of law provisions, the parties 

agree that such conflict of law provisions shall not affect the application of the law of Texas 

(without reference to its conflict of law provisions) to the governing, interpretation, validity and 

enforcement of this Agreement.  Venue on any suit or matter hereunder shall be exclusively in 

Dallas County, Texas. 

ARTICLE XII 
 

ADJUSTMENTS IN SERVICES 
 

No claims for extra services, additional services or changes in the services will be made 

by Company without a written agreement with City prior to the performance of such services. 

ARTICLE XIII 
 

EXECUTION BECOMES EFFECTIVE 
 

This Agreement will be effective upon the last of the representatives of the parties to 

execute this Agreement, as set forth below. 

ARTICLE XIV 
 

AGREEMENT AMENDMENTS 
 

This Agreement contains the entire and integrated understanding of the parties with 

respect to the subject matter hereof and there are no oral understandings, statements or 

stipulations bearing upon the meaning or effect of this Agreement which have not been 

incorporated herein.  This Agreement may only be modified, amended, supplemented or waived 
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by a written instrument executed by duly authorized representatives of the parties, except as may 

be otherwise provided therein. 

ARTICLE XV 
 

GENDER AND NUMBER; HEADINGS 
 

The use of any gender in this Agreement shall be applicable to all genders, and the use of 

singular number shall include the plural and conversely.  Article and section headings are for 

convenience only and shall not be used in interpretation of this Agreement. 

ARTICLE XVI 
 

NOTICES AND AUTHORITY 
 

A. The Company agrees to send all notices required under this Agreement to the City 

Manager of the Town of Addison at 5300 Belt Line Road, Dallas, Texas 75254. 

B. The City agrees to send all notices required under this Agreement to the Company 

at 1201 North Bowser Road, Richardson, TX 75081-2275. 

C. For purposes of this Agreement, notices and all other communications provided 

for herein shall be in writing, addressed as provided hereinafter to the party to whom the notice 

or request is given, and shall be either (i) delivered personally, (ii) sent by United States certified 

mail, postage prepaid, return receipt requested, or (iii) placed in the custody of Federal Express 

Corporation or other nationally recognized carrier to be delivered overnight.  Notice shall be 

deemed given when received.  From time to time either party may designate another address 

within the 48 contiguous states of the United States for all purposes of this Agreement by giving 

the other party not less than ten (10) days advance notice of such change of address in 

accordance with the provisions hereof. 
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D. The undersigned officers and/or agents of each of the parties hereto are the 

properly authorized officials or representatives and have the necessary authority to execute this 

Agreement on behalf of each of the respective parties. 

ARTICLE XVII 
 

MISCELLANEOUS 
 

A. No Third Party Benefits.  This Agreement and each of its provisions are solely for 

the benefit of the parties hereto and are not intended to create or grant any rights, contractual or 

otherwise, to any third person or entity. 

B. Rights and Remedies Cumulative; No Waiver; Survival of Remedies.  The rights 

and remedies provided by this Agreement are cumulative, and the use of any one right or remedy 

by either party shall not preclude or waive its right to use any or all other remedies.  Said rights 

and remedies are given in addition to any other rights the parties may have by law statute, 

ordinance, or otherwise.  The failure by either party to exercise any right, power, or authority 

given to it by this Agreement, or to insist upon strict compliance with the terms of this 

Agreement, shall not constitute a waiver of the terms and conditions of this Agreement with 

respect to any other or subsequent breach thereof, nor a waiver by such party of its rights at any 

time thereafter to require exact and strict compliance with all the terms hereof.  Any rights and 

remedies either party may have with respect to the other arising out of this Agreement shall 

survive the cancellation, expiration or termination of this Agreement. 

C. Severability.  The terms and provisions of this Agreement are severable, and if 

any term or provision is held to be illegal, invalid or unenforceable under present or future laws, 

such provision shall be fully severable and this Agreement shall be construed and enforced as if 

such illegal, invalid or unenforceable term or provision is not a part hereof, and the remaining 
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provisions hereof shall remain in full force and effect.  In lieu of any illegal, invalid or 

unenforceable term or provision herein, the parties agree to seek to negotiate the insertion of a 

term or provision as similar in its terms to such illegal, invalid or unenforceable term or 

provision as may be possible, with the intent that such added term or provision is legal, valid and 

enforceable. 

D. Release of Information.  Company shall not divulge or release any information 

concerning the project or this Agreement to the public, including any the media representative, 

without City's prior written consent. 

E. Force Majeure.  Neither party is liable to the other for any damages for delay in 

performance caused by acts of God, strikes, lockouts, accidents, fire, casualty, labor trouble, 

failure of power, governmental authority, riots, insurrections, war, acts or threats of terrorism, or 

other events or reasons of a like nature which are beyond the control of the party obligated to 

perform and not avoidable by the diligence of that party ("Event of Force Majeure"); in such 

event, the party obligated to perform give the other party prompt notice of such delay and the 

performance of this Agreement shall be excused for the period of such delay.  If such an event 

necessitates a change in the time required for performance of any act or services hereunder, 

subject to the other terms and provisions of this Agreement, the parties shall make an equitable 

adjustment of the schedule and price; provided, however, that the party obligated to perform 

shall continue to promptly perform all of its obligations under this Agreement while the parties 

are determining the nature and extent of any such adjustments. 

 F. Authorized Signatories.  The undersigned officers and/or agents of the parties 

hereto are the properly authorized officials or representatives and have the necessary authority to 

execute this Agreement on behalf of each of the respective parties, and each party hereby 
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certifies to the other that any necessary resolutions or other act extending such authority have 

been duly passed and are now in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
 
TOWN OF ADDISON, TEXAS 

 
 

By:       
Ron Whitehead, City Manager 

 
Date:       
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

HALFF ASSOCIATES, INC. 
 
 

By:       
 Martin Molloy, President 
 
Date:       

 









 Council Agenda Item: #R 2e  

 AGENDA CAPTION:

Approval of a Supplemental Agreement to the Agreement for 
Professional Service with Halff Associates, Inc. for Addendum No. 
3 in the amount not to exceed $3,900.00, for additional 
professional services for Spring Valley Road. 

FINANCIAL IMPACT:

Original design contract: $159,780.00  
 
Addendum No 1: $28,900.00  
 
Addendum No 2: $14,400.00  
 
Proposed Addendum No 3: $3,900  
 
Source of Funds: 2008 Certificates of Obligation  
 
Project Manager: Nancy S. Cline, P.E. 
BACKGROUND:

The Agreement for Professional Services for the Spring Valley 
Road was authorized by the City Council on May 25, 2010 and 
included design services for the widening of the road, storm 
drainage facilities, traffic signal construction at the intersection, 
traffic control, landscape design and construction phase services. 
Since the design began, staff has executed one amendment for 
professional services for $28,900.00 and a second addendum for 
$14,400. Since that time, staff asked Halff to submit a proposal to 
provide additional calculations to accommodate the various grants 
received by the project.  
The project began construction in the fall of 2010 and is scheduled 
to be completed in time for the opening of the new G.H.W. Bush 
DISD elementary school on Spring Valley Road. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 

 



Manner, Promote Quality Transportation Services 

ATTACHMENTS:
Description: Type:

No Attachments Available

 



 Council Agenda Item: #R 2f  

 AGENDA CAPTION:

Approval for a Festival Consulting Agreement with World Affairs 
Council of Dallas/Fort Worth (WAC) in an amount not to exceed 
$37,000.00 for WorldFest 2011, subject to the final review and 
approval of the City Attorney and City Manager. 
 

FINANCIAL IMPACT:

Proposed Budget Amount: Amount not to exceed $37,000. 
 
FY '12 budget has not yet been adopted by the City Council; 
however, the payment amount to WAC will be partially funded out 
of the current FY ‘11 budget and partially funded out of the FY ‘12 
budget as follows:  
 
FY '11 Budget: $15,000FY '12 Budget: $22,000
BACKGROUND:

What is the World Affairs Council: The World Affairs Council 
serves as a gateway to the world for our region, providing a wide 
array of opportunities for the public and its members. The non-
profit, nonpartisan organization has presented hundred of 
speakers in recent years, including Newsweek International editor, 
CNN host and bestselling author Fareed Zakaria, rock star and 
humanitarian Bono, former President of Mexico Vicente Fox, The 
New York Times columnist Thomas Friedman, author Walter 
Isaacson, human rights activist Ayaan Hirsi Ali, as well as 
journalists, ambassadors, foreign affairs experts and other 
newsmakers from around the world. The WAC also administers 
the following programs: 
 
·International Education Initiative, impacts more than 100,000 
North Texas students annually 
·U.S. Department of State-sponsored International Visitor Program 
·City of Dallas Office of Protocol 
 
WAC Consulting Services for WorldFest 2011: The attached 
contract will outline the services WAC will provide and the 
consulting fee associated with their services. Addison will benefit 

 



from this partnership with WAC in a number of ways but most 
notably through their credibility in the international community as 
well as through their connections to many potential participants, 
programs, and marketing opportunities.  
Budget: Because WorldFest takes place within the first few weeks 
of the '11-12 fiscal year, we ask that the Council pre-authorize the 
expenditure of these funds prior to the formal adoption of the 
budget so marketing and production efforts to produce a quality 
event may begin.

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Continue to Attract Visitors 

ATTACHMENTS:
Description: Type:

2011 World Affairs Council Consulting Contract Cover Memo
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STATE OF TEXAS  § 
    § FESTIVAL CONSULTING AGREEMENT 
COUNTY OF DALLAS § 
 
 This Festival Consulting Agreement (“Agreement”) is entered into by and between the 
Town of Addison, Texas (the “City” or “Addison”) and World Affairs Council of Dallas / Fort 
Worth (“World Affairs Council”) (the City and World Affairs Council are sometimes referred to 
herein together as the “parties” and individually as a “party”). 
 

Recitals: 
 
1. The City desires to conduct an international festival known as the “WorldFest” (sometimes 

referred to herein as “Worldfest” and the “Festival”) on October 22 and 23, 2011 at that 
portion of the Addison Arts & Events District sometimes referred to as the Addison Circle 
Park, which is located at 4970 Addison Circle Road in Addison, Texas during the 
following hours:  Noon – 6:00 p.m.  Among other things, WorldFest provides an 
opportunity to attract tourists to the City and educate the public on the many cultures that 
make up the North Texas region. 

 
2. World Affairs Council is a non-profit corporation established under the laws of the State of 

Texas with a mission to promote international awareness, understanding and connections 
through its multifaceted programs.  The Council works to enhance the region’s global 
stature and to prepare North Texans to thrive in our complex world. 

 
3. Addison desires to retain the services of World Affairs Council, and World Affairs Council 

desires to provide its services to Addison, to facilitate the production of WorldFest, as set 
forth herein. 

 
 NOW, THEREFORE, for and consideration of the above and foregoing premises, the 
mutual covenants and obligations set forth herein, and other good and valuable consideration, the 
Town of Addison, Texas and World Affairs Council do contract and agree as follows: 
 
1. Term.  This Agreement shall be effective on June 15, 2011 (the “Effective Date”) and shall 

remain in effect through December 31, 2011 (the “Expiration Date”), subject, however, to 
the termination provisions of this Agreement. 

 
2. Services.  In connection with the 2011 WorldFest, World Affairs Council will provide to 

the City the following non-exclusive services (“Services”): 
 

A. Festival programming consulting including but not limited to the following activities: 
 

1) Participant Identification and Solicitation – assist with recruitment of one new 
major cultural partner to host an exhibit (e.g., Morocco, Turkish American 
Association of North Texas (TURANT), Mexico); work with Addison staff to 
identify and to recruit participants in the areas of International Marketplace, Cultural 
Entertainment, Global Food Court, Children’s Workshops, Global Games, Exhibits 
and Other Activities; 
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2) Education Outreach – work with Addison staff to host a series of educational and 

business forums at various locations and times in Addison; provide assistance with 
recruiting WorldFest attendance by teachers and students; provide assistance with 
including WorldFest cultural partners in local schools and arts programs; 

 
3) Volunteer Solicitation – assistance with securing and supervision of volunteers to 

help with various elements of the Festival, including but not limited to admission 
sales, ticket sales, information booth, greeters, gate monitors, stage management, 
stage hands, operations, vendor load-in/load-out; 

 
4) Marketing, Public Relations, and Sponsorship Support –  

 
(a) work with Addison Staff and their third-party advertising consultant, if any, as 
determined by Addison (such consultant is currently identified as Krause Advertising, 
Inc. (whose address is 5307 E. Mockingbird Lane, Suite 250, Dallas, Texas 75206)), 
to develop marketing materials to promote the Festival, including but not limited to 
the following materials:  print advertising, radio advertising, electronic advertising, 
posters, fliers, brochures, and other collateral.  Also assist with identifying 
distribution outlets for these materials; 
 
(b) work with Addison Staff and their third-party public relations consultant, if any, 
as determined by Addison (such consultant is currently identified as Shiroma 
Southwest (whose address is 17311 North Dallas Parkway, Suite 110, Dallas, Texas 
75248)) for the purpose of providing advice and recommendations regarding publicity 
materials to promote the Festival, including but not limited to the following materials:  
press releases, newsletters, calendar advisories; 
 
(c) work with Addison Staff and their third-party sponsorship consultant, if any, as 
determined by Addison (such consultant is currently identified as PPI Marketing 
(whose address is 15660 North Dallas Parkway, Suite 1250, Dallas, Texas 75248) 
(“PPI”)), for the purpose of providing advice and recommendations regarding 
sponsorship materials to be used to secure cash and in-kind services for the Festival 
from third-party sponsors (“Third Party Sponsors” and sponsorships from Third-Party 
Sponsors being “Third Party Sponsorships”).  Also assist with identifying potential 
Third-Party Sponsors; and 
 
(d) use World Affairs Council resources (e.g., marketing materials, website, e-
newsletters, trade, and other resources) to cross-promote WorldFest; 

 
5) Cross Cultural Guidance - introduce Addison Staff to members of the diplomatic 

community such as the Consuls General, community Chambers of Commerce, 
community organizations and others plus provide advice about international protocol; 

 
6) Consular Corps - The Council will use its best effort to introduce and engage the 

Consular Corps in WorldFest as well as other international/businesses activities in the 
Town of Addison. 
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Festival Endorsement - World Affairs Council shall publicly endorse the Festival by, 
among other things, including a reference to the Festival prominently on the World 
Affairs Council website (www.dfwworld.org). 
 
Performance Reports – World Affairs Council shall provide to the City, not later than 
the 25th day following the end of each calendar year quarter (or portion thereof, as 
applicable) while this Agreement is in effect, a report (“Performance Report”) regarding 
the work and activities of World Affairs Council for the calendar year quarter 
immediately prior to the date the report is provided, including, without limitation, (i) all 
marketing activities of World Affairs Council, (ii) a report on expenses and the payment 
thereof (e.g., payments to performers, other third parties, and proof of such payment), 
(iii) a report regarding the activities of World Affairs Council as to all other of the above 
and foregoing Services.  Each such report shall be in form and content satisfactory to the 
City, and World Affairs Council shall provide supporting information for its report, 
including any supporting information as the City may reasonably request.  Upon the 
expiration or earlier termination of this Agreement, World Affairs Council shall provide 
such report to the City not later than the 25th day following the Expiration Date or the 
date of termination, as applicable, and the obligation to provide such report shall survive 
the expiration or earlier termination of this Agreement. 
 
Notwithstanding the Performance Report requirement set forth in the immediately 
preceding paragraph to be provided each calendar year quarter, World Affairs Council 
shall provide to the City a Performance Report for the period of time beginning October 
1, 2011 and ending October 31, 2011 (the “October Performance Report”).  The October 
Performance Report shall be provided to the City not later than November 10, 2011. 

 
B. In connection with the Services, World Affairs Council warrants and represents to the 

City that: 
 

1) World Affairs Council has the skills, qualifications, expertise, experience and 
financial capability necessary to perform the Services with a high degree of quality 
and responsiveness; 

 
2) The Services and work will be provided in a professional and timely manner, 

consistent with the commercially accepted best practices and standards; 
 
3) The Services shall comply with all applicable federal, state or local statutes, 

ordinances, laws, rules, standards, codes and regulations; 
 
4) World Affairs Council: (i) is a corporation duly organized, validly existing and in 

good standing under the laws of the State of Texas, and shall remain in good standing 
throughout the term of this Agreement; (ii) it has the requisite power and authority to 
carry on its business as it is now being conducted; (iii) it has the legal capacity to 
enter into this Agreement; and, (iv) the execution, delivery and performance of this 
Agreement and the consummation of the transactions contemplated by this 
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Agreement have been authorized and approved by all action required on the part of 
World Affairs Council; and 

 
5) The execution and delivery of this Agreement by World Affairs Council does not: (i) 

conflict with, or result in any violation or breach of, any provision of the World 
Affairs Council’s charter documents; (ii) result in any violation or breach of, or 
constitute a default under, or require a consent or waiver under, any of the terms, 
conditions or provisions of any license, contract or other agreement to which World 
Affairs Council is a party; or (iii) materially conflict with or violate any franchise, 
license, judgment, order, statute, law, rule or regulation applicable to World Affairs 
Council. 

 
C. All Services shall be provided by World Affairs Council in cooperation and coordination 

with the City Staff, and in particular with the Addison Director of Special Events (the 
“Director”).  Any and all promotional or other materials regarding the Festival which are 
to be prepared, given or delivered by World Affairs Council shall be first presented to the 
Director for the Director’s review and approval prior to the public dissemination of any 
such materials.  Standardized language agreed upon by both parties prior to any public 
dissemination thereof may, after such agreement, be disseminated in World Affairs 
Council materials without prior review of those materials.  Prior to solicitation of any 
entertainers, activities and other vendors, World Affairs Council shall use its reasonable 
efforts to first obtain the pre-approval of the  Director regarding such solicitation; 
however, the parties hereto recognize that World Affairs Council may not be able in all 
instances to obtain the pre-approval of the Director prior to a solicitation, and in such 
event World Affairs shall nevertheless, in conducting any solicitation, abide by and 
comply with such communication standards as the Director shall establish.  The Services 
shall be provided by World Affairs Council in a professional manner.  In identifying, 
selecting, and recommending entertainers, activities, and vendors pursuant to this 
Agreement, and in performing all of its Services hereunder, World Affairs Council 
understands and recognizes that the Festival is for entertainment purposes only, is a 
family oriented and family-friendly, is not a religious or political event (and is not an 
event that promotes or suggests any religious or political agenda), and World Affairs 
Council will perform its Services hereunder in accordance therewith. 

 
3. Compensation.  For the Services provided by World Affairs Council in accordance with 

the terms and conditions of this Agreement and subject to the termination provisions of this 
Agreement, the City will pay World Affairs Council a fee as follows: 

 
The City will pay World Affairs Council Thirty Five Thousand and No/100 Dollars 
($35,000.00), to be paid in three installments as follows:  (1) the first installment (“first 
installment”) of $7,500.00 shall be paid upon the Effective Date, (2) the second 
installment (the “second installment”) of $7,500.00 shall be paid by August 31, 2011, and 
(3) the third installment (the “third installment”) of $20,000.00 shall be paid upon (i) the 
completion of the Festival, and (ii) the satisfactory performance as reasonably determined 
by the City of all of the Services by World Affairs Council, including, without limitation, 
the timely receipt by the City of the October Performance Report and all performance 
reports to be provided prior thereto, in form and content reasonably acceptable to the City 
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(upon the satisfaction of the said (i) and (ii), payment of the third installment shall be by 
no later than November 30, 2011). 

 
4. Termination. 

 
A. Without cause.  Either party may terminate this Agreement at any time by giving to the 

other party at least 30 days written notice of such termination.  Termination shall have 
no effect upon the rights and obligations of the parties arising out of any transaction 
occurring prior to the effective date of such termination.  In the event of termination or 
upon the expiration of this Agreement, all finished or unfinished data, studies, reports 
and other materials and items (whether kept electronically, in writing, or otherwise) 
prepared by World Affairs Council shall be and become the property of the City and 
World Affairs Council shall promptly deliver such items to the City. 

 
B. With cause. 

(i) If (a) World Affairs Council fails to perform any of World Affairs Council’s 
duties or responsibilities as reasonably determined by the City, or (b) if World 
Affairs Council fails to fulfill in a timely and professional manner World 
Affairs Council’s obligations under this Agreement, or (c) if World Affairs 
Council shall violate any of the terms or provisions of this Agreement (the said 
(a), (b) and (c) being referred to together in this paragraph as a “Failure”), or (d) 
if World Affairs Council, World Affairs Council’s agents or employees fail to 
exercise good behavior either during or outside of working hours that is of such 
a nature as to bring discredit upon the City, as determined reasonably but solely 
by the City, then City shall have the right to terminate this Agreement effective 
immediately upon the City giving notice thereof, either oral or in writing, to 
World Affairs Council. 

 
(ii) Notwithstanding the foregoing subparagraph B.(i), with respect to a Failure, 

such right of termination shall not be exercised by the City unless and until a 
Failure remains uncured by World Affairs Council for a reasonable period of 
time (as determined by the City) after notice thereof (which notice shall 
specifically identify the Failure) from the City is received by World Affairs 
Council. 

 
(iii) If the City’s termination of World Affairs Council for cause is defective for any 

reason, including but not limited to the City’s reliance on erroneous facts 
concerning World Affairs Council’s performance, or any defect in notice 
thereof, the City’s maximum liability shall not exceed the amount payable to 
World Affairs Council under Section 3 above. 

 
C. In the event of termination or upon the expiration of this Agreement, all finished or 

unfinished data, studies, reports and other items (whether kept electronically, in writing, 
or otherwise) prepared by World Affairs Council shall be and become the property of 
the City and World Affairs Council shall promptly deliver such items to the City. 
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D. If this Agreement is terminated in June, 2011, World Affairs Council shall promptly 
reimburse the amount of the first installment to the City.  If this Agreement is 
terminated:  (i) in July 2011, World Affairs Council shall promptly reimburse to the 
City the sum of $5,000.00; (ii) in August, 2011, World Affairs Council shall promptly 
reimburse to the City the sum of $2,500.00 (unless the termination is in August  2011 
and on or after the date that the City pays the second installment, in which case World 
Affairs Council shall promptly reimburse to the City the sum of $10,000.00; (iii) in 
September, 2011, World Affairs Council shall promptly reimburse to the City the sum 
of $5,000.00; (iv) in October, 2011 and prior to the commencement of the Festival on 
October 22, 2011, World Affairs Council shall promptly reimburse to the City the sum 
of $2,500.00.  Following such termination, World Affairs Council shall be entitled to 
no further payment or compensation hereunder.  The reimbursement obligation set forth 
herein shall survive the termination of this Agreement. 

 
If this Agreement is terminated after the commencement of the Festival on October 22, 
2011, World Affairs Council shall be entitled to payment of a ratable portion of the 
third installment for Services properly performed hereunder, as reasonably determined 
by the City. 

 
5. Relationship of Parties.  World Affairs Council is and shall be during the entire term of 

the Agreement an independent contractor, and nothing in this Agreement is intended nor 
shall be construed to create an employer-employee relationship, a joint venture 
relationship, a joint enterprise, or to allow the City to exercise discretion or control over the 
professional manner in which World Affairs Council performs the Services which are the 
subject matter of the Agreement; provided always however that the Services to be provided 
by World Affairs Council shall be provided in a manner consistent with all applicable 
standards, regulations, and laws governing such Services. 

 
6. Insurance.  At all times in connection with this Agreement, World Affairs Council shall 

purchase and maintain in a company or companies lawfully authorized to do business in 
Texas such insurance coverages as set forth below: 

 
a. Commercial General Liability:  $1,000,000.00 
b. General Aggregate    $1,000,000.00 
c. Product/Completed Operations Aggregate $1,000,000.00 
d. Personal & Adv. Injury   $1,000,000.00 
e. Per Occurrence    $1,000,000.00 
f. Medical Coverage    $       5,000.00 (any one person) 
g. Liquor Liability Endorsement $1,000,000.00 (if selling beer and/or 

wine) 
h. Fire Liability (any one fire)   $     50,000.00 
i. Statutory Limits of Workers Compensation Insurance 

 
All such insurance shall: (i) be issued by a carrier which is rated “A-1” or better by A.M. 
Best's Key Rating Guide and licensed to do business in the State of Texas, (ii) name the 
Town of Addison as an additional insured and contain a waiver of the subrogation 
endorsement in favor of the Town of Addison, (iii) endorsed to read as primary coverage 
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regardless of the application of other insurance, (iv) contain no cross liability exclusions 
or insured versus insured restrictions applicable to the claims of the Town of Addison, 
and (v) include coverage for the period of time including the Festival days as well as set-
up days (usually one day before and one day after the event).  Certified copies of all such 
policies shall be delivered to Addison upon the execution of this Agreement, but in any 
event no later than two weeks prior to the event; provided, however, that Addison, in its 
sole discretion and in lieu of certified copies of such policies, may permit the delivery of 
certificates of insurance (listing each insurance coverage described and required herein) 
together with the declaration page of such policies, along with a copy of the 
endorsements necessary to meet the requirements and instructions contained herein, 
including, without limitation, the endorsement naming the Town of Addison as an 
additional insured, and shall specifically set forth the notice of cancellation and 
termination provisions to the Town of Addison.  Each such policy shall provide that it 
shall not be canceled without at least 30-days written notice thereof being given to the 
Town of Addison.  Coverage for Products/ Completed Operations must be maintained at 
least two (2) years after this Agreement is terminated in its entirety, including any 
renewal thereof or extensions thereto. 
 
The City agrees to pay one-half of the premium cost of such insurance, up to but not 
exceeding $2,000.00 for all such insurance. 

 
7. Records.  World Affairs Council shall keep complete and accurate records for the Services 

performed pursuant to this Agreement and any records required by law or government 
regulation and shall make such records available to City upon request.  World Affairs 
Council shall assure the confidentiality of any records that are required by law to be so 
maintained.  World Affairs Council shall prepare and forward such additional or 
supplementary records as City may reasonably request. 

 
8. Notice.  For purposes of this Agreement, if written notice or other communication is given, 

such notice or other communication shall be in writing, addressed as provided hereinafter 
to the party to whom the notice or request is given, and shall be either (i) delivered 
personally, (ii) sent by United States certified mail, postage prepaid, return receipt 
requested, or (iii) placed in the custody of Federal Express Corporation or other nationally 
recognized carrier to be delivered overnight.  Notice shall be deemed given: when received 
if delivered personally; seventy-two (72) hours after deposit if sent by mail; and twenty-
four (24) hours after deposit if sent by Federal Express or other nationally recognized 
carrier.  Addresses for notice are as follows: 

 
To the City: 

Town of Addison, Texas 
5300 Belt Line Road 

Dallas, Texas  75254-7606 
Attn:  Chris Terry 

To World Affairs Council: 
World Affairs Council 

325 N. St. Paul Street, Suite 2200 
Dallas, TX 75201  

Attn:  Jim Falk 
 

The addresses and addressees for the purpose of this Section may be changed by giving 
notice of such change in the manner herein provided for giving notice.  Unless and until 
such written notice is received the last addresses and addressee stated by written notice, 
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or provided herein if no written notice of change has been sent or received, shall be 
deemed to continue in effect for all purposes hereunder. 

 
9. Reports Confidential.  No reports, information (either in writing or oral), documents, or 

other materials given to or prepared by World Affairs Council under this Agreement which 
the City requests in writing to be kept confidential, shall be made available to any 
individual or organization by World Affairs Council without the prior written approval of 
the City. 

 
10. Authority to Execute.  The undersigned officers and/or agents of the parties hereto are the 

properly authorized officials and have the necessary authority to execute this Agreement on 
behalf of the parties hereto. 

 
11. Ownership of Reports.  The reports, documents and materials prepared by World Affairs 

Council under or pursuant to this Agreement shall be the sole property of the City. 
 
12. Assignment.  Inasmuch as this Agreement is intended to secure the specialized services of 

World Affairs Council, World Affairs Council has no authority or power to and may not 
assign, transfer, delegate, subcontract or otherwise convey any interest herein without the 
prior written consent of the City, and any such assignment, transfer, delegation, subcontract 
or other conveyance without the City's prior written consent shall be considered null and 
void ab initio. 

 
13. Rights and Remedies Cumulative; Non-Waiver.  The rights and remedies provided by 

this Agreement are cumulative and the use of any one right or remedy by either party shall 
not preclude or waive its right to use any or all other remedies.  Said rights and remedies 
are given in addition to any other rights the parties may have by law, statute, ordinance, or 
otherwise.  The failure by either party to exercise any right, power, or option given to it by 
this Agreement, or to insist upon strict compliance with the terms of this Agreement, shall 
not constitute a waiver of the terms and conditions of this Agreement for any reason 
whatsoever, including with respect to any such right, power or option or to such 
compliance or to any other or subsequent default or breach hereof, nor a waiver by either 
party of its rights at any time to exercise any such right, power or option or to require exact 
and strict compliance with all the terms hereof.  Any rights and remedies either party may 
have with respect to the other arising out of this Agreement shall survive the cancellation, 
expiration or termination of this Agreement. 

 
14. Applicable Law; Venue.  In the event of any action under this Agreement, exclusive 

venue for all causes of action shall be instituted and maintained in Dallas County, Texas.  
The parties agree that the laws of the State of Texas shall govern and apply to the 
interpretation, validity and enforcement of this Contract; and, with respect to any conflict 
of law provisions, the parties agree that such conflict of law provisions shall not affect the 
application of the law of Texas (without reference to its conflict of law provisions) to the 
governing, interpretation, validity and enforcement of this Agreement. 

 
15. Enforceability.  If any term, covenant, condition or provision of this Agreement is held by 

a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
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provisions hereof shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

 
16. Force Majeure.  In the event either the City or World Affairs Council shall be delayed or 

hindered in or prevented from the performance of any act required hereunder by reason of 
fire, casualty, strikes, lockouts, labor trouble, inability to procure materials or supplies, 
failure of power, governmental authority, riots, insurrections, war or other reason of like 
nature, where such delay, hindrance or prevention of performance shall not be within the 
reasonable control of the party obligated to perform and not be avoidable by diligence, the 
party so delayed shall promptly give notice to the other party, and thereupon performance 
of such act shall be excused for such period of delay. 

 
17. No Third-Party Beneficiaries.  This Agreement and all of its terms and provisions are 

solely for the benefit of the parties hereto and not intended to create or grant any rights, 
contractual or otherwise, to any other person or entity. 

 
18. Incorporation of Recitals. The above and foregoing Recitals to this Contract are true and 

correct and are incorporated herein and made a part hereof for all purposes. 
 
19, Construction of Certain Terms.  Section and subsection headings herein are for 

convenience only and shall not be used in interpretation of this Agreement.  The words 
“includes” and “including” are terms of enlargement and not of limitation or exclusive 
enumeration, and use of the terms does not create a presumption that components not 
expressed are excluded. 

 
20. Severability.  The sections, paragraphs, sentences, phrases, words, and all other provisions 

of this Agreement are severable, and if any part of this Agreement is determined by a court 
of competent jurisdiction to be illegal, unlawful, unconstitutional, or void for any reason, the 
parties intend that the remaining provisions of this Agreement shall remain in full force and 
effect. In lieu of any such illegal, unlawful, unconstitutional, or void provision, the parties 
agree to seek to negotiate to add to this Agreement another provision that would be 
permitted that is as close to the intent of the original provision as possible. 

 
21. Entire Agreement and Modification.  This Agreement supersedes all previous 

Agreements and constitutes the entire understanding of the parties hereto.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both parties. 

 
SIGNED by each of the respective parties on the date set forth below. 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Chris Terry, Assistant City Manager 
 
Date:       

WORLD AFFAIRS COUNCIL OF 
DALLAS FORT WORTH 

 
 

By:       
 James N. Falk, President and CEO 
 
Date:       
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 Council Agenda Item: #R4  

 AGENDA CAPTION:

Presentations by Non-Profit Organizations requesting funding for Fiscal 
Year 2012: Contact Crisis Line, The Family Place, Dance Council of 
North Texas, Communities in Schools - Dallas, Richardson Symphony 
Orchestra, Metrocrest Social Services, UBL Texas Wranglers, Second 
Thought Theatre, Launchability, Senior Adult Services, Water Tower 
Theatre, Metrocrest Chamber of Commerce, and Metrocrest Family 
Medical. 

FINANCIAL IMPACT:

The Town of Addison appropriated approximately $564,000 in 
contractual services for the current Fiscal Year. Funding is sourced 
based upon the function of the organization. Funds are drawn from the 
Hotel Fund for performing arts organizations, and the General Fund for 
community service organizations. 
BACKGROUND:

Every year, Council is afforded the opportunity to contract with several 
local non-profit organizations for the provision of certain social 
services. These services have ranged from traditional community 
assistance programs to the performing and visual arts. Each 
organization makes a presentation before council, explaining the 
services they provide and requesting a certain amount of funding for 
the coming year.  
 
These requests have traditionally been weighed by as part of the 
annual budget process. Merits of each organization and funding levels 
are discussed throughout the summer and ultimately set by the City 
Council in the final budget, which is approved in September. 

RECOMMENDATION:

NA  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

2012 Applications Backup Material

 

 



















































































 Council Agenda Item: #R5  

 AGENDA CAPTION:

PUBLIC HEARING Case 1632-Z/Allegro Phase II. Discussion and 
consideration of approval of an ordinance approving a final 
development plan, with waivers for design standards, for 121 
multi-family units in the UC – Urban Center zoning district, 
Commercial subdistrict, located on 1.231 acres addressed as 
15605 Dallas Parkway, on application from Behringer Harvard 
Addison Circle Land, LLC, represented by Mr. Jim Fadley of 
Behringer Harvard, and Mr. Jim McGinley of Trinity Realty 
Interests, LLC.  
 
COMMISSION FINDINGS:  
The Addison Planning and Zoning Commission, meeting in regular 
session on May, 26, 2011, voted to recommend approval a 
development plant for a development of 121 multi-family units, in 
the UC – Urban Center district, Commercial subdistrict, subject to 
the following waivers of design standards:  
 
Waiver 1 – Section 5, Subsection A. Minimum area per dwelling 
unit. Approval of the applicant's request for 63, 1-bedroom units of 
less than 750 square feet in area.  
 
Waiver 2 – Section 5, Subsection C. Setbacks, paragraph 2. Side 
yard, subparagraph (b). Approval of the applicant's request for a 
minimum 5'-0” side yard with maximum 2'-0” projections into the 
required side yard for brick and stone pilasters, and metal columns 
at the corners of the buildings.  
 
Voting Aye: Doherty, Groce, Gunther, Hewitt, Oliver 
Voting Nay: none 
Absent: Angell, Wheeler

FINANCIAL IMPACT:

NA 
BACKGROUND:

NA 

RECOMMENDATION:

 



Administration recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

docket map, staff report, and Commission findings Backup Material

Plans for Allegro, Phase II Backup Material

 













































































 Council Agenda Item: #R6  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of an 
ordinance amending Chapter 62, Signs, of the Code of Ordinances 
of the Town by providing for a Meritorious Exception to Division 4, 
Attached Signs, Sec 62-163 at 4021 Belt Line Road, Suite 303 in 
order to provide for an attached mural sign with an area of 
approximately 195 square feet and logos and letters that exceed 
24" and 27" in height. 

FINANCIAL IMPACT:

None. 
BACKGROUND:

Section 62-163 Area of the sign ordinance only allows an attached 
sign with an area of approximately 23 square foot and letters or 
logos that do not exceed 24 " in height between 100' and 150' from 
the street curb and 27" in height between 150' and 200 ft from the 
street curb.  
 
The applicant is requesting an attached mural sign with an area of 
approximately 195 square feet and letters and logos that range 
from 29" to 8' in height.  
 
This attached mural sign was installed without approval or a 
permit. 

RECOMMENDATION:

Staff recommends denial.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

APPLICATION Cover Memo

 

 



















 Council Agenda Item: #R7  

 AGENDA CAPTION:

Discussion and consideration of approval of an increase in the 
authorized sworn strength of the Police Department from 62 to 63 
positions by adding one police sergeant as a full time position at 
the Addison Airport. 
 

FINANCIAL IMPACT:

Annual Base Salary $ 69,659.00 
 
Employee Benefit Cost $ 30,755.00 
 
TOTAL $ 100,415.00 
 
BACKGROUND:

Council authorization is requested to increase the authorized 
sworn strength of the Police Department from 62 to 63 positions by 
adding one police sergeant as a full time position at the Addison 
Airport. The objective of the sergeant's position is to serve as a 
liaison between the Town, airport management, and tenants to 
improve airport security, safety and compliance with FAA 
regulations. These objectives will be accomplished through a 
combination of increased police visibility, training of airport 
tenants/vendors and enforcement. The sergeant will supervise the 
motorcycle unit (4 officers) the K-9 officer and Addison Circle 
Storefront officer. This structure will provide the Airport Supervisor 
with direct control over police assets to use as needed to 
accomplish the following objectives:  
 
Conduct and manage general law enforcement response on 
airport property. 
 
Identify security threats at the airport. 
 
Provide training when appropriate to airport tenants and vendors 
on FAA regulations concerning access and movement on the 
airport. 
 

 



Develop safety and security strategies. 
 
Assign personnel as needed to heighten security and safety. 
 
Develop police response strategies to handle tenant specific and 
airport general emergency service needs. 
 
Coordinate security and safety strategies with other city 
departments. 
 
Alert the Fire Department to safety violations connected to their 
purview. 
 
Assist the airport staff as may be required to enhance safety and 
security. 
 
Serve as the department's liaison to the FAA and Customs. 
 
Identify traffic and access situations and enforce applicable 
ordinance, or laws. 
 
Be on the alert for evidence of criminal violations that could be 
secreted on the airport. 
 
Keep up to date on applicable rules from the FAA and TSA. 
 
Review and access national intelligence information related to 
airport operations. 
 

RECOMMENDATION:

Staff recommends approval.  
 

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community 

ATTACHMENTS:
Description: Type:

No Attachments Available

 



 Council Agenda Item: #R8  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of a 
contract with Jim Bowman Construction Co. LP in the amount of 
$107,931.68 for concrete repairs to various streets, including 
Quorum Dr, Midway Rd and Westgrove Dr. 

FINANCIAL IMPACT:

This project is funded in the Streets operations budget. 
BACKGROUND:

On an annual basis, the Public Works department contracts the 
removal and replacement of failed concrete pavement on various 
Town streets. This project is designed to repair 29 pavement 
failures on five roadways. Bids were opened on May 31, 2011. The 
Town received two bids; the low bid was $from Jim Bowman 
Construction Co. L.P. Jim Bowman Construction has a lengthy 
history of successfully completing similar projects for the Town of 
Addison.  
 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Promote Quality Transportation Services 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R9  

 AGENDA CAPTION:

Consideration of approval of an interlocal agreement for 
cooperative purchasing with the City of Fort Worth and approval of 
an agreement with Chase Bank, N.A. regarding procurement card 
services. 

FINANCIAL IMPACT:

There are no costs associated with this item. The terms of the new 
agreement provide for slightly higher rebate rate than the expiring 
contract. However, given the volume of our purchases, this higher 
rate is not expected to generate a significant amount of additional 
revenue. 
BACKGROUND:

The Town of Addison currently operates a procurement card 
program through JP Morgan Chase, which, until January of 2011, 
held a state contract for this service. When that contract termed 
out, Addison filed a temporary extension until August to determine 
what options were available regarding the provision of 
procurement card services.  
 
After examining the various options, it was determined that the 
best value for the Town would be to continue an arrangement with 
Chase. Of special importance was the outstanding service the 
Town has received through Chase's customer relations team. All 
disputes have been handled quickly and efficiently, and they have 
always been prompt in resolving any issues we have had.  
 
Staff has worked with Chase to identify a contract which would 
leverage multiple entities to create economies of scale and provide 
the best overall value to the Town. In this process, it was 
determined that the Texas Procurement Card Consortium, sourced 
by a contract with the City of Fort Worth, would allow the town to 
essentially replicate most of the terms of the State of Texas 
contract. To take advantage of this contract, the Town would need 
to approve an interlocal agreement with Fort Worth. 

RECOMMENDATION:

Staff recommends approval.  

 



COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner 

ATTACHMENTS:
Description: Type:

Resolution Backup Material

Cooperative Agreement Backup Material

Addison-Chase Contract Backup Material
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TOWN OF ADDISON, TEXAS 
 

RESOLUTION NO. R______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS, AUTHORIZING THE EXECUTION OF A 
COOPERATIVE PURCASHING AGREEMENT WITH THE CITY OF 
FORT WORTH, TEXAS PROVIDING FOR A COOPERATIVE 
PURCHASING PROGRAM FOR GOODS AND SERVICES; 
DESIGNATING A TOWN REPRESENTATIVE IN CONNECTION WITH 
THE AGREEMENT; PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, Section 271.102, Tex. Loc. Gov. Code, authorizes a local government, 
including a municipality, to participate in a cooperative purchasing program with another local 
government or a local cooperative organization, and further provides that that a local government 
that purchases goods or services pursuant to that statute satisfies any state law requiring the local 
government to seek competitive bids for the purchase of the goods or services; and 
 
 WHEREAS, Chapter 791, Tex. Gov. Code, authorizes a local government, including a 
municipality, to contract with another local government to perform governmental functions and 
services, including purchasing functions; and 
 
 WHEREAS, the Town of Addison, Texas desires to enter into a cooperative purchasing 
agreement in accordance with the said laws, that will, among other things, allow Addison and 
Fort Worth to purchase goods and services and avoid duplicate procurement efforts and obtain 
the benefits of volume purchasing. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1. Incorporation of Recitals.  The above and foregoing recitals are true and 
are incorporated herein and made a part hereof. 
 
 Section 2. Approval of Cooperative Purchasing Agreement.  The City Council of the 
Town of Addison, Texas (the “Town”) does hereby approve that agreement for cooperative 
purchasing entitled “Cooperative Purchasing Agreement” (“Agreement”) between the Town and 
the City of Fort Worth, Texas, a true and copy of which Agreement is attached hereto as Exhibit 
A and incorporated herein.  The City Manager is authorized to execute the same on behalf of the 
Town of Addison. 
 
 Section 3. Representative.  The City’s Director of Finance, or the Director’s 
designee, is, under the direction of the City Manager, hereby designated to act for the Town in all 
matters relating to the Agreement, including the designation of specific contracts in which the 
Town desires to participate. 
 
 Section 4. Effective Date.  This Resolution shall take effect upon its passage and 
approval. 
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 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
14th day of June, 2011. 
 
              
       Todd Meier, Mayor 
 
 
ATTEST:      
 
By:       
 Lea Dunn, City Secretary  
 
APPROVED AS TO FORM: 
 
By:       
 John Hill, City Attorney 
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FORT WORTH CITY SECRETARY 
CONTRACT NO. _________________ 

 
COOPERATIVE PURCHASING AGREEMENT 

 
This Cooperative Purchasing Agreement (“Agreement”) is made and entered into as of 
the date written below between the Town of Addison, Texas (“Addison”) and the City of 
Fort Worth, Texas (“Fort Worth”). 
 
WHEREAS, both Addison and Fort Worth have each determined a need for a 
cooperative agreement to purchase like goods and services to avoid duplicate 
procurement efforts and obtain the benefits of volume purchasing; and 
 
WHEREAS, Addison and Fort Worth are authorized by Section 271.102 of the Local 
Government Code to pursue mutually beneficial and cooperative purchasing programs, 
and by Chapter 791 of the Texas Government Code to contract with each other to 
perform governmental functions and services, including purchasing functions. 
 
NOW, THEREFORE, for and in consideration of the mutual obligations and benefits 
contained herein, Addison and Fort Worth agree as follows: 
 
SECTION 1. The purpose of this Agreement is to provide Addison and Fort Worth with 
additional purchasing options by satisfying the provisions of Section 271.102 of the 
Local Government Code. 
 
SECTION 2. The parties agree that each of the parties shall respectively designate a 
person to act under the direction of, and on behalf of, the designating party (the 
“Designated Representative”). 
 
SECTION 3. At the request of the other party, a party that enters into a contract with a 
vendor for goods or services (the “First Purchasing Party”) shall attempt to obtain the 
vendor’s agreement to offer those goods and services to the other party (the “Second 
Purchasing Party”) for the same price and on the same terms and conditions as have been 
offered to the First Purchasing Party.  If the vendor so agrees, and if the Second 
Purchasing Party is agreeable to such terms and conditions, the Second Purchasing Party 
may enter into its own separate contract with the vendor for the purchase of such goods 
or services. 
 
 Fort Worth has heretofore, in accordance with applicable State purchasing laws, 
entered into a contract with a vendor, JPMorgan Chase Bank N.A. (“Bank”), to provide 
commercial card services to Forth Worth, which contract includes the Bank’s agreement 
to offer the commercial card services to others, including Addison. 
 
SECTION 4. Unless otherwise agreed between the Designated Representatives, 
payments for a purchase made by the Second Purchasing Party shall be paid directly to 
the vendor and not to the First Purchasing Party.  The Second Purchasing Party shall have 
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the responsibility of determining whether the vendor has complied with any provisions in 
its contract with the vendor, including but not limited to those relating to the quality of 
items and terms of delivery, and shall be responsible for enforcement of its contract 
against the vendor, including all cost of enforcement.  Each party paying for the 
performance of governmental functions or services hereunder must make those payments 
from current revenues available to the paying party. 
 
SECTION 5. This Agreement will be subject to all applicable federal, state and local 
laws, ordinances, rules and regulations. 
 
SECTION 6. This Agreement may be terminated by either party, without cause or 
penalty, upon not less than thirty days written notice to the other party. 
 
SECTION 7. The parties acknowledge that each party and, if it so chooses, its counsel, 
has reviewed and revised this Agreement and that the normal rule of construction to the 
effect that any ambiguities are to be resolved against the drafting party must not be 
employed in the interpretation of this Agreement or any amendments or exhibits hereto. 
 
SECTION 8. If any action, whether real or asserted, at law or in equity, arises on the 
basis of any provision of this Agreement, venue for such action shall lie in state courts 
located in Tarrant County, Texas or the United States District Court for the Northern 
District of Texas – Fort Worth Division.  This Agreement shall be construed in 
accordance with the laws of the State of Texas. 
 
SECTION 9. If any term or provision of this Agreement is held to be illegal, invalid or 
unenforceable, the legality, validity or enforceability of the remaining terms or provisions 
of this Agreement shall not be affected thereby, and in lieu of each such illegal, invalid or 
unenforceable term or provision, the parties shall endeavor to agree to a legal, valid or 
enforceable term or provision as similar as possible to the term or provision declared 
illegal, invalid or unenforceable. 
 
SECTION 10. Execution of this Agreement does not obligate Addison or Fort Worth 
to make any purchase, to pay any membership fee or to otherwise or in any manner incur 
any cost or obligation. 
 
SECTION 11. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed an original, and all of which shall constitute but one and the same 
instrument. 
 
SECTION 12. The undersigned officers and/or agents are properly authorized to 
execute this Agreement on behalf of the parties hereto and each party hereby certifies to 
the other that any necessary actions extending such authority have been duly passed and 
are now in full force and effect. 
 
SECTION 13. All notices, requests, demands, and other communications which are 
required or permitted to be given under this Agreement shall be in writing and shall be 
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deemed to have been duly given upon the delivery or receipt thereof, as the case may be, 
if delivered personally or sent by registered or certified mail, return receipt requested, 
postage prepaid, to the respective city representative set out below, or his/her designee. 
 
 
EXECUTED this ____________ day of ________________________, 2011. 
 
 
CITY OF FORT WORTH     TOWN OF ADDISON 
1000 Throckmorton Street   5300 Belt Line Road 
Fort Worth, Texas 76102   Dallas, Texas  75254 
 
By: _____________________________  By: _______________________________ 
 Karen L. Montgomery      Ron Whitehead 
 
Title: Assistant City Manager____   Title: City Manager   
 
 
APPROVED AS TO 
FORM AND LEGALITY: 
 
                         
Denis McElroy         John Hill 
Assistant City Attorney       City Attorney  
  
 
 
______________________________               
Contract Authorization        Contract Authorization 
 
 
______________________________   ______________________________  
Marty Hendrix, City Secretary     Lea Dunn, City Secretary 
 
                         
Date            Date 
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PARTICIPATION AGREEMENT | JPMORGAN CHASE BANK.NA. 

THIS PARTICIPATION AGREEMENT (the “Participation Agreement”) is made and effective this _______ day of _________________, 
(“Effective Date”), by and between Town of Addison, a municipality (the “Participant”) and JPMorgan Chase Bank, N.A. or Chase Bank USA, 
N.A., as may be determined from time to time, (the “Bank”) each a national banking association. 

WITNESSETH: 

WHEREAS, pursuant to that certain Commercial Card Agreement dated as of August 31, 2007 (the “Commercial Card Agreement”) between 
City of Fort Worth (the “Client”) and the Bank, the Bank has agreed to provide commercial card services to the Client (the “Program”) on the 
terms and conditions of the Commercial Card Agreement, attached hereto and incorporated herein as Exhibit I; and  

WHEREAS, the Participant desires to participate in the Program, subject to the terms and conditions of the Commercial Card Agreement;  

NOW, THEREFORE, in consideration of the foregoing premises and the mutual agreements, provisions and covenants contained herein, the 
parties agree as follows: 

1. Definitions.  Except as otherwise provided herein, all capitalized terms used herein and not otherwise defined and which are defined in 
the Commercial Card Agreement shall be used herein as so defined in the Commercial Card Agreement. 

2. Mutual Obligations.  By their execution of this Participation Agreement, the Participant and Bank hereby agree to be bound by all the 
terms and conditions of the Commercial Card Agreement as may be amended from time to time attached hereto as Exhibit I. This 
Participation Agreement shall remain in effect according to its terms without regard to the continued existence or enforceability of the 
Commercial Card Agreement with respect to the original parties thereto. All references to “Client” in the Commercial Card Agreement 
shall be deemed to constitute references to the Participant hereunder.  

Without limiting the generality of the foregoing, the Participant further agrees that it shall be responsible only for transactions and for fees, 
charges and other amounts due under the Commercial Card Agreement related to the use of Accounts of the Participant pursuant to the 
Commercial Card Agreement and that the Client shall not be liable for any such transactions and for any such fees, charges and other 
amounts. 

3. Incentives.  For purposes of calculating rebates, Combined Charge Volume for each Participant will begin to accrue on the first day of 
the month following the date the Participation Agreement is executed. 

4. Notices.  Notwithstanding the provisions of the Commercial Card Agreement, all notices and other communications required or permitted 
to be given under this Participation Agreement shall be in writing and shall be effective on the date on which such notice is actually 
received by the party to which addressed.  All notices shall be sent to the address set forth below or such other address as specified in a 
written form from one party to the other.  

To the Bank: JPMorgan Chase Bank, N.A.  
300 South Riverside Plaza, Suite IL1-0199 
Chicago, IL 60670-0199 
Attn:  Commercial Card Contracts Manager 

  

To the Participant: Town of Addison 

 5350 Belt Line Road 

 Dallas TX 75254 

 Attn: Matthew E. McCombs 

 

5. Miscellaneous.  This Participation Agreement shall be governed by and construed in accordance with the substantive laws of the State 
of Texas, and as applicable, federal law.  The headings, captions, and arrangements used in this Participation Agreement are for 
convenience only and shall not affect the interpretation of this Participation Agreement. This Participation Agreement may be executed in 
any number of counterparts, all of which, when taken together shall constitute one and the same document, and each party hereto may 
execute this Participation Agreement by signing any of such counterparts. 



Page 2 of 2 

 

IN WITNESS WHEREOF, the parties have caused this Participation Agreement to be duly executed as of the date first written above. 

BANK: 

By:  

Name:       

Title       

  

PARTICIPANT: 

By:  

Name:       

Title:       

 

 

Participant Attestation: 

The undersigned, a duly authorized officer or representative of Participant, does hereby certify that Participant has been duly authorized to 
enter into and perform this Participation Agreement and that the person signing above on behalf of the Participant, whose execution of this 
Participation Agreement was witnessed by the undersigned, is an officer, partner, member or other representative of Participant possessing 
authority to execute this Participation Agreement. 

 

By:  

Name:       

Title       

 

 



 Council Agenda Item: #R10  

 AGENDA CAPTION:

Consideration, discussion, and approval of an ardinance approving 
a negotiated resolution between the Steering Committee of Cities 
Served by Oncor and Oncor Electric Delivery Company LLC 
regarding the company's application to increase electric rates in all 
cities exercising original jurisdiction; declaring existing rates to be 
unreasonable; requiring the company to reimburse cities' 
reasonable expenses; adopting tariffs that reflect rate adjustments 
consistent with the negotiated settlement and finding the rates to 
be set by the attached tariffs to be just and reasonable; and 
providing for other related matters. 

FINANCIAL IMPACT:

Both revenues and expenses will be impacted by Oncor's new 
rates. Back in 2004, the Steering Committee and Oncor agreed to 
an increase in franchise fee payments of one percent per year for 
five years. In 2009, the PUC unilaterally canceled this agreed 
payment and Oncor returned to the old method of calculating 
franchise fees. The settlement reinstates the amended fee 
calculation and as a result, the Town will receive an immediate 
benefit of approximately $110,000 of contested franchise fees from 
September 2009 through March of 2011 and, all things being 
equal, increase future annual franchise fee payments by an 
estimated $75,000. Like other customers, the Town will be 
impacted by the higher rates charged by Oncor. The annual 
increase to expenditures is estimated at $30,000. The Street 
department will be the most impacted since the tariffs governing 
unmetered street lights will be increasing by 14%. 
BACKGROUND:

Oncor Electric Delivery Company LLC (Oncor) is the electric 
transmission and distribution (T&D) company for all of North 
Texas. Although electric power generation and the retail sale of 
electric power in Texas is deregulated, the T&D of power is a 
monopolistic enterprise, and therefore remains a regulated part of 
the electric market. For most residential and business customers 
the T&D charges represent about one-third of their monthly electric 
bill.  
 

 



Like many homerule cities, Addison has retained original 
jurisdiction for reviewing and approving of rates of regulated 
utilities. In January, 2011, Oncor filed with the Town, as well as 
over 160 other cities, an application to increase electric rates. The 
application for new rates would have increased Oncor's rate base 
by an estimated $353 million and would have resulted in a 14.6% 
increase (about $5.00) in the average home owner's monthly T&D 
electric bill. At its January 25, 2011 meeting, Council passed a 
resolution that suspended the rate increase and authorized 
participation in the Steering Committee of Cities Served by Oncor 
review and negotiation of reasonable rates with Oncor.  
 
The Steering Committee and Oncor have reached a settlement 
that reduces the rate request from $353 million to $136.7 million, 
with a resulting reduction to the average homeowner from 14.6% 
to about 6.2%. Business rate increases range from 7% to 10% 
depending on electric power load. The rate increases will be 
distributed in two phases, with average rates going up 
approximately 4% July 1, 2011 and another 2% on January 1, 
2012.  
 
Council has the choice of rejecting the settlement, in which case 
Oncor would appeal the Addison rates to the Public Utilities 
Commission. Because the Commission has tended to side with the 
various utilities it regulates, it is likely the higher rates would be 
approved and applied to Addison customers. The Town would also 
have to employ its own rate consultants to justify the rejection of 
rates, incurring potentially hundreds of thousands of dollars of 
consultant costs. Because of its involvement with the Steering 
Committee, the Town is able to share the consultant costs with the 
other 160 city members of the Committee. 

RECOMMENDATION:

It is recommended council approve the ordinance and associated 
tariffs.  

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner, Take actions to make Addison a leader in sustainable 
development and operations that protect and enhance the Town's 
quality of life 



ATTACHMENTS:
Description: Type:

Rate Ordinance Ordinance

Attachment A Exhibit

Attachment B Exhibit

Attachment C Exhibit
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ORDINANCE NO. ______________ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF _________________, TEXAS, (“CITY”) APPROVING A 
NEGOTIATED RESOLUTION BETWEEN THE STEERING 
COMMITTEE OF CITIES SERVED BY ONCOR 
(“STEERING COMMITTEE”) AND ONCOR ELECTRIC 
DELIVERY COMPANY LLC (“ONCOR” OR “COMPANY”) 
REGARDING THE COMPANY’S APPLICATION TO 
INCREASE ELECTRIC RATES IN ALL CITIES 
EXERCISING ORIGINAL JURISDICTION; DECLARING 
EXISTING RATES TO BE UNREASONABLE; REQUIRING 
THE COMPANY TO REIMBURSE CITIES’ REASONABLE 
RATEMAKING EXPENSES; ADOPTING TARIFFS THAT 
REFLECT RATE ADJUSTMENTS CONSISTENT WITH 
THE NEGOTIATED SETTLEMENT AND FINDING THE 
RATES TO BE SET BY THE ATTACHED TARIFFS TO BE 
JUST AND REASONABLE; APPROVING ONCOR’S 
PROOF OF REVENUES; ADOPTING A SAVINGS 
CLAUSE; DETERMINING THAT THIS ORDINANCE WAS 
PASSED IN ACCORDANCE WITH THE REQUIREMENTS 
OF THE TEXAS OPEN MEETINGS ACT; DECLARING AN 
EFFECTIVE DATE; AND REQUIRING DELIVERY OF 
THIS ORDINANCE TO THE COMPANY AND THE 
STEERING COMMITTEE’S LEGAL COUNSEL. 

WHEREAS, the City of ___________________, Texas (“City”) is an electric utility 

customer of Oncor Electric Delivery Company LLC (“Oncor” or “ Company”), and a regulatory 

authority with an interest in the rates and charges of Oncor; and 

WHEREAS, the City is a member of the Steering Committee of Cities Served by Oncor 

(“Steering Committee”), a coalition of approximately 160 similarly situated cities served by 

Oncor that have joined together to facilitate the review of and response to electric issues 

affecting rates charged in the Oncor service area; and  

WHEREAS, on or about January 7, 2011, Oncor filed with the City its application to 

increase electric base rates by approximately $353 million, such increase to be effective in every 

municipality within Oncor’s service territory; and 
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WHEREAS, the Steering Committee coordinated their review of Oncor’s filing by 

designating an Executive Committee made up of Steering Committee representatives, assisted by 

Steering Committee attorneys and consultants, to resolve issues identified by the Steering 

Committee in the Company’s filing; and  

WHEREAS, the Company has filed evidence that existing rates are unreasonable and 

should be changed; and 

WHEREAS, independent analysis by the Steering Committee’s rate experts concluded 

that Oncor is able to justify an increase over current rates of $136.7 million; and 

WHEREAS, the Steering Committee has entered a Settlement Agreement (“Attachment 

C”) with Oncor to increase base rate revenues by $136.7 million; and 

WHEREAS, the Executive Committee of the Steering Committee, and the Steering 

Committee’s lawyers and consultants recommend that Steering Committee members approve the 

attached rate tariffs (“Attachment A” and “Attachment B” to this Ordinance), which will increase 

the Company’s revenue requirement by $136.7 million; and 

WHEREAS, the attached tariffs implementing new rates are consistent with the 

negotiated resolution reached by the Steering Committee and are just, reasonable, and in the 

public interest; and 

WHEREAS, it is the intention of the parties that if the City determines any rates, 

revenues, terms and conditions, or benefits resulting from a Final Order or subsequent negotiated 

settlement approved in any proceeding addressing the issues raised in the Company’s filing 

would be more beneficial to the City than the terms of the attached tariff, then the more favorable 

rates, revenues, terms and conditions, or benefits shall additionally accrue to the City; and 
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WHEREAS, the negotiated resolution of the Company’s filing and the resulting rates are, 

as a whole, in the public interest. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF _________________, TEXAS: 

Section 1.  That the findings set forth in this Ordinance are hereby in all things approved. 

Section 2. That the City Council finds the existing rates for electric service provided by 

Oncor are unreasonable and new tariffs, which are attached hereto and incorporated herein as 

Attachments A and B, are just and reasonable and are hereby adopted. 

Section 3.  That Oncor shall reimburse the reasonable ratemaking expenses of the 

Steering Committee in processing the Company’s rate application. 

Section 4.  That to the extent any resolution or ordinance previously adopted by the 

Council is inconsistent with this Ordinance, it is hereby repealed. 

Section 5.  That the meeting at which this Ordinance was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

Section 6.  That if any one or more sections or clauses of this Ordinance is adjudged to be 

unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining 

provisions of this Ordinance and the remaining provisions of the Ordinance shall be interpreted 

as if the offending section or clause never existed. 

Section 7.  That if the City determines any rates, revenues, terms and conditions, or 

benefits resulting from a Final Order or subsequent negotiated settlement approved in any 

proceeding addressing the issues raised in the Company’s filing would be more beneficial to the 
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City than the terms of the attached tariffs, then the more favorable rates, revenues, terms and 

conditions, or benefits shall additionally accrue to the City. 

Section 8.  That this Ordinance and Settlement Agreement (“Attachment C”) shall 

become effective from and after its passage with rates authorized by attached Tariffs to be 

effective in two phases.   Phase one tariffs (attached to this Ordinance as “Attachment A”), 

increasing Oncor’s revenues by $93.7 million, are effective for bills rendered on or after July 1, 

2011.  Phase two tariffs (attached to this Ordinance as “Attachment B”), increasing Oncor’s 

revenues by $43 million, are effective for bills rendered on or after January 1, 2012.   

Section 9.  That a copy of this Ordinance shall be sent to Oncor, care of Autry Warren, 

Oncor Electric Delivery Company, LLC, 1601 Bryan St., 23rd Floor, Dallas, Texas 75201 and to 

Thomas Brocato, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 

78767-1725. 

 

PASSED AND APPROVED this __________ day of ___________________, 2011. 

 

      _________________________________ 
      Mayor 
 
 
ATTEST: 
 
__________________________________ 
City Secretary 
 
APPROVED AS TO FORM: 
 
___________________________________ 
City Attorney 
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ATTACHMENT B 
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