
Post Office Box 9010 Addison, Texas 
75001-9010 

5300 Belt Line Road 
(972) 450-7000 Fax: (972) 450-7043 

 

AGENDA  

REGULAR MEETING OF THE CITY COUNCIL  

AND / OR  

WORK SESSION OF THE CITY COUNCIL  

6:00 PM 

NOVEMBER 23, 2010 

TOWN HALL  

ADDISON TOWN HALL, 5300 BELT LINE, DALLAS, TX 75254 
STARTING TIMES: WORK SESSION 6:00PM REGULAR 

MEETING 7:30PM 

WORK SESSION  

Item 
#WS1 - 

Presentation and discussion regarding an update on the 
Texas Municipal Retirement System (TMRS). 

Item 
#WS2 - 

Discussion regarding processes for the sale of beer and 
wine for off-premises consumption. 

 Attachment(s): 

 1. Distance Provisions - Alcoholic Beverages



REGULAR MEETING  

Pledge of Allegiance

Item #R1- Consideration of Old Business

Introduction of Employees

Discussion of Events/Meetings

Item #R2- Consent Agenda.

#2a- Approval of Minutes for:  
 
11/9/2010 Regular Meeting and Work Session  
 
11/10/2010 Special Meeting and Work Session 

#2b- Approval of an Ordinance amending the Town of Addison 
Employee Handbook by adding provisions thereto 
regarding social media. 

#2c- Approval of an agreement with Liz Oliphant & Associates, 
Inc. to assist with proactive media development and 
placement services as determined by the City Manager's 
Office. 

#2d- Approval of an agreement with The Margulies 
Communication Group to assist the Town with media 
communications. 

#2e- Approval of the annual renewal of the contract for 
professional services with Rodney Hand for production of 
the Addison Magazine. 



Item #R3 
- 

Presentation, discussion and consideration of approval of 
an ordinance providing for increased prior and current 
service annuities for retirees and beneficiaries of deceased 
retirees of the Town of Addison, and establishing an 
effective date for the ordinance. 

 Attachment(s): 

 1. TMRS Letter

 2. TMRS Ordinance

 Recommendation: 

 Staff recommends approval. 

Item #R4 
- 

Presentation, discussion and consideration of approval to 
enter into an agreement with Shiroma Southwest to provide 
professional services for public relations and media 
publicity programs to promote certain special events and 
special projects for the Town of Addison. 

 Attachment(s): 

 1. Shiroma Agreement

 Recommendation: 

 Staff recommends approval. 

Item #R5 
- 

Presentation, discussion and consideration of approval 
authorizing the City Manager to renew the Town's health 
insurance contract with Blue Cross/Blue Shield of Texas 
(BCBSTX). 

 Recommendation: 

 Staff recommends approval. 

Item #R6 Presentation, discussion and consideration of approval of 



- the assignment of the tenant's interest in a lease between 
the Town of Addison as landlord, and Twin City Hotel, LLC, 
as tenant, and a related option contract, to Praveen 
Katapally and/or assigns, regarding property located at 
4460 Belt Line Road (Clay Pit Restaurant). 

 Attachment(s): 

 1. Clay Pit Assignment

 2. Amendment to Current Lease w/Lease

 3. Option Contract

Item #R7 
- 

Presentation, discussion and consideration of approval of a 
resolution of the Town of Addison authorizing the Cities 
Aggregation Power Project, Inc. (CAPP) to negotiate an 
extension (to continue until December 31, 2018) to the 
current electric supply and necessary related services 
agreement with Next Era for a fixed price per kwh that is 
lower than contract rates for 2011-2013; approving CAPP 
contracting with Next Era and authorizing the Town's 
execution of a contract with CAPP for the Town's electricity 
needs for the period beginning approximately January 1, 
2011 and extending up to December 31, 2018; committing 
to budget for energy purchases and to honor the Town's 
commitments to purchase power through CAPP for its 
electrical needs through December 31, 2018. 

 Attachment(s): 

 1. CAPP Resolution

 Recommendation: 

 Staff recommends approval. 
 

Item #R8 Presentation, discussion and consideration of approval of 



- ordinances to re-appoint Larry Dwight as presiding 
municipal judge, and U.H. (Woody) Specht and Albert 
Fenton as alternate municipal judges, to the Addison 
Municipal Court of Record, and of agreements for services 
with each of the said judges. 

 Attachment(s): 

 1. Ordinance for Judge Dwight

 2. Agreement for Judge Dwight

 3. Ordinance for Judge Specht

 4. Judge Specht Agreement

 5. Ordinance for Judge Fenton

 6. Agreement for Judge Fenton

 Recommendation: 

 Staff recommends approval. 

Item #R9 
- 

Presentation, discussion and consideration of approval of 
the purchase of furniture from III Office Resource Group in 
an amount not to exceed $40,000. 

 Attachment(s): 

 1. Office Furniture Quote Sheet

 2. Furniture Location Diagram

 Recommendation: 

 Staff reccomends approval 

Item 
#R10 - 

Presentation , discussion and approval to pursue street 
and utility easement agreements from all individual 
property owners on Lake Forest in order to allow for 
rehabilitation of Lake Forest Drive. 



 

 Attachment(s): 

 1. Lake Forest Letter

 2. Easement

 3. Pictures

Item 
#R11 - 

Presentation, discussion and consideration of approval of 
an Economic Development Program Grant Agreement 
between the Town of Addison and Keller Properties, L.P., 
owner of the Addison Arbor, Office in the Park, located 
along the west side of Midway Road and approximately 
one-fourth of a mile south of the intersection of Midway 
Road and Beltway Drive, regarding the repair and 
reconstruction of the building formerly known as Dovie's 
located within the Addison Arbor property. 

 Attachment(s): 

 1. Economic Development Program Grant Agreement

 2. Economic Incentive Summary

Item 
#R12 - 

Presentation of the Quarterly Financial Report for the 
period ending September 30, 2010. 

Item 
#ES1 - 

Closed (Executive) session of the Addison City Council 
pursuant to Section 551.087, Texas Government Code, to 
discuss or deliberate regarding commercial or financial 
information that the City Council has received from a 
business prospect or business prospects that the City 
Council seeks to have locate, stay, or expand in or near the 
territory of the Town of Addison and with which the City 
Council is conducting economic development negotiations, 
and/or to deliberate the offer of a financial or other 



incentive to such business prospect or business prospects. 

Item 
#R13 - 

Consideration of any action regarding commercial or 
financial information that the City Council has received 
from a business prospect or business prospects that the 
City Council seeks to have locate, stay, or expand in or 
near the territory of the Town of Addison and with which 
the City Council is conducting economic development 
negotiations, and/or any action regarding the offer of a 
financial or other incentive to such business prospect or 
business prospects. 

Adjourn Meeting

 

Posted: 
11/19/2010, 5PM, Lea Dunn

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  

 

 



 Council Agenda Item: #WS1  

 AGENDA CAPTION:

Presentation and discussion regarding an update on the Texas 
Municipal Retirement System (TMRS). 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #WS2  

 AGENDA CAPTION:

Discussion regarding processes for the sale of beer and wine for 
off-premises consumption. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Distance Provisions - Alcoholic Beverages Backup Material

 

 













 Council Agenda Item: #R 2a  

 AGENDA CAPTION:

Approval of Minutes for:  
 
11/9/2010 Regular Meeting and Work Session  
 
11/10/2010 Special Meeting and Work Session 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

11/09/2010 Minutes for Regular Meeting Backup Material

11/10/2010 Minutes for Special Meeting Backup Material

 

 



OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
WORK SESSION  

  
 

November 9, 2010 
6:00 PM - Town Hall 
Addison Town Hall, 5300 Belt Line, Dallas, TX 75254  
Starting Times:  Work Session 6:00PM, Regular Meeting 7:30PM.  
Work Session Item #2 Was Reconvened After the Regular City Council Meeting 
.  
Upstairs Conference Room  

Council Members Present:  

Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 

Absent:  

None  
 

Work Session  

Item #WS1 - Discussion regarding the Town's participation in the restoration and 
renovation of the Audie Murphy House located in The Arbors complex at 14671 
Midway Road, Addison, TX 75001.  

There was no action taken.  

Item #WS2 - Discussion regarding the Police Department and Fire Department ICMA 
study recommendations.  

Work Session Item #2 Was Reconvened After the Regular City Council 
Meeting.                   

There was no action taken.  
 

  

  Attest: 

  

Mayor-Joe Chow 
  

 

  

  

City Secretary-Lea Dunn  
  

 

  

  



  

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
REGULAR MEETING  

  
 

November 9, 2010 
6:00 PM - Town Hall 
Addison Town Hall, 5300 Belt Line, Dallas, TX 75254  
Starting Times: Work Session 6:00PM, Regular Meeting 7:30PM.  
Work Session Item #2 Was Reconvened After the Regular City Council Meeting.  
11/5/2010, 5PM, Lea Dunn 

Council Members Present:  

Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 

Absent:  

None  
 

 REGULAR MEETING  

Item #R1 - Consideration of Old Business  

The following employees were introduced:  
 
Ross Krueger with the Police Department and Rick Johnson with the Fire Department.  

There was no action taken.  

Item #R2 - Consent Agenda  

#2a - Approval of Minutes for: 10/26/2010 Regular City Council Meeting  

A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2b - Approval of an ordinance amending the Town's financial policies set forth in 
Chapter 2, Article IV, Division 2 of the Town's Code of Ordinances.  

This Item was pulled by the Mayor for clarification and to change Sec. 2-176. 
Revenues. (c) to read as follows:   
 
"The Town may consider providing tax abatements or other incentives to encourage 
economic development."  
 



Ordinance 010-038 was approved. 

A motion to Approve w/ Conditions was made by Mayor Joe Chow. 
The motion was seconded by Councilmember Blake Clemens. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2c - Approval of (i) Contracts for Services between the Town of Addison and the 
following non-profit agencies: Metrocrest Family Medical Clinic, Metrocrest Chamber 
of Commerce, The Family Place, Communities in Schools, Senior Adult Services, 
Metrocrest Social Services, CONTACT Crisis Line, Launchability, United Basketball 
League - Texas Wranglers, Dance Council, WaterTower Theatre, Richardson 
Symphony Orchestra, and Second Thought Theatre, and (ii) an Agreement for the 
Use of the Addison Theatre Centre between the Town of Addison and each of Water 
Tower Theatre and Second Thought Theatre. The agencies and the amounts were 
approved by the City Council and included in the adopted FY 2010-11 budget.  

A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2d - Approval of an agreement for professional services with Waters-Oldani 
Executive Recruitment of The Waters Consulting Group, Inc. to conduct a recruitment 
process leading to the hiring of an Economic Development Director for the Town of 
Addison.  

A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2e - Approval of a marketing sponsorship for $50,000.00 for the Cavanaugh Flight 
Museum (CFM) for their 2011 marketing program.  

A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

 



Item #R3 - Presentation, discussion and consideration of approval of appointment of 
members to the Board of Zoning Adjustment.  

The following appointments were made to the Board of Zoning Adjustment: 
 
Mayor Chow - Steve Blum 
Council Member Lay- Audrey Yazbeck 
Council Member Resnik - Traci Hetherington 
 
Appointments were approved as submitted. 
 
A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R4 - Presentation and discussion regarding setting up a Marketing Committee.  

Mayor Chow made the following appointments to the Marketing Committee: 
 
Council Member Noble 
Council Member Resnik 
Council Member Mellow 
 

Item #R5 - Presentation, discussion and approval of a second amendment to the 
Master Facilities Agreement between the Town of Addison, UDR, Inc. and various 
property owners regarding public infrastructure improvements in the Vitruvian Park 
area.  

A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Blake Clemens. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R6 - Presentation, discussion and consideration of approval to authorize the 
City Manager to execute Change Order No. 4 with North Texas Contracting, Inc., in 
the amount of $217,812.30 and an extension of thirty-five (35) calendar days for the 
construction of certain public infrastructure (including park, streetscape and other 
public infrastructure improvements) within that area of the Town generally known as 
Vitruvian Park (Vitruvian Park Public Infrastructure Phase 1C).  

A motion to Approve was made by Councilmember Blake Clemens. 



The motion was seconded by Councilmember Kimberly Lay. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R7 - PUBLIC HEARING Case 1608-SUP/7-11 Convenience Stores. 
Presentation, discussion and consideration of approval of an ordinance approving a 
Special Use Permit for a convenience store in a Planned Development district #001-
002, located at 4900 Belt Line Road, Suite 125, on application from Mr. Michael Dee, 
represented by Ms. Larae Tucker of Harrison French and Associates.  

COMMISSION FINDINGS: The Addison Planning and Zoning Commission, meeting in 
regular session on October 28, 2010, voted to recommend approval of a Special Use 
Permit for a convenience store, subject to no conditions.  

Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, Wheeler, Wood Voting Nay: 
none Absent: none  

Ordinance 010-039 was approved. 
 
A motion to Approve was made by Councilmember Don Daseke. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: Clemens 

Item #R8 - PUBLIC HEARING Case 1609-SUP/Schlotzsky's Sandwiches. 
Presentation, discussion and consideration of approval of an ordinance amending an 
existing Special Use Permit for a restaurant so as to expand a restaurant under 
construction, located at 3740 Belt Line Road, on application from Schlotzsky's 
Sandwiches, represented by Mr. Bernard Shaw of Cencor Realty Services.  

COMMISSION FINDINGS: The Addison Planning and Zoning Commission, meeting in 
regular session on October 28, 2010, voted to recommend approval of an amendment 
to an existing Special Use Permit for a restaurant subject to no conditions.  

Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, Wheeler, Wood Voting Nay: 
none Absent: none  

Bernard Shaw with Cencor Realty Services spoke. 
 
Ordinance 010-040 was approved. 
 
A motion to Approve was made by Councilmember Roger Mellow. 
The motion was seconded by Councilmember Kimberly Lay. 



The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R9 - PUBLIC HEARING Case 1610-SUP/Einstein Brothers Bagels. 
Presentation, discussion and consideration of approval of an ordinance approving a 
Special Use Permit for a sandwich shop, located at 3750 Belt Line Road, on 
application from Einstein Bros. Bagels, represented by Mr. Bernard Shaw of Cencor 
Realty Services.  

COMMISSION FINDINGS: The Addison Planning and Zoning Commission, meeting in 
regular session on October 28, 2010, voted to recommend approval of a Special Use 
Permit for a restaurant subject to the following condition: -The applicant shall submit a 
revised site plan that reduces the size of the restaurant to 2,400 square feet with at 
230 square foot patio, eliminates the eight parallel parking spaces against the south 
property line, and moves the drive-thru window further north in the building to allow for 
more queuing space.  

Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, Wheeler, Wood Voting Nay: 
none Absent: none  

Ordinance 010-041 was approved subject to the following condition: 
 
-The applicant shall submit a revised site plan that reduces the size of the restaurant 
to 2,400 square feet with at 230 square foot patio, eliminates the eight parallel parking 
spaces against the south property line, and moves the drive-thru window further north 
in the building to allow for more queuing space.          
 
A motion to Approve w/Conditions was made by Councilmember Roger Mellow. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Mellow, Noble, Resnik 
Voting Nay: Lay 

Item #R10 - Presentation and discussion regarding the Town's participation in the 
restoration and renovation of the Audie Murphy House located in The Arbors complex 
at 14671 Midway Road, Addison, TX 75001.  

There was no action taken.  

  

 Attest: 
 

  

Mayor-Joe Chow 
  

 



  

  

City Secretary-Lea Dunn  
  

 

  

 

 



OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
SPECIAL MEETING AND WORK SESSION  

  
 

November 10, 2010 
6:00 PM - Town Hall 
Addison Town Hall, 5300 Belt Line Road, Dallas, TX 75254 
November 5, 2010, 5PM, Lea Dunn, City Secretary 

Council Members Present:  

Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 

Absent:  

None  
 

Item #S1 - Presentation, discussion and consideration of approval of an ordinance 
canvassing the results of the Special Election (regarding amendments to the City 
Charter) held on November 2, 2010.  

Ordinance 010-042 was approved. 
 
A motion to Approve was made by Councilmember Kimberly Lay. 
The motion was seconded by Councilmember Don Daseke. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #S2 - Discussion and establishment of a performance evaluation process for the 
City Manager.  

There was no action taken.  

  

  Attest: 

  

Mayor-Joe Chow 
  

 

  
  

City Secretary-Lea Dunn  
  

 

  

 

 



 Council Agenda Item: #R 2b  

 AGENDA CAPTION:

Approval of an Ordinance amending the Town of Addison 
Employee Handbook by adding provisions thereto regarding social 
media. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

On October 26, 2010 Council approved a Social 
Networking /Media Usage Policy amending the Town's Local Area 
Network, Internet and Electronic Mail usage Policy. However, 
since the Town's Local Area Network, Internet and Electronic Mail 
usage Policy is included in the Town Employee Handbook and the 
Employee Handbook was adopted by ordinance, an ordinance is 
required to amend the Handbook. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Ordinance (Amending Employee Handbook) Ordinance

Exhibit A to Ordinance Exhibit

 

 



 

 
OFFICE OF THE CITY SECRETARY    ORDINANCE NO.    
Page 1 of 2 

TOWN OF ADDISON, TEXAS 

ORDINANCE NO.    

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS AMENDING 
THE TOWN’S EMPLOYEE HANDBOOK BY ADDING A PROVISION 
REGARDING SOCIAL MEDIA; PROVIDING A SAVINGS CLAUSE; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE. 

 WHEREAS, by Ordinance No. 008-023, the City Council of the Town of Addison, 
Texas adopted the Town of Addison Employee Handbook, and by this Ordinance the City 
Council desires to amend the Employee Handbook by adding thereto provisions regarding social 
media. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1. Amendment.  The Town of Addison Employee Handbook, adopted by 
Ordinance No. 008-023 of the Town, is amended by adding thereto a new Section 2.07A, “Social 
Media,” to read as set forth in Exhibit A attached hereto and incorporated herein. 
 
 Section 2. Savings; Repealer.  This Ordinance shall be cumulative of all other 
ordinances of the City and shall not repeal any of the provisions of those ordinances except in 
those instances where the provisions of those Ordinances are in direct conflict with the 
provisions of this Ordinance; provided, however, that the repeal of such ordinances or parts of 
such ordinances, and the amendments and changes made by this Ordinance, shall not affect any 
right, property or claim which was or is vested in the Town, or any act done, or right accruing or 
accrued, or established, or any suit, action or proceeding had or commenced before the time 
when this Ordinance shall take effect; nor shall said repeals, amendments or changes affect any 
offense committed, or any penalty or forfeiture incurred, or any suit or prosecution pending at 
the time when this Ordinance shall take effect under any of the ordinances or sections thereof so 
repealed, amended or changed; and to that extent and for that purpose the provisions of such 
ordinances or parts of such ordinances shall be deemed to remain and continue in full force and 
effect. 
 
 Section 3. Severability.  The sections, paragraphs, sentences, phrases, clauses and 
words of this Ordinance are severable, and if any section, paragraph, sentence, phrase, clause or 
word in this Ordinance or application thereof to any person or circumstance is held invalid or 
unconstitutional by a Court of competent jurisdiction, such holding shall not affect the validity of 
the remaining portions of this Ordinance, and the City Council hereby declares that it would have 
passed such remaining portions of this Ordinance despite such invalidity, which remaining 
portions shall remain in full force and effect. 
 
 Section 4. Effective Date.  This Ordinance shall take effect upon its passage and 
approval. 
 



 

 
OFFICE OF THE CITY SECRETARY    ORDINANCE NO.    
Page 2 of 2 

 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
the 23rd day of November, 2010. 
 
 
              
       Mayor Joe Chow 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:       
 John Hill, City Attorney 
 



 

Exhibit A to Ordinance No. _____ 
Page 1 of 6 

EXHIBIT A 
TO ORDINANCE NO. _______ 

 
 A new Section 2.07A, “Social Media,” is added to the the Town of Addison Employee 
Handbook to read as follows: 
 

SECTION 2.07A 
SOCIAL MEDIA 

 
A. Purpose.  To address the fast-changing landscape of the Internet and the way 
residents and other interested persons communicate and obtain information online, the 
Town of Addison Departments may consider participating in social media formats to reach 
a broader audience. The Town of Addison encourages the use of Social Media to further 
the goals of the Town of Addison and the missions of its departments where appropriate.  
Use of social media shall be for at least one of the following purposes:  (i) to provide 
Town employees, residents, visitors, businesses, and other audiences with information 
about Town events, activities and issues, and (ii) to provide individuals and organizations 
outside of the Town with appropriate information about the Town.  The Town of Addison 
has an overriding interest and expectation in deciding who may "speak" and what is 
"spoken" on behalf of the Town of Addison on social media sites.  This policy establishes 
guidelines for the use of social media. 
 
B. Definitions.  In this Section 2.07A, the terms below shall mean as follows: 
 
1. Social Media:  Social media is content created by individuals using accessible and 

scalable technologies through the Internet. Examples of social media include 
Facebook, blogs, MySpace, RSS, YouTube, Second Life, Twitter, LinkedIn, 
Delicious, Flicker, etc. 

2. Blog:  (an abridgment of the term web log) is a Town of Addison website with 
regular entries of commentary, descriptions of events, or other material such as 
graphics or video. 

3. Town of Addison author:  An authorized Town of Addison official that creates and 
is responsible for posted articles and information on social media sites (see article 
below). 

4. Article:  An original posting of content to a Town of Addison social media site by 
a Town of Addison author. 

5. Commenter:  A Town of Addison official or member of the public who submits a 
comment for posting in response to the content of a particular Town of Addison 
article or social media content. 

6. Comment:  A response to a Town of Addison article or social media content 
submitted by a commenter. 

7. Town of Addison moderator:  An authorized Town of Addison official, who 
reviews, authorizes and allows content submitted by Town of Addison authors and 
public commentators to be posted to a Town of Addison social media site. 



 

Exhibit A to Ordinance No. _____ 
Page 2 of 6 

 
C. Policy – General. 
 
1. No officer or employee of the Town may use or participate any social media in 

connection with or related to the business of the Town unless the same has been 
approved in accordance with this policy and all other applicable rules and 
regulations of the Town of Addison.  These policies, and all other rules and 
regulations of the Town pertaining to social media, may be modified at any time. 
 
Prior to the use of or participation in any social media site by an employee of any 
Department of the Town, the social media site must first have been approved in 
accordance with this policy.  All Town of Addison social media sites shall be (1) 
approved by the Director of Information Technology and the Department Head of 
the Department where use of a social media site is desired; (2) published using 
approved Town social networking platform and tools; and (3) administered by the 
Director of Information Technology or his designee.  Designees within a 
Department for which a social media site has been approved for use can be any 
Department employee or volunteer designated by the Head of the Department that 
has a complete understanding of this policy and has appropriate content and 
technical experience. 

 
2. All Town of Addison social networking (social media) sites shall adhere to 

applicable state, federal and local laws, regulations and policies, including the 
Texas Public Information Act and all Information Technology and Records 
Management and other applicable Town policies. 

 
3. Content of social media sites must be able to be managed, stored and retrieved to 

comply with the Texas Public Information Act and e-discovery laws and policies. 
 
4. All social network sites and entries shall clearly indicate that any articles and any 

other content posted or submitted for posting by any person are subject to public 
disclosure.  Users of social media are not conferred and do not have an expectation 
of privacy under this policy. 

 
5. Content submitted for posting that is deemed not suitable for posting by a Town of 

Addison social networking moderator because it is not topically related to the 
particular social networking site objective being commented upon, or is deemed 
prohibited content based on the criteria in Item 8. of this policy, shall be retained 
pursuant to the records retention schedule along with a description of the reason the 
specific content is deemed not suitable for posting. 

 
6. The Town reserves the right to monitor content before it is posted on all social 

media outlets and accounts and to restrict or remove any content that it deems, in its 
sole discretion, to violate this policy or any applicable federal, state, or local law, 
rule, regulation or policy. 

 
7. Each Town of Addison social networking site shall include an introductory 

statement which clearly specifies the purpose and topical scope of the social 



 

Exhibit A to Ordinance No. _____ 
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network site. Where possible, social networking sites should link back to the 
official Town of Addison Internet site for forms, documents and other information. 

 
8. Without limiting any other provision of this policy, social networking content and 

comments on any Town social media site that contains any of the following forms 
of content shall not be allowed for posting: 

 
(a) Comments not topically related to the particular site or blog article being 
commented upon;  
 
(b) Profane language or content;  
 
(c) Content that promotes, fosters, or perpetuates discrimination on the basis of 
race, creed, color, age, religion, gender, marital status, status with regard to public 
assistance, national origin, physical or mental disability or sexual orientation;   
 
(d) Sexual content or links to sexual content; 
 
(e) Solicitations of commerce;   
 
(f) Conduct or encouragement of illegal activity;   
 
(g) Information that may tend to compromise the safety or security of the 
public or public systems; or  
 
(h) Content that violates a legal ownership interest of any person or entity. 

 
9. All Town social networking moderators shall be trained regarding the terms of 

this Town of Addison policy, including their responsibilities to review content 
submitted for posting to ensure compliance with the policy. 

 
10. All social networking sites shall clearly indicate they are maintained by the Town 

of Addison and shall have Town of Addison contact information prominently 
displayed. 

 
11. Where appropriate, Town Information Technology security policies shall apply 

to all social networking sites and articles. 
 
12. Employees representing the Town government via social media outlets must 

conduct themselves at all times as a representative of the Town and in 
accordance with all human resource policies. See Attachment C–Employee 
Guidance for Participating in Social Networking. 

 
13. Employees found in violation of this policy may be subject to disciplinary action, 

up to and including termination of employment. 
 
14. All official Town of Addison presences on social media sites or services are 

considered an extension of the Town of Addison’s information networks and are 
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governed by the Local Area Network, Internet and Electronic Mail Usage Policy 
signed by each employee and referenced to in the Town of Addison Employee 
Handbook. 

 
15. Wherever possible, links to more information should direct users back to the Town 

of Addison’s official website/s for more information, forms, documents or online 
services necessary to conduct business with the Town of Addison.  

16. The Town of Addison’s Information Technology Director shall approve what 
Social Media outlets may be suitable for use by the Town of Addison and its 
departments. The IT Director shall also serve to educate departments on how to 
best use various Social Media outlets to achieve their goals. 

D. Blog Standards.  Some social media outlets approved by the Town may allow the 
public to post comments to an article.  Public comment posts shall not be allowed by 
unless approved by the City Manager, and the same may be discontinued if deemed 
necessary by the City Manager.  Comments submitted by members of the public must be 
directly related to the content of an article.  Town of Addison blog moderators shall allow 
comments that are topically related to the particular article being commented upon, with 
the exception of the prohibited content listed in Policy - General - Item 8 above. 
 
1. Author and Commenter Identification 

(a) All Town of Addison blog authors and public commentators shall be clearly 
identified. Anonymous blog postings and comments shall not be allowed. 
 
(b) Enrollment of public commentators shall be accompanied by valid contact 
information, including a name, address, and email address. 

 
2. Ownership and Moderation 

(a) The content of each Town of Addison blog shall be the responsibility of the 
Department producing and using the blog. 
 
(b) Documents and articles submitted to a Town of Addison blog shall be 
moderated by an authorized and trained blog moderator. 

 
3. Blog Comments & Responses 

(a) All blog articles and comments shall be reviewed and approved by an 
authorized blog moderator before posting on a Town of Addison blog. 
 
(b) All blog articles and comments submitted for posting with attached content 
shall be scanned using antivirus technology prior to posting. 
 
(c) The linked content of embedded hyperlinks within any Town of Addison 
blog articles or blog comments submitted for posting shall be evaluated prior to 
posting. Any posted hyperlinks shall be accompanied by a disclaimer stating that 
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the Town of Addison guarantees neither the authenticity, accuracy, appropriateness 
nor security of the link, web site or content linked thereto.  

 
E. Employee Guidance for Participating in Social Networking. 

The Town of Addison understands that social networking and Internet services have 
become a common form of communication in the workplace and among stakeholders and 
citizens. Social networks are online communities of people or organizations that share 
interests and/or activities and use a wide variety of Internet technology to make the 
interaction a rich and robust experience. Employees that choose to participate in social 
networks as a Town employee should adhere to the following guidelines.  

1. Town policies, rules, regulations and standards of conduct apply to employees that 
engage in social networking activities while conducting Town business.  Use of 
your Town e-mail address and communicating in your official capacity will 
constitute conducting Town business. 

 

2. Town employees shall notify their supervisor and the IT department if they intend 
to create a social networking site or service to conduct Town business.  An 
employee shall not use or participate in a social networking site to conduct Town 
business unless the same has been approved in accordance with Town policies. 

 

3. Departments have the option of allowing employees to participate in existing social 
networking sites as part of their job duties. Department Heads may allow or 
disallow employee participation in any social networking activities in their 
departments. 

 

4. Protect your privacy, the privacy of citizens, and the information the Town holds.  
Follow all privacy protection laws, i.e., HIPPA, and protect sensitive and 
confidential Town information. 

 

5. Follow all copyright laws, public records laws, retention laws, fair use and financial 
disclosure laws and any others laws that might apply to the Town or your functional 
area. 

 

6. Do not cite vendors, suppliers, clients, citizens, co-workers or other stakeholders 
without their prior written approval. 

 

7. Any person identified as an employee of the Town of Addison on a publicly 
accessible site is expected to conduct themselves online in a manner that is 
consistent with their employment with the Town and the Town’s goals and 
objectives.  Make it clear that you are speaking for yourself and not on behalf of 
the Town of Addison if you are publishing content on a website outside of the 
Town and the content has something to do with the Town.  If you publish content 
on any website outside of the Town of Addison and it has something to do with the 
work you do or subjects associated with the Town, use a disclaimer such as this: 
“The postings on this site are my own and don’t necessarily represent the Town’s 
positions or opinions.” 
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8. Do not use ethnic slurs, profanity, personal insults, or engage in any conduct that 
would not be acceptable in the Town’s workplace.  Avoid comments or topics that 
may be considered objectionable or inflammatory. 

 

9. If you identify yourself as a Town employee, ensure your profile and related 
content is consistent with how you wish to present yourself to colleagues, citizens 
and other stakeholders. 

 

10. Correct your mistakes, and don’t alter previous posts without indicating that you 
have done so. Frame any comments or opposing views in a positive manner. 

 
11. Add value to the Town of Addison through your interaction.  Provide worthwhile 

information and perspective. 



 Council Agenda Item: #R 2c  

 AGENDA CAPTION:

Approval of an agreement with Liz Oliphant & Associates, Inc. to 
assist with proactive media development and placement services 
as determined by the City Manager's Office. 

FINANCIAL IMPACT:

Cost: $150.00 per hour  
 
Attendance at City Council/staff meetings $40.00 per hour. 
 
Funds are budgeted in the General Fund for these professional 
services.  
 
BACKGROUND:

For the last several years, the Town has utilized the services of Liz 
Oliphant & Associates for a variety of special projects and to 
promote certain stories to the local/regional press. Staff is very 
pleased with the results that Liz Oliphant consistently provides. 
The term of the contract is one year terminating in 2011. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Liz Oliphant Letter Backup Material

Liz Oliphant Agreement Backup Material
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AGREEMENT FOR PUBLIC RELATIONS SERVICES 

THIS AGREEMENT is between the Town of Addison, a municipal corporation, of Dallas 
County, Texas (herein referred to as “TOWN”) (acting through its City Manager with approval of the 
City Council) and Liz Oliphant & Associates, Inc. (herein referred to as “AGENCY”), a Texas 
corporation with its principal place of business in the City of Dallas, Dallas County, Texas. 

WHEREAS, the TOWN requires the assistance of a public relations firm to assist with 
special projects; and  

WHEREAS, the TOWN desires to retain the services of Liz Oliphant & Associates, Inc. to 
provide such assistance; 

NOW, THEREFORE, in consideration of the mutual covenants set out herein and for other 
good and valuable consideration, the TOWN and AGENCY hereby agree as follows: 

SECTION I   DUTIES 

(a) TOWN hereby retains AGENCY to assist in the development and maintenance of a 
communications program for the TOWN. 

(b) During the term of this Agreement, the TOWN may assign additional duties to 
AGENCY from time to time, subject to AGENCY’s desire to handle same.  If additional duties are 
assigned to AGENCY and AGENCY agrees to handle the same, all terms and conditions hereof shall 
apply in the same manner as with respect to the originally assigned duties. 

SECTION II   SCOPE OF SERVICES 

At the TOWN's request, AGENCY shall assist in the development of a plan for 
communications and public relations for the community.  AGENCY’S services shall include the 
following:  

(a) AGENCY shall be responsible for assisting TOWN Staff in meeting the needs of the 
Mayor, Council Members and senior Staff. 

(b) AGENCY shall develop plans and assist with other special projects as determined 
and directed by the City Manager or his designated representative. 

SECTION III   COST ESTIMATES 

AGENCY agrees to provide to the TOWN cost estimates of all work it is asked to perform on 
the TOWN’s behalf, to the best of AGENCY’s ability, based upon the items and services described 
in Section II, Scope of Services. 

SECTION IV   COMPENSATION 

(a) The TOWN agrees to compensate AGENCY for the services rendered under this 
Agreement on an hourly basis according to the following schedule (except for attendance at TOWN 
Council or Staff meetings as set forth below): 
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Principal (Liz Oliphant)     $150.00 per hour 
Production Coordinator     $ 50.00 per hour 
Clerical/Detail Service Fee     $ 20.00 per hour 

Attendance at Council meetings or Staff meetings, upon the request of, or with the prior approval of 
the City Manager, shall be at a rate of $40.00 per hour. 

(i) Outside Art and Production Cost — Copies of invoices for outside art and 
production costs incurred by AGENCY on behalf of the TOWN must be accompanied by invoices to 
receive reimbursement. 

(ii) Out-of-Pocket Costs — The TOWN will reimburse AGENCY at cost for 
AGENCY’s expenditures for copies, telegrams, telephone, freight express, local deliveries, and 
postage incurred by AGENCY on behalf and at the request of the TOWN.  Such costs will be 
contained in the billing provided to the TOWN. 

(b) AGENCY agrees to provide to the TOWN a time frame or “number of days to 
complete” on the cost estimate for each project. 

SECTION V   BILLING AND PAYMENT 

(a) Detailed invoices for all work related to the services performed hereunder and for 
printed collateral material, and other projects shall be provided to the TOWN on a monthly basis.  
The invoice shall include a detailed listing of hourly charges for each service rendered including 
meetings, etc. as well as references as to the projects to which the hourly charge applies.  In addition, 
attachments of all related receipts, shipping receipts for any and all items related to a project 
including but not limited to materials, out-of-pocket expenses, printed materials, etc. should be 
included.  Should AGENCY fail to substantiate the costs contained in the invoice, then the TOWN 
reserves the right to request clarification prior to payment.  The TOWN agrees to use reasonable 
efforts to inform AGENCY of any questions concerning an invoice within seven working days.  All 
invoices not in question shall be payable within thirty (30) days of the date of the TOWN’s receipt of 
the statement and shall be past due after that date. 

(b) AGENCY reserves the right to charge interest to the TOWN and the TOWN hereby 
agrees to pay AGENCY interest at the rate of prime plus 1% per annum for charges not in question 
that are delinquent for more than sixty (60) days from receipt of such ; provided, however, that such 
amount shall not exceed the maximum amount of interest permitted to be paid by the TOWN under 
any law or regulation. 

(c) In the event of any question on a statement, AGENCY agrees to provide the TOWN 
with a revised invoice containing those items for payment not in question.  The TOWN agrees to pay 
such within thirty (30) days of receipt. 

SECTION VI   RELATIONSHIP BETWEEN AGENCY AND THE TOWN 

(a) Title to all materials which AGENCY purchases on the TOWN’s behalf passes to the 
TOWN as principal.  AGENCY agrees to defend and indemnify the TOWN and its employees and 
officials from claims made against the TOWN by a supplier in connection with any purchase to the 
extent the TOWN has made payment to AGENCY for such purchase. 
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(b) Nothing herein contained shall be deemed to require that AGENCY undertake any 
campaign, prepare any advertising material or publicity, or cause publication of any advertisement or 
article, which, in AGENCY’s judgment, would be misleading, indecent, libelous, unlawful or 
otherwise prejudicial to the TOWN’s or AGENCY’s interest. 

(c) AGENCY assumes no responsibility and TOWN assumes all responsibility relative 
to the validity of claims made by the TOWN in its marketing efforts. 

(d) AGENCY shall not contract with any persons employed by the TOWN or its officials 
or employees during the course of this Agreement. 

(e) AGENCY is under a duty not to disseminate, or use for its own purposes, both during 
and after the termination of this Agreement, any “confidential information” imparted to AGENCY by 
the TOWN.  “Confidential information” in regard to this contractual obligation shall mean any 
information imparted to AGENCY by the TOWN in either verbal or written form so designated as 
“confidential information.” 

(f) Ideas, plans, musical themes, slogans and any other creative products that have not 
been adopted by the TOWN in campaigns conducted by AGENCY or reserved by the TOWN for 
possible future use are to be considered the sole property of AGENCY to the untrammeled use of 
which AGENCY shall solely be entitled.  Those adopted by the TOWN (or reserved by the TOWN 
for possible future use) are the sole property of the TOWN to the untrammeled use of the TOWN. 

(g) AGENCY'S Defense, Indemnity, and Hold Harmless Obligation.  AGENCY 
AGREES TO AND SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE TOWN, 
ITS OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES (IN BOTH THEIR OFFICIAL AND 
PRIVATE CAPACITIES) (EACH AN "INDEMNITEE") FROM AND AGAINST (I) ANY AND 
ALL CLAIMS ARISING FROM CONTRACTS BETWEEN THE AGENCY AND THIRD 
PARTIES MADE PURSUANT TO THIS AGREEMENT, AND (II) ANY AND ALL SUITS, 
CLAIMS, ACTIONS, JUDGMENTS, LIABILITIES, LOSSES, PENALTIES, FINES, EXPENSES, 
FEES AND COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER COSTS 
OF DEFENSE), AND DAMAGES OF ANY KIND AND NATURE WHATSOEVER MADE 
UPON, INCURRED BY, SUFFERED BY, OR ASSERTED AGAINST THE TOWN OR ANY 
OTHER INDEMNITEE, WHETHER DIRECTLY OR INDIRECTLY (TOGETHER, "DAMAGES") 
RESULTING FROM, RELATING TO, ARISING OUT OF, OR IN CONNECTION WITH (I) 
AGENCY'S PERFORMANCE OF THE SERVICES OF THIS AGREEMENT AS SET FORTH IN 
SECTION II HEREOF, (II) REPRESENTATIONS OR WARRANTIES BY AGENCY UNDER 
THIS AGREEMENT, AND/OR (III) ANY ACT OR OMISSION OF AGENCY, ITS OFFICERS, 
EMPLOYEES, AGENTS, REPRESENTATIVES AND CONTRACTORS, OR ANY OTHER 
PERSON FOR WHOM AGENCY IS LEGALLY RESPONSIBLE, UNDER, RELATED TO, IN 
CONNECTION WITH, OR IN THE PERFORMANCE OF THIS AGREEMENT.  SUCH 
DEFENSE, INDEMNITY, AND HOLD HARMLESS OBLIGATION SHALL AND DOES 
INCLUDE DAMAGES ALLEGED OR FOUND TO HAVE BEEN CAUSED, IN WHOLE OR 
IN PART, BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF THE TOWN AND/OR 
ANY OTHER INDEMNITEE, OR BY ANY ACT OR OMISSION BY THE TOWN AND/OR 
ANY OTHER INDEMNITEE THAT WOULD GIVE RISE TO STRICT LIABILITY OF 
ANY KIND.  HOWEVER, AGENCY'S LIABILITY UNDER THIS CLAUSE SHALL BE 
REDUCED BY THAT PORTION OF THE TOTAL AMOUNT OF THE DAMAGES 
(EXCLUDING DEFENSE FEES AND COSTS) EQUAL TO THE TOWN'S OR OTHER 
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INDEMNITEE'S PROPORTIONATE SHARE OF THE NEGLIGENCE, OR CONDUCT THAT 
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND, THAT CAUSE THE LOSS.  
LIKEWISE, AGENCY'S LIABILITY FOR THE TOWN'S OR ANY OTHER INDEMNITEE'S 
DEFENSE COSTS AND ATTORNEYS' FEES SHALL BE REDUCED BY THAT PORTION OF 
THE DEFENSE COSTS AND ATTORNEYS' FEES EQUAL TO THE TOWN'S OR OTHER 
INDEMNITEE'S PROPORTIONATE SHARE OF THE NEGLIGENCE, OR CONDUCT THAT 
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND, THAT CAUSED THE LOSS. 

 
AGENCY shall promptly advise the TOWN in writing of any claim or demand against the 

TOWN, or any other Indemnitee, or AGENCY related to or arising out of AGENCY’S activities 
under or pursuant to this Agreement and shall see to the investigation and defense of such claim or 
demand at AGENCY’s sole cost and expense.  The Town and the other Indemnitees shall have the 
right, at the Town and other Indemnitees' option and at their own expense, to participate in such 
defense without relieving AGENCY of any of its obligations hereunder.  This indemnity, hold 
harmless, and defense obligation shall survive the expiration or earlier termination of this Agreement. 

 
(h) AGENCY shall coordinate all its activities and efforts through and with the office of 

the City Manager for the TOWN.  All materials prepared for publication or released to news media 
shall be approved by the City Manager or his designated representative, prior to publication or 
release.  All AGENCY’S billing under this Agreement will be sent to the City Manager and any 
other special projects or assignments from the TOWN will be received only from the City Manager. 

 (i) AGENCY is an independent contractor and nothing in this Agreement is intended nor 
shall be construed to create an employer-employee relationship, a joint venture relationship, a joint 
enterprise relationship, or to allow the TOWN to exercise discretion or control over the professional 
manner in which AGENCY performs the services which are the subject matter of this Agreement; 
provided always however that the services to be provided by AGENCY shall be provided in a 
manner consistent with all applicable standards and regulations governing such services. 
 

SECTION VII   ACCOUNTING 

AGENCY shall keep complete and accurate books and records.  AGENCY, upon receiving 
reasonable notice from the TOWN, shall provide the TOWN and/or the TOWN’s designated 
accountants with full and reasonable disclosure of its accounting practices, procedures, receipts and 
disbursements related to the TOWN’s account, and an opportunity to examine all supporting 
documentation. 

SECTION VIII  TERM OF AGREEMENT; TERMINATION 

(a) The term of this Agreement shall be from October 1, 2010 to September 30, 2011; 
provided, however, that unless otherwise terminated as provided for herein, this Agreement shall 
automatically renew for a period of one year following the said date of termination, subject to the 
annual appropriation and budgeting of revenues by the TOWN to pay the amounts set forth in this 
Agreement (and in the event such appropriation and budgeting of revenues is not made by the 
TOWN, this Agreement shall terminate at the end of the fiscal year for which revenues to pay for the 
services set forth in this Agreement have been appropriated and budgeted by the Town).  During the 
term of this Agreement, should either AGENCY or the TOWN wish to terminate this Agreement, 
each shall have that right upon giving the other a sixty (60) day written notice of termination.  During 
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the sixty (60) day period, the compensation and service arrangements stated herein apply.  All notices 
under this Agreement shall be provided in writing to the following: 
 

To Agency: 
 

Liz Oliphant 
Liz Oliphant and Associates, Inc. 
16400 Ledgemont Lane @ 1211 

Addison, TX 75001 

To the Town: 
 

Ron Whitehead 
Town of Addison 
P.O. Box 9010 

Addison, Texas 75001 
 

(b) At the date of termination, any advertising, merchandising, package and similar plans 
and ideas prepared by AGENCY and submitted to the TOWN but not used by TOWN shall remain 
AGENCY’s property unless it was either mutually agreed in writing that any such plan or idea 
became the TOWN’s property or specific payment of the cost of its development was agreed upon 
and made by the TOWN. 

(c) Upon termination of this Agreement, AGENCY shall transfer, assign and make 
available to the TOWN all property and materials in AGENCY’s possession or control belonging to 
and paid for by the TOWN. 

(d) At the termination of this Agreement, AGENCY shall give all reasonable cooperation 
toward transferring, with the approval of third parties in interest, all contracts and other arrangements 
with advertising media or others, for advertising space, facilities and talent, and other materials yet to 
be used, and all rights and claims thereto and therein, pertaining to the TOWN’s account, upon being 
duly released from the obligations thereof. 

(e) Upon termination of this Agreement, any non-cancelable contracts made on the 
TOWN’s authorization and still existing at termination hereof, which contracts were not or could not 
be assigned by AGENCY to the TOWN, shall be carried to completion by AGENCY and paid for by 
the TOWN in the manner described herein. 

SECTION IX   MISCELLANEOUS 

(a) Principals of the AGENCY agree to adhere to the Code of Professional Standards 
established by the Public Relations Society of America. 

(b) AGENCY and the TOWN hereby agree that should any dispute arise out of this 
contract, then venue of any litigation arising therefrom shall be exclusively in Dallas County, Texas.  
This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
Texas without regard to its conflict of laws provisions. 

(c) Any amendments, modifications, deletions or other changes from the terms of this 
Agreement shall be valid only if made by subsequent written instrument signed by the duly 
authorized representatives of both AGENCY and TOWN.  If any section, paragraph, sentence, 
clause, phrase word, or any other provision of this Agreement is held to be illegal, void, invalid or 
unenforceable under present or future laws, such section, paragraph, sentence, clause, phrase, word, 
or other provision shall be fully severable and this Agreement shall be construed and enforced as if 
such illegal, void, invalid or unenforceable section, paragraph, sentence, clause, phrase, word, or 
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other provision is not a part hereof, and the remaining sections, paragraphs, sentences, clauses, 
phrases, words, and provisions hereof shall remain in full force and effect. 

(d) The failure of either party to this Agreement to object or to take affirmative action 
with respect to any conduct of the other party which is in violation of this Agreement shall not be 
construed as a waiver thereof, or of any future breach of subsequent wrongful conduct.  Except as 
provided in this Agreement, this Agreement and all of its terms and provisions are solely for the 
benefit of the parties hereto and are not intended to create or grant any rights, contractual or 
otherwise, to any third person or entity. 

(e) This Agreement contains the complete agreement of the parties and cannot be varied 
except by written agreement of the parties.  The parties agree that there are no oral agreements, 
representations, or warranties that are not expressly set forth in this Agreement. 

(f) The captions used herein are for convenience of reference only and shall not be 
deemed neither to impart substance of meaning nor modify the content of the text of this Agreement. 
For purposes of this Agreement, "includes" and "including" are terms of enlargement and not of limitation 
or exclusive enumeration, and use of the terms does not create a presumption that components not 
expressed are excluded. 

(g) Except as provided herein, neither party may assign any rights or delegate any duties 
under this Agreement without the prior written consent of the other party. 

EXECUTED TO BE EFFECTIVE as of ____________, 2010. 
 

TOWN OF ADDISON, TEXAS 
 
 
 
By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

LIZ OLIPHANT & ASSOCIATES, INC. 
 
 
 
By:       
 
Printed Name:      
 
Title:       
 
 
 

 



 Council Agenda Item: #R 2d  

 AGENDA CAPTION:

Approval of an agreement with The Margulies Communication 
Group to assist the Town with media communications. 

FINANCIAL IMPACT:

Budgeted Amount: $42,000 (General, Airport and Hotel funds) 
 
Cost: $42,000 plus expenses that may be incurred  
 
BACKGROUND:

For the last several years, the Town has utilized the services of 
The Margulies Communications Group to respond to media 
inquiries, particularly as it relates to crisis situations. The Margulies 
Group provides a team of five media relations specialists who are 
on call 24/7 to assist with media issues. This includes assisting the 
Addison Police Department on scene with public safety related 
incidents, Addison Airport as well as all other city departments. In 
addition the agreement is structured so that the Town may utilize 
the services of the Margulies Group on specific projects to 
communicate the Town's position clearly to the public, media and 
other interested parties and to minimize the potential for negative 
publicity for the Town by achieving accurate coverage of important 
issues. The arrangement has served the Town well and enabled 
the Town to address the media in an efficient, effective manner. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Margulies Letter Backup Material

Margulies Contract Backup Material
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October 16, 2010 
 
Mr. Chris Terry 
Assistant City Manager 
Town of Addison 
Addison Town Hall 
5300 Belt Line Road 
Dallas, Texas 75254 
 
Dear Chris: 
 
Our partnership with the Town of Addison dates back to the 1980’s when our firm was retained 
to assist in media relations issues and the selection of a new mayor.  Later, our team helped 
develop and publicize Addison Oktoberfest and handled publicity during the Grand Prix auto 
races that were staged at Addison Airport in the late 1980’s. 
 
Our Current Role 
 
Currently our team provides four highly trained media 
relations experts who are on call 24/7 to deal with immediate 
media relations issues for the Town of Addison and Addison 
Airport.  This includes being the Town’s on-camera 
spokesperson for the police department, fire department, 
airport and Town Hall when appropriate.   
 

 
We work directly with the City Attorney and City Manager’s 
office on strategic issues such as the recent liquor election 
and numerous other issues that have the potential to draw 
media interest.  For example, the MCG team assisted 
Addison Police with media plans for a visit from former 
Pakistan president Pervez Musharraf to Addison and was  
on-site to handle media inquires for demonstrations planned 
for the event. 
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There are also opportunities for positive media coverage 
such as the television program The View naming Addison as 
one of the top five Sexy Suburbs. The MCG team helps 
evaluate these types of media opportunities and working 
with the city staff makes sure that the media has accurate 
information concerning the Town. 
 
 
 
 

 
We have enjoyed our long partnership with the Town of Addison.  We look forward to 
continuing and enhancing this relationship in the future. 
 
On behalf of the MCG team,  
 

 
 
David S. Margulies 
President   
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This letter, when signed by you, will confirm that the Town of Addison (Client) has retained The 
Margulies Communications Group (MCG), a Texas Corporation as public relations counsel to provide 
the services described below.  Such services shall be provided beginning on October 1, 2010. 
 
Services 
 
MCG will, at Client's request from time to time and to the Client's satisfaction, assist Client in 
responding to media inquiries concerning crisis communications issues as well as other assignments 
(non-crisis matters and other matters) given to MCG by Client.  MCG shall submit such responses and 
other work prepared by MCG for Client's review and consideration of approval prior to release to the 
media or any other third party, except when MCG is called upon by Client to be its representative and 
spokesperson in connection with an incident or matter and the then existing circumstances do not permit 
MCG adequate time to submit such responses or other work to Client for its review and consideration 
prior to its release.  MCG will work with Client to develop strategies to minimize any negative publicity 
during crisis situations and will assist the Client in providing accurate and timely information to the 
news media.  In providing such services, MCG shall comply with all applicable federal, state and local 
laws, rules and regulations. 
 
For the services described above, Client will pay MCG a monthly retainer of $3,500 for each calendar 
month during the term hereof (the "Monthly Fee").  If incurred, MCG will bill Client for reimbursement 
of out-of-pocket expenses incurred on Client's behalf when these expenses have been approved by Client 
in advance. 
 
MCG shall submit to Client, on or before the fifth day of each month, an invoice for the Monthly Fee.  
Each such invoice shall include (i) a description of the work performed for the month preceding the date 
of the invoice, (ii) time reports for that month for all MCG personnel who work under this contract, (iii) 
an itemized statement of any reimbursable expenses incurred; (iv) true and correct copies of any and all 
receipts, invoices, and other documents and materials in support of the invoice, and (v) any such 
additional documents or materials as Client may request in connection with the invoice and/or the 
compensation paid to MCG.  Client shall pay the Monthly Fee set forth in the invoice for service 
properly performed and all expenses properly incurred by MCG and set forth in the invoice within thirty 
(30) days following Client's receipt of the invoice. 
 
This contract shall last for one year from October 1, 2010, subject however to the earlier termination of 
this contract as provided for herein and subject to the annual appropriation and budgeting of funds by 
Client to make payments under this contract.  If funds to make any payment or payments under this 
contract during the said term are not appropriated and budgeted by the Town, this contract shall 
terminate on the last day of the Client's fiscal period in which funds were appropriated and budgeted 
without penalty or expense to client of any kind whatsoever. 
 
Either party may terminate this contract at any time and for any reason by giving to the other party at 
least 30 days written notice of such termination.  Termination shall have no effect upon the rights and 
obligations of the parties arising out of any transaction occurring prior to the effective date of such 
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termination.  In the event of termination, all finished or unfinished reports and other materials and items 
(whether kept electronically, in writing, or otherwise) prepared by MCG shall be and become the 
property of Client, and MCG shall promptly deliver such items to Client.  MCG shall be paid for all 
work satisfactorily completed prior to the effective date of said termination. 
 
If MCG, MCG’s agents or employees fail to exercise good behavior either during or outside of working 
hours that is of such a nature as to bring discredit upon the Client, then Client shall have the right to 
terminate this contract effective immediately upon the Client giving written notice thereof to MCG.  
Termination shall have no effect upon the rights and obligations of the parties arising out of any 
transaction occurring prior to the effective date of such termination.  In the event of termination, all 
finished or unfinished reports and other materials and items (whether kept electronically, in writing, or 
otherwise) prepared by MCG shall be and become the property of the Client and MCG shall promptly 
deliver such items to the Client.  MCG shall be paid for all work satisfactorily completed prior to the 
effective date of such termination. 
 
In connection with this Agreement, MCG shall provide and maintain in full force and effect during the 
term of this Agreement: 
 

(i) Workers Compensation insurance at statutory limits, including Employers Liability 
coverage a minimum limits of $500,000 each-occurrence each accident/$500,000 by disease 
each-occurrence/$500,000 by disease aggregate; 
 
(ii) Commercial general liability insurance at minimum combined single limits of 
$1,000,000.00 per occurrence and $2,000,000 general aggregate for bodily injury and property 
damage, which coverage shall include products/completed operations ($1,000,000 products/ 
completed operations aggregate) and contractual liability (covering, but not limited to, the 
liability assumed under the indemnification provisions of this Agreement). 
 
(iii) Commercial Automobile Liability insurance at minimum combined single limits of 
$1,000,000 per-occurrence for bodily injury and property damage, including owned, non-owned, 
and hired car coverage. 
 
(iv) Professional Liability coverage at minimum limits of $1,000,000.  This coverage must be 
maintained for at least two (2) years after the termination of this letter agreement.  If coverage is 
written on a claims-made basis, a policy retroactive date equivalent to the inception date of the 
contract (or earlier) must be maintained during the full term of this agreement or any extensions 
or renewals thereof. 
 
With reference to the foregoing insurance requirement, MCG shall specifically endorse 
applicable insurance policies as follows: 
 
(a) The Town of Addison shall be named as an additional insured with respect to General 

Liability and Automobile Liability.  
 
(b) All liability policies shall contain no cross liability exclusions or insured versus insured 

restrictions. 
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(c) A waiver of subrogation in favor of the Town of Addison shall be contained in the 

Workers Compensation and all liability policies. 
 
(d) All insurance policies shall be endorsed to require the insurer to immediately notify the 

Town of Addison of any material change in the insurance coverage. 
 
(e) All insurance policies shall be endorsed to the effect that the Town of Addison will 

receive at least sixty (60) days notice prior to cancellation or non-renewal of the 
insurance. 

 
(f) All insurance policies, which name the Town of Addison as an additional insured, must 

be endorsed to read as primary coverage regardless of the application of other insurance. 
 
(g) Required limits may be satisfied by any combination of primary and umbrella liability 

insurances. 
 
(h) MCG may maintain reasonable and customary deductibles, subject to approval by the 

Town of Addison. 
 
(i) Insurance must be purchased from insurers that are financially acceptable to the Town of 

Addison. 
 

All insurance must be written on forms filed with and approved by the Texas Department of 
Insurance.  Certificates of Insurance, satisfactory to Client, shall be prepared and executed by the 
insurance company or its authorized agent and shall contain provisions representing and 
warranting the following: 

 
(a) Sets forth all endorsements and insurance coverages according to requirements and 

instructions contained herein. 
 
(b) Shall specifically set forth the notice-of-cancellation or termination provisions to the 

Town of Addison. 
 

Upon request, MCG shall furnish the Town of Addison with certified copies of all insurance 
policies. 

 
 MCG AGREES TO AND SHALL DEFEND (TO THE EXTENT INSURANCE COVERAGE 
IS AVAILABLE), INDEMNIFY AND HOLD HARMLESS THE TOWN OF ADDISON, TEXAS, ITS 
OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES (EACH AN "INDEMNITEE") FROM AND 
AGAINST ANY AND ALL SUITS, ACTIONS, JUDGMENTS, LIABILITIES, PENALTIES, FINES, 
EXPENSES, FEES AND COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER 
COSTS OF DEFENSE), AND DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN 
CONNECTION WITH (A) MCG'S PERFORMANCE OF THIS AGREEMENT, (B) ANY BREACH 
OR DEFAULT IN THE PERFORMANCE OF MCG'S OBLIGATIONS UNDER THIS AGREEMENT, 
AND (C) WITHOUT LIMITING ANY OF THE FOREGOING, ANY ACT OR OMISSION OF MCG, 
ITS OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS, AND SUBCONTRACOTRS UNDER, 
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RELATED TO, OR IN CONNECTION WITH, THIS AGREEMENT (AND INCLUDING, WITHOUT 
LIMITATION, ANY CLAIM OR DAMAGES RELATING TO COPYRIGHT OR ANY OTHER 
INTELLECTUAL PROPERTY RIGHT), INCLUDING DAMAGES CAUSED BY THE 
INDEMNITEE'S OWN NEGLIGENCE, EXCEPT AS SPECIFICALLY LIMITED HEREIN. 
 
 With respect to MCG's indemnity obligation set forth above, MCG shall have no duty to 
indemnify an Indemnitee for any Damages caused by the sole negligence of the Indemnitee.  If an 
Indemnitee suffers Damages arising out of or in connection with the performance of this Agreement that 
are caused by the concurrent negligence of both MCG and the Indemnitee, MCG's indemnity obligation 
will be limited to a fraction of the total Damages equivalent to MCG's own percentage of responsibility.  
With respect to MCG’s duty to defend set forth herein in subsection, MCG shall have the duty, at its 
sole cost and expense, through counsel of its choice (subject to the Client's reasonable consent), to 
litigate, defend, settle or otherwise attempt to resolve any claim, lawsuit, cause of action, or judgment 
arising out of or in connection with this Agreement.  In the event that MCG fails or refuses to provide a 
defense to any claim, lawsuit, judgment, or cause of action arising out of or in connection with this 
Agreement, the Client shall have the right to undertake the defense, compromise, or settlement of any 
such claim, lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of and 
for the account of, and at the risk of  MCG, and MCG shall be obligated to pay the reasonable and 
necessary costs, expenses and attorneys’ fees incurred by the Client in connection with handling the 
prosecution or defense and any appeal(s) related to such claim, lawsuit, judgment, or cause of action.  
The terms and provisions of this defense and indemnity set forth above shall survive the expiration or 
termination of this Agreement. 
 
Client agrees to indemnify and hold harmless MCG from and against all losses which MCG may incur, 
based on information, representations, reports or data (together, "information") negligently furnished by 
Client in writing to MCG under this letter agreement, to the extent that (i) such information is accurately 
provided by MCG to the media and accurately disclosed by the media to the public, and (ii) the Client is 
legally liable for making such information available to the public; provided, however, that this 
indemnity and hold harmless is given by Client subject to and without waiving (i) any immunity 
available to Client, (ii) any tort limitation and any of its rights under, and the indemnity and hold 
harmless provided for herein is subject to and shall not exceed the monetary limitations of damages as 
set forth in, the Texas Tort Claims Act (Chapter 101, Tex. Civ. Prac. & Rem. Code, as amended) or any 
successor statute thereto, and (iii) any defenses afforded by law or otherwise; and further, in no event 
shall this indemnity and hold harmless apply to punitive or exemplary damages of whatever kind or 
nature. 
 
MCG shall keep complete and accurate records for the services performed pursuant to this Contract and 
any records required by law or government regulation and shall make such records available to Town 
upon request.   MCG shall assure the confidentiality of any records that are required by law to be so 
maintained.  MCG shall prepare and forward such additional or supplementary records as Town may 
reasonably request. 
 
Inasmuch as this contract is intended to secure the specialized services of MCG, MCG has no authority 
or power to and may not assign, transfer, delegate, subcontract or otherwise convey any interest herein 
without the prior written consent of Client, and any such assignment, transfer, delegation, subcontract or 
other conveyance without the Client's prior written consent shall be considered null and void. 
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Where the terms of this contract require that notice in writing be provided, such notice shall be deemed 
received by the party to whom it is directed upon being hand-delivered or upon three (3) days following 
the deposit of the notice in the United States mail, postage pre-paid, and sent by certified mail, return 
receipt requested and properly addressed as follows: 
 

To Client: To MCG: 
 
5300 Belt Line Road 6210 Campbell Road 
Dallas, Texas 75254 Suite 200 

  Attn:  Chris Terry   Dallas, Texas  75248 
 
No reports, information, documents, or other materials given to or prepared by MCG under this contract 
which Client requests to be kept confidential shall be made available to any individual or organization 
by MCG without the prior written approval of Client. 
 
This letter agreement is entered into for the sole benefit of MCG and Client.  Nothing in this letter 
agreement shall be construed as giving any benefits, rights, remedies or claims to any other person, firm, 
corporation or other entity, including, without limitation, the general public or any member thereof. 
 
The reports, documents and materials prepared by MCG under this contract shall be the sole property of 
Client upon payment by Client to MCG for the fees earned under this contract in connection with the 
preparation and delivery of such reports, documents and materials. 
 
If any clause, paragraph, section or portion of this contract shall be found to be illegal, unlawful, 
unconstitutional or void for any reason, the balance of the contract shall remain in full force and effect 
and the parties shall be deemed to have contracted as if said clause, section, paragraph or portion had not 
been in the contract initially. 
 
Any rights and remedies either party may have with respect to the other arising out of the performance 
of services during the term of this contract shall survive the cancellation, expiration or termination of 
this contract.  Obligations or either party hereunder arising prior to the termination or cancellation of this 
contract allocating responsibility or liability of or between Client and MCG shall survive the completion 
of this services hereunder and termination or cancellation of this contract. 
 
The undersigned officers and/or agents of the parties hereto are the properly authorized officials and 
have the necessary authority to execute this contract on behalf of the parties hereto, and each party 
hereby certifies to the other that any necessary resolutions or other act extending such authority have 
been duly passed and are now in full force and effect. 
 
In the event of any action under this contract, venue for all causes of action shall be instituted and 
maintained in Dallas County, Texas. The parties agree that the laws of the State of Texas shall govern 
and apply to the interpretation, validity and enforcement of this Contract; and, with respect to any 
conflict of law provisions, the parties agree that such conflict of law provisions shall not affect the 
application of the law of Texas (without reference to its conflict of law provisions) to the governing, 
interpretation, validity and enforcement of this contract. 
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MCG shall, during the entire term of the contract, be construed to be an independent contractor and 
nothing in this contract is intended nor shall be construed to create an employer-employee relationship, a 
joint venture relationship, or to allow the Town to exercise discretion or control over the professional 
manner in which MCG performs the services which are the subject matter of the contract; provided, 
however, that the services to be provided by MCG shall be provided in a manner consistent with the 
highest ethical standards and applicable laws and regulations governing such services. 
 
This contract supersedes all previous contracts and constitutes the entire understanding of the parties 
hereto.  MCG shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both parties. 
 
Margulies Communications Group, Inc 
 

 
 
David S. Margulies, President 

 
Date: 

 

 
 
Accepted and Approved: 
 
Town of Addison 
 
By:          (name and title) 
 
 
Date:  
 



 Council Agenda Item: #R 2e  

 AGENDA CAPTION:

Approval of the annual renewal of the contract for professional 
services with Rodney Hand for production of the Addison 
Magazine. 

FINANCIAL IMPACT:

Budgeted Amount: $111,750 (Hotel Fund)  
$105,000 for advertising ($26,250 per edition), $6,750 for 
distribution to the specific employers and buildings within the 
designated area 
BACKGROUND:

In the Fall of 1998 the Town entered into agreement with Hand & 
Associates to buy advertising in the Addison/North Dallas Visitors 
Guide for the purpose of promoting Addison and the surrounding 
area to visitors. The Guide continues to be well received and is 
distributed to all the hotel rooms in the Addison and LBJ corridor 
as well as the lobbies of specific buildings and employers within 
the defined geographic area.  
Three years ago Hand launched a new publication, Addison and 
The North Dallas Corridor Magazine that is mailed to all residential 
properties in Addison and the North Dallas area. The publication 
continues to be well received. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Memo from Rodney Hand Backup Material

Rodney Hand Agreement Backup Material

Exhibit A Backup Material

 

 



 

 
Memo  
 
To: Town of Addison city council   
From: Rodney Hand  
Re: Addison and the north dallas corridor visitors guide and ADDISON-The Magazine of the North Dallas  
      Corridor contract renewal  

Overview and Background Addison and the north dallas corridor visitors guide was born twelve years 
ago in response to  the fact that the national visitor magazines that were being placed in- room in most 
of the Addison Hotels rooms featured advertising and editorial from  restaurants and retailers far 
outside the Addison-North Dallas Corridor.  By promoting these establishments and subsequent other 
markets our hotels were virtually asking visitors to our hotels to spend thier dollars outside the area. 
Equally important, is the fact that by having these publications in the rooms, the hotels were actually 
inviting the guests not to be repeat guests. This is because when a guest staying in one of our hotels 
sees an ad for a restaurant downtown or in Frisco for instance, he or she then takes a long cab ride, or 
drives his or her rental car to a whole other market and experiences the restaurants and retail there and 
probably notices that they have hotels there too and if he/she has a good experience it is likely they will 
want to stay closer to the good experience they had on their next trip to the DFW area. So recognizing 
this, Ron Whitehead approached me and asked if I thought a magazine that limited advertising for 
restaurants and retailers to only the Addison North Dallas Corridor could fly with financial assistance 
from the Town . After defining the areas and categories etc. we launched Addison and the north dallas 
corridor visitors guide by first getting the Addison hotels to commit to ours being the only publication  
displayed in the room. The publication was so well received by the Addison hotel community that we 
quickly added hotels in the North Dallas Corridor to the list that committed to displaying Addison and 
the north dallas corridor visitors guide in the their rooms exclusively. After a few years of the guide being 
a semi-annual publication in the hotels only, we realized the same concept applied to the vast number 
of people who work in the area but live elsewhere and that the publication with expanded distribution 
could entice those people to stay in the area to dine, shop and attend attractions near their work vs. 
going to their home market. We also had a growing demand from local residents who wanted the 
publication and again it made sense to encourage them to spend their dollars right here. So we 
developed another “local” cover titled ADDISON-The Magazine of the North Dallas Corridor, developed a 
local distribution network  and increased the frequency to quarterly. Since then the response on the 
readership side has grown by leaps and bounds we have more requests for the magazine than we can 
fulfill but feel we have e prioritized this distribution to have maximum effect and efficiency.  

Distribution The distribution is now 30,000 (plus) for each quarterly issue   broken down as: Hotels, the 
largest group, with 10,000 copies local businesses/corporate (including relocation and real estate 
offices) approximately 7,000 copies, TOA and Surrounding upscale single family homes approximately 
7,000 copies, local events approximately 1,500 copies, retail distribution approximately 2,500 copies and 
high rise, apts., condos  approximately  3,000 copies.  This distribution is broken down in detail on the 
Circulation Summary and Publisher’s Statement on pages 10-13 of the attached Media Kit.   

 

PO Box 12121 Dallas, TX 75225  phone 214-696-9525 Fax 214-696-9529 
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STATE OF TEXAS 
  Addison/North Dallas Advertising Agreement 

COUNTY OF DALLAS 
 
 
 This Agreement is made as of ______________, 2010 by and between the Town of 
Addison, Texas (the “Town”) and Rodney Hand & Associates Marketing Communications, LP 
(“Hand”).   
 
 WHEREAS, the Town is a duly incorporated municipality pursuant to the laws of the 
State of Texas; and 
 
 WHEREAS, Hand is a limited partnership doing business in the State of Texas; and 
 

WHEREAS, Hand is the owner of two publications known as “Addison and The North 
Dallas Corridor Visitors Guide” (the “Visitors Guide”) and the “Addison and The North Dallas 
Corridor Magazine” (the “Magazine”), and the Town desires to advertise in these Publications 
for the purpose of promoting the Town and the surrounding area to residents and visitors through 
distribution in hotel rooms in the Town and North Dallas area; 

 
 WHEREAS, the Town and Hand agree that these Publications shall be produced and 
distributed in accordance with the terms of this Agreement (including Exhibit A attached hereto 
and incorporated herein). 
 
 NOW, THEREFORE, for and in consideration of the above and foregoing premises, the 
mutual promises and covenants contained herein, and other good and valuable consideration, the 
Town of Addison, Texas and Hand & Associates Marketing Communications do contract and 
agree as follows: 
 

1. Incorporation of Premises.  The above and foregoing premises are true and correct 
and are incorporated herein in their entirety. 

 
2. Term.  This Agreement shall be in effect from the date of execution hereof by the 
Town and shall terminate, except as otherwise provided for herein, upon completion 
of the fourth issue of the Publication, including its distribution. 

 
3. Conduct of Publication.  Hand shall be the owner/publisher of the Publications and 
the Town shall be considered an advertiser.  The Visitors Guide shall be directed and 
distributed primarily to Addison and North Dallas hotels and visitors (as identified 
and agreed upon by the Town and Hand).  The Magazine shall be directed and 
distributed primarily to Addison and North Dallas residential properties (as identified 
and agreed upon by the Town and Hand).  The content of the Visitors Guide and of 
the Magazine will be similar, but the Magazine may include some additional 
information or features which is pertinent and unique to a residential audience. 

 
4. Obligations, Representations and Warranties; Indemnification. 

 
A. Hand:  Hand represents, warrants and covenants that: 
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(1) Hand shall acquire any and all licenses, agreements, permits, waivers, 

releases, registrations, approvals, authorizations, or any other permit 
or document required or necessary to produce the Publication. 

 
(2) In the production of the Publications, Hand shall comply with all 

applicable federal, state and local laws, rules and regulations. 
 
(3) During the term of this Agreement, neither Hand nor any of Hand’s 

associates or employees shall participate, whether directly or 
indirectly, financially or otherwise, in the production of any other 
publication related to Addison or the North Dallas area. 

 
(4) Hand shall keep and hold all information provided to it by the Town 

in connection with this Agreement in confidence and shall not 
disclose such information to any third party.  This paragraph shall 
survive the termination hereof. 

 
(5)(a) IN CONSIDERATION OF THE GRANTING OF THIS 

AGREEMENT, HAND AGREES TO DEFEND, INDEMNIFY AND 
HOLD HARMLESS THE TOWN, ITS, OFFICERS, AGENTS AND 
EMPLOYEES (EACH AN "INDEMNITEE") FROM AND 
AGAINST ANY AND ALL SUITS, ACTIONS, JUDGMENTS, 
LIABILITIES, LOSSES, CLAIMS, PENALTIES, FINES, 
EXPENSES, FEES AND COSTS (INCLUDING REASONABLE 
ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND 
DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR 
IN CONNECTION WITH HAND'S PERFORMANCE OF THIS 
AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY 
NEGLIGENT ACT OR OMISSION OF HAND OR ANY OWNER, 
PARTNER, OFFICER, EMPLOYEE, AGENT, 
REPRESENTATIVE, CONTRACTOR, SUBCONTRACTOR, 
LICENSEE, GUEST, OR INVITEE OF HAND, OR ANY OTHER 
PERSON OR ENTITY FOR WHOM HAND MAY BE LIABLE 
UNDER, RELATED TO, OR IN CONNECTION WITH, THIS 
AGREEMENT, INCLUDING DAMAGES CAUSED BY THE 
INDEMNITEE'S OWN NEGLIGENCE, OR GROSS 
NEGLIGENCE, OR CONDUCT THAT MAY EXPOSE AN 
INDEMNITEE TO STRICT LIABILITY UNDER ANY LEGAL 
THEORY, EXCEPT AS SPECIFICALLY LIMITED HEREIN. 

 
(b) WITH RESPECT TO HAND'S INDEMNITY OBLIGATION SET 

FORTH IN SUBSECTION (A), HAND SHALL HAVE NO DUTY 
TO INDEMNIFY AN INDEMNITEE FOR ANY DAMAGES 
CAUSED BY THE SOLE NEGLIGENCE OF THE INDEMNITEE, 
OR SOLE GROSS NEGLIGENCE OF THE INDEMNITEE, OR 
SOLE CONDUCT OF THE INDEMNITEE THAT MAY OR DOES 
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EXPOSE THE INDEMNITEE TO STRICT LIABILITY UNDER 
ANY LEGAL THEORY. 

 
(c) IF AN INDEMNITEE SUFFERS DAMAGES ARISING OUT OF 

OR IN CONNECTION WITH THE PERFORMANCE OF THIS 
AGREEMENT THAT ARE CAUSED BY THE CONCURRENT 
NEGLIGENCE, GROSS NEGLIGENCE, OR CONDUCT THAT 
MAY OR DOES RESULT IN EXPOSURE TO STRICT 
LIABILITY, OF BOTH HAND AND THE INDEMNITEE, HAND'S 
INDEMNITY OBLIGATION SET FORTH IN SUBSECTION (A) 
WILL BE LIMITED TO A FRACTION OF THE TOTAL 
DAMAGES EQUIVALENT TO HAND'S OWN PERCENTAGE OF 
RESPONSIBILITY. 

 
(d) With respect to Hand’s duty to defend set forth herein in subsection 

(a), Hand shall have the duty, at its sole cost and expense, through 
counsel of its choice, to litigate, defend, settle or otherwise attempt to 
resolve any claim, lawsuit, cause of action, or judgment arising out of 
or in connection with this Agreement; provided however, that the 
Town shall have the right to approve the selection of counsel by Hand 
and to reject Hand's selection of counsel and to select counsel of the 
Town’s own choosing, in which instance, Hand shall be obligated to 
pay reasonable attorney fees and the expenses associated thereto.  The 
Town agrees that it will not unreasonably withhold approval of 
counsel selected by Hand, and further, the Town agrees to act 
reasonably in the selection of counsel of its own choosing. 
 

(e) In the event that Hand fails or refuses to provide a defense to any 
claim, lawsuit, judgment, or cause of action arising out of or in 
connection with this Agreement, the Town shall have the right to 
undertake the defense, compromise, or settlement of any such claim, 
lawsuit, judgment, or cause of action, through counsel of its own 
choice, on behalf of and for the account of, and at the risk of  Hand, 
and Hand shall be obligated to pay the reasonable and necessary 
costs, expenses and attorneys’ fees incurred by the Town in 
connection with handling the prosecution or defense and any 
appeal(s) related to such claim, lawsuit, judgment, or cause of action. 
 

(f) The indemnity, hold harmless, and defense obligations of Hand set 
forth in this section or elsewhere in this Agreement shall survive the 
expiration or earlier termination of this Agreement. 

 
(6) Hand, its officers, agents and employees do hereby waive any and all 

claims for damage, injury or loss to any person or property, including 
the death of any person, that may be caused, in whole or in part, by the 
act or failure to act of any officer, agent or employee of the Town.  
Hand, its officers agents and employees assume the risk of all 
conditions whether dangerous or otherwise, in and about the premises 
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of the Town, and waive any and all specific notice of the existence of 
any defective or dangerous condition in or about the said premises.  
The provisions of this paragraph shall survive the termination of this 
Agreement. 

 
B. Town:  The Town represents, warrants, and covenants that: 

 
(1) The Town shall pay Hand a sum of $26,250 for 18 pages of R.O.B. 

(Run of Book) advertising in the November 2010 issue of the 
Publications, $26,250 for 18 pages of R.O.B. advertising in the 
February 2011 issue, $26,250 for 18 pages of R.O.B. advertising in 
the May 2011 issue and $26,250 for 18 pages of R.O.B. advertising in 
the August 2011 issue of the Publications.  Such payment shall be 
made in accordance with the terms of this Agreement, including 
Exhibit A. 

 
(2) The Town shall pay Hand a sum of $1,687.50 for local distribution of 

each of the Holiday/Winter 2010/2011, Spring 2011, Summer 2011 
and Fall 2011 Publications respectively to various locations approved 
by the City Manager.  The area distribution will include the Town and 
extends from the borders of the Town south to LBJ Freeway (IH 
635), north to Legacy, east to Hillcrest Road, and west to Marsh 
Lane. The various local distribution points shall be determined by the 
Town.  Such sum shall be paid by the Town to Hand upon the Town 
receiving proof acceptable to the Town of the completion of the 
distribution. 

 
5. Termination.  This Agreement may be terminated at any time by either party 

hereto in the event that the other party is in breach of any term of this Agreement 
and such breach continues for more than three (3) days after receipt by the 
breaching party of written notice of the breach from the non-breaching party.  In 
the event of such termination Hand shall be compensated for all services 
properly performed to the date of termination.  In the event of such termination, 
should Hand have been paid by the Town for services not yet properly performed 
then Hand shall reimburse the Town all such payments.  Acceptance or payment 
of such reimbursement shall not constitute a waiver of any claim that may 
otherwise arise out of this Agreement. 

 
6. Delays; Breach.  No delay by either of the parties hereto in performing their 

respective duties, or obligations hereunder shall be deemed a breach of this 
Agreement if such delay arises from causes beyond the reasonable control of 
party, including delays resulting from labor disputes, strikes, wars, riots, 
insurrection, civil commotion, government regulations, fire, flood, storm, or acts 
of God, provided that such affected party uses its best efforts to avoid 
non-performance and resumes full performance hereunder as soon as practical.  
Shortage of material or equipment or changes in price of materials or equipment 
shall not constitute valid grounds for delay. 
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 It will constitute a breach of this Agreement, allowing for termination and/or 
recovery of damages which the non-breaching party sustains if: 

 
(i) The Town fails to make any payment due hereunder within thirty 

(30) days following the receipt of an invoice therefor, (and each such 
invoice shall include a summary statement of services rendered; and 
Hand shall supply such supporting documentation with each invoice 
regarding the services performed by Hand as may be requested by 
Town from its Staff employees), or 

 
(ii) Hand fails to deliver the Holiday/Winter 2010/2011 issue of the 

Publications, in the required quantities (see Exhibit A) on or before 
November 27, 2010, the Spring 2011 issue in the required quantities 
(see Exhibit A) on or before March 1, 2011, the Summer 2011 issue 
in the required quantities (see Exhibit A) on or before May 24, 2011, 
or the Fall 2011 issue in the required quantities (see Exhibit A) on or 
before August 23, 2011; provided, however, that the Town agrees to 
allow Hand a period not to exceed five (5) business days from the 
delivery date set out above to fully complete Hand’s required 
distribution of the Publications.  Failure by Hand to deliver on the 
dates set above shall result in a late fee of $400.00 per day which the 
Town may deduct from the final amount then payable. 

 
7. Notice:  Where the terms of this Agreement require that notice in writing be 

provided, such notice shall be deemed received by the party to whom it is 
directed upon being hand-delivered or upon three (3) days following the deposit 
of the notice in the United States mail, postage pre-paid, and sent by certified 
mail, return receipt requested and properly addressed as follows: 

 
To Addison: To Hand: 
 
Town of Addison Rodney Hand & Associate 
P. O. Box 9010 Communications, LP 
Addison, TX 75001 PO Box 7444 
Attn: Lea Dunn Dallas, TX 75209 
Deputy City Manager Attn: Rodney Hand 
  

 
8. Assignment.  This Agreement shall not be assigned or otherwise conveyed in 

whole or in part by Hand without the prior written consent of the Town.  Because 
this is a services contract, the Town is not obligated to consent to any assignment 
or other conveyance of any portion of this Agreement.  Any attempted 
assignment or other conveyance hereof by Hand shall be null, void and of no 
force or effect. 

 
9. Independent Contractor.  The relationship of Hand to the Town is that of an 

independent contractor.  Neither the Town nor Hand shall be deemed to be the 
agent of the other and neither is authorized to take any action binding upon the 
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other.  No term or provision of this Agreement or any action in the performance 
hereof is intended nor shall be construed as making Hand the agent, servant or 
employee of the Town, or to create an employer-employee relationship, a joint 
venture relationship, or a joint enterprise relationship. 

 
10. Texas Law to Apply.  This Agreement and Exhibit “A” shall be governed by the 

laws of the State of Texas (without reference to its conflict of law provisions), 
and shall be performable and all compensation payable in Dallas County Texas.  
Venue under this Agreement lies in Dallas County, Texas. 

 
11. Entire Agreement.  This Agreement and the attached “Exhibit A” represents the 

entire and integrated agreement between the Town and Hand and supersedes all 
prior negotiations, representations and/or agreements, either written or oral.  This 
Agreement may be amended only by written instrument signed by both parties. 

 
12. Severability.  If any clause, paragraph, section or portion of this Agreement shall 

be found to be illegal, unlawful, unconstitutional or void for any reason, the 
balance of the Agreement shall remain in full force and effect. 

 
13. Authority to Execute.  The undersigned officers and/or agents of the Town and 

Hand are properly authorized officials of the said parties and have the authority 
necessary to execute this Agreement on behalf of the respective party, and the 
parties hereby certify one to the other that any necessary resolutions extending 
said authority have been duly passed and are now in full force and effect. 

 
EXECUTED at Dallas County, Texas on the day and year first written above. 
 
TOWN OF ADDISON, TEXAS  RODNEY HAND & ASSOCIATES 
      MARKETING 
      COMMUNICATIONS, LP 
 
 
By: __________________________ By: ____________________________ 
 Ron Whitehead, City Manager Rodney Hand, Principal 
 
 
 
Attest: ___________________________ 
 Lea Dunn, City Secretary 



EXHIBIT "A" 

DESCRIPTION OF ADDISON/NORTH DALLAS PUBLICATIONS 

A. Schedule: The (i)  Holiday/Winter 2010/2011 issue of the Publications shall be 
completed and distributed by Hand on or before November 27, 2010, (ii) the Spring 
2011 issue of the Publications shall be completed and distributed by Hand on or 
before March 1, 2011, (iii) the Summer 2011 issue of the Publications shall be 
completed and distributed by Hand on or before May 24, 2011, and the (iv) Fall 2011 
issue of the Publications shall be completed and distributed by Hand on or before 
August 23, 2011. 

 

B. Duties of Town: The Town shall: 

1. Become the anchor advertiser for the Holiday/Winter 2010/2011, Spring 
2011, Summer 2011 and Fall 2011 issue of the Publications. The Town shall be 
provided (a) 18 pages of R.O.B. (Run of Book) advertising and editorial, for the 
Holiday/Winter 2010/2011  issue of the Publications at a total cost not to exceed 
$26,250, (b) 18 pages of R.O.B. (Run of Book) advertising and editorial, for the 
Spring 2011 issue of the Publication at a total cost not to exceed $26,250, (c) 18 
pages of R.O.B. (Run of Book) advertising and editorial, for the  Summer 2011 issue 
of the Publications at a total cost not to exceed $26,250 and (d) 18 pages of R.O.B. 
advertising and editorial for the Fall 2011 issue of the Publications at a total cost not 
to exceed $26,250.  Payments shall be due based on the following schedule: 

For the Holiday/Winter 2010/2011 issue, a total of $26,250.00 will be due not 
later than 30 days after the Town's receipt from Hand of Hand's certification, 
in form and content satisfactory to the Town, that Hand has completed (a) 
delivery of the Visitors Guide to all the hotels, and delivery of the Magazine 
to all the residential properties, contained on a distribution list designated by 
the Town, and (b) the distribution of the Publications to all other sources as 
described herein or as may be designated by the Town. 

For the Spring 2011 issue, a total of $26,250.00 will be due not later than 30 
days after the Town's receipt from Hand of Hand's certification, in form and 
content satisfactory to the Town, that Hand has completed (a) delivery of the 
Visitors Guide to all the hotels, and delivery of the Magazine to all the 
residential properties, contained on a distribution list designated by the Town, 
and (b) the distribution of the Publications to all other sources as described 
herein or as may be designated by the Town. 

For the Summer 2011 issue, a total of $26,250.00 will be due not later than 30 
days after the Town's receipt from Hand of Hand's certification, in form and 
content satisfactory to the Town, that Hand has completed(a) delivery of the 
Visitors Guide to all the hotels, and delivery of the Magazine to all the 
residential properties, contained on a distribution list designated by the Town, 
and (b) the distribution of the Publications to all other sources as described 
herein or as may be designated by the Town. 



For the Fall 2011 issue, a total of $26,250.00 will be due not later than 30 
days after the Town's receipt from Hand of Hand's certification, in form and 
content satisfactory to the Town, that Hand has completed (a) delivery of the 
Visitors Guide to all the hotels, and delivery of the Magazine to all the 
residential properties, contained on a distribution list designated by the Town, 
and (b) the distribution of the Publications to all other sources as described 
herein or as may be designated by the Town. 

 
2. Submit to Hand in writing: changes and/or corrections to proofs or artwork, 
photos, and editorial layout. The Town shall return requests for proofing within 96 
hours of receipt from Hand. 

3. The Town agrees to permit Hand to review its collection of photographs, and 
agrees to grant to Hand a non-exclusive, royalty free license to use or reproduce such 
photographs, but solely as a part of the content of the publications which are the 
subject hereof; provided, however, that if any other person, firm or entity is the owner 
of any intellectual property rights in connection with any of such photographs, Hand 
is required to pay such fees, or enter into agreements with third parties as Hand and 
such third party may agree, without any cost or expense to the Town 

4. Town authorizes Hand to produce the Town's logo, royalty free, but solely in 
connection with the publications which are the subject of this Agreement, and for no 
other purpose. 

C. Duties of Hand: Hand shall provide: 

1. On or before November 1, 2010 a timeline that details the elements of the 
Publications with key milestones. 

2. A minimum 64-page Perfect Bound magazine of 22,500 copies each for the 
November 2010 issue, February 2011 issue, May 2011 issue and the August 2011 
issue of the Publications. 

3. Proofs of the editorial outline, story ideas, cover design, photos, artwork, and 
layout and input for approval by the Town. No editorial material of any nature will 
appear in the Publications unless it has been reviewed and approved by the Town. 

4. The Town shall have prior approval of all promotional material including 
advertising rates pertaining to the Publications. 

5. (a) With respect to the Visitors Guide, Hand shall be responsible for its 
distribution to the participating hotels and shall also verify placement of the Visitors 
Guide in guest rooms. Hand shall also provide placement copies of the Visitors Guide 
to hotels as needed. In addition, Hand shall also distribute the Visitors Guide to the 
following sources: 

Participating Hotel Sales Offices 
Corporate Concierges   
Commercial Leasing Offices and Residential Real Estate Offices 
Certain Advertisers 

 



(b) With respect to the Magazine, Hand shall be responsible for its distribution 
to the residential properties identified and agreed upon by Hand and the Town, and 
Hand shall verify the distribution of the same. 

 
(c) Hand shall provide to the Town a list of all sources to whom copies of the 
Publications are distributed. 

6. As the anchor advertiser, the Town will be given copies for distribution. 

7. Advertising sales area will be limited to: 

South of Legacy East 
of Marsh Lane North 
of Harvest Hill West 
of Hillcrest Road 

Restaurants outside the area shall not be included. 

No advertising will be accepted from any person, business or organization unless it 
meets the geographic limitations set out above without express permission from the 
Town of Addison Deputy City Manager or City Manager.  The Town shall receive 
a list of advertisers one (1) week following the posted space reservation deadline for 
each issue. 

8. The Town and Hand agree that the ratio of advertising to editorial shall 
not exceed 40% ads to 60% editorial. 

9. The Town and Hand agree that the average ad rate for a run of space, full 
page/4 color insertion shall not exceed $3,500.00 and for exclusive positions, a full 
page/4 color insertion shall not exceed $4595.00. 

 



 Council Agenda Item: #R3  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of an 
ordinance providing for increased prior and current service 
annuities for retirees and beneficiaries of deceased retirees of the 
Town of Addison, and establishing an effective date for the 
ordinance. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Employ High-Quality, Service-Oriented Personnel 

ATTACHMENTS:
Description: Type:

TMRS Letter Backup Material

TMRS Ordinance Backup Material

 

 







  

 
TMRS-CPI 

TEXAS MUNICIPAL RETIREMENT SYSTEM 
 

AN ORDINANCE PROVIDING FOR INCREASED PRIOR AND CURRENT SERVICE 
ANNUITIES UNDER THE ACT GOVERNING THE TEXAS MUNICIPAL RETIREMENT 
SYSTEM FOR RETIREES AND BENEFICIARIES OF DECEASED RETIREES OF THE CITY 
OF ADDISON, AND ESTABLISHING AN EFFECTIVE DATE FOR THE ORDINANCE. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ADDISON, TEXAS: 
 
Increase in Retirement Annuities. 
 (a) On the terms and conditions set out in Sections 854.203 and 853.404 of Subtitle G of Title 8, 
Government Code, as amended (hereinafter referred to as the "TMRS Act"), the City hereby elects to allow 
and to provide for payment of the increases below stated in monthly benefits payable by the System to retired 
employees and to beneficiaries of deceased employees of the City under current service annuities and prior 
service annuities arising from service by such employees to the City.  An annuity increased under this section 
replaces any annuity or increased annuity previously granted to the same person. 
 
 (b) The amount of the annuity increase under this section is computed as the sum of the prior 
service and current service annuities on the effective date of retirement of the person on whose service the 
annuities are based, multiplied by 70% of the percentage change in Consumer Price Index for All Urban 
Consumers, from December of the year immediately preceding the effective date of the person's retirement to 
the December that is 13 months before the effective date of the increase under this Section. 
 
 (c) An increase in an annuity that was reduced because of an option selection is reducible in the 
same proportion and in the same manner that the original annuity was reduced. 
 
 (d) If a computation hereunder does not result in an increase in the amount of an annuity, the 
amount of the annuity will not be changed hereunder. 
 
 (e) The amount by which an increase under this Section exceeds all previously granted increases 
to an annuitant is an obligation of the City and of its account in the Municipality accumulation fund of the 
System. 
 
Effective Date. Subject to approval by the Board of Trustees of the System, this ordinance shall be and 
become effective on the 1st day of January 2011. 
 
 Passed and approved this the ____ day of ___________________, 2010. 
 
 
ATTEST:  APPROVED: 
 
 
         
 City Secretary or Clerk   Mayor 



 Council Agenda Item: #R4  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval to enter 
into an agreement with Shiroma Southwest to provide professional 
services for public relations and media publicity programs to 
promote certain special events and special projects for the Town 
of Addison. 

FINANCIAL IMPACT:

Cost: $60,000 (Hotel Fund budgeted expense for special events 
work)  
 
$65,500 (Funds are available in the Hotel Fund and the General  
Fund to accommodate special project expenses) 
BACKGROUND:

Special Events - $60,000  
For the last several years, the Town has utilized the services of 
Shiroma Southwest to promote the Town's major events as well as 
the smaller events and third party events sponsored by the Town. 
With the success of the Arts and Events District in the Addison 
Circle area, the number of events and the Town's exposure as a 
result of the events has continued to grow. Staff is very pleased 
with the results that Shiroma consistently provides and feels that 
the marketing and promotion of Addison is definitely enhanced as 
a result of their services. The fees for Shiroma's special events 
work has not increased over the previous three fiscal years.  
 
Attached is a “Media Recap” for Addison's 2010 special events 
which measures Shiroma's effectiveness and successes.  
 
New Special Projects - $65,500 In addition to their normal special 
events work, staff has requested Shiroma work directly with the 
City Manager's Office to develop and execute certain new special 
projects focused on promoting Addison and its business 
community. 2010-11 presents some unique and one time public 
relations needs for the Town. Super Bowl XLV offers an 
opportunity to showcase Addison as the destination for Super 
Bowl visitors. In addition, with the approaching opening of Visit 
Addison we believe there is a need to generate user and industry 

 



awareness about the new facility. Both of these special projects 
offer unique promotional needs for us within a defined timeframe.  
 
Three additional special projects we seek to engage Shiroma to 
perform for the Town include efforts to support Addison's 
restaurant, retail and business communication projects. 
Specifcally, Shiroma has proposed a plan to feature and promote 
Addison's reputation for fine dining, execute pilot programs to raise 
awareness of Addison's unique specialty retail and to build support 
for Addison's new on-line “Shop Local” business directory and 
related business-to-business connections. These special projects 
are detailed further in the attached agreement. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Shiroma Agreement Backup Material
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November 15, 2010 
 
LETTER OF AGREEMENT BETWEEN THE TOWN OF ADDISON  
AND SOUTHWEST SPEAKERS BUREAU, INC., D.B.A. SHIROMA/SOUTHWEST, FOR 
EVENT PUBLIC RELATIONS AND PUBLICITY  
 
This Letter confirms the agreement between the Town of Addison (Addison or the client) and 
Southwest Speakers Bureau, Inc., d.b.a., Shiroma/Southwest (the agency): 
 
 
SERVICES: 
 
A. Shiroma Southwest will develop and execute public relations and media publicity 
programs to promote the Town of Addison’s events, as follows: 
 

EVENTS ARE AS FOLLOWS: 
 
Bookworm Bash    
Resolution Run      
Addison Perks    
Out of the Loop Festival               
WorldFest 
Taste Addison 
Summer Series 
Kaboom Town! 
Oktoberfest 
Event Social Media 

 
FEE:  The fee for the Services provided by Shiroma Southwest for the above events is 
an annual fee in the amount of $60,000.00, with fees allotted proportionately to each 
event, based on the amount of hours required.  The fee will be billed in 12 monthly 
increments of $5,000.00. 

 
B. In addition to the Services provided by Shiroma Southwest as set forth in subsection A, 
above, Shiroma Southwest will also develop and execute public relations and media publicity 
programs to promote certain special projects and pilot programs for the Town of Addison, as 
follows (the scope and extent of the Services for each to be determined by client): 
 

SPECIAL PROJECTS AND PILOT PROGRAMS ARE AS FOLLOWS: 
 
Visit Addison (create media and promotional buzz and awareness of Visit Addison from the 

initial announcement, through construction phases to the ribbon cutting reaching not 
only consumers and the general public through broad-based media but targeting the 
hospitality, travel/tourism, arts/crafts and restaurant categories as well) 

Super Bowl Promotions (create media awareness and generate attendance at activities 
related to Addison’s role as an official Super Bowl host city and drive large, celebratory 
crowds to its hotel, restaurants and retail businesses) 

Fine Dining PR (enhance Addison’s reputation for destination dining, support additional 
traffic for food segment purveyors that have taken the risk to provide an unusual and 
unique food experience, utilize non-traditional food media and the blogging environment 
to drive traffic and win wider audience shares for Addison’s specialty and fine dining) 

Retail support (execute pilot programs to raise awareness of Addison’s unique specialty 
retail through the use of non-traditional mini-events and in-store activities to enhance 
Addison’s reputation as a community to find one-of-a-kind holiday and anytime specialty 



 
Letter of Agreement - Page 2 of 2 

retail; initial pilot programs planned for J. Doran Chocolatier and Kittrell Riffkind Art 
Glass) 

Business connections (execute awareness programs to build support for Addison’s new 
“Shop Addison” business directory on the Town website, establish other business 
networking forums or “meet up” groups to promote interaction among Addison’s 
business community and to publicize such programs 

 
FEES:  Fees for the Services provided by Shiroma Southwest for the above special 
projects and pilot programs is an annual fee in the amount of $60,275.00, with fees 
allotted as follows to the special projects and pilot programs: 
 
Visit Addison    $15,000.00 ($2,500 per month for six months) 
Super Bowl Promotions  $17,500.00 ($3,500 per month for five months) 
Fine Dining PR   $12,000.00 
Retail Support    $12,000.00 
Business connections   $  9,000.00 

 
ADDENDUMS:  If the client elects to continue a special project or pilot program beyond its 
conclusion date, an addendum will be drafted to cover additional agency services required. 
 
EXPENSE REIMBURSEMENT: 
Expenses will be billed monthly. Agency will provide the client with a budget of anticipated 
charges. Client agrees to provide any necessary collateral pieces, if possible, to reduce the 
need for additional expenses. Agency will be reimbursed for all expenses pertaining to the 
programs, which may include copies, long distance phone, faxes, postage, printing, messenger 
services, overnight deliveries, press kit materials and assembly, photo reproduction, print and 
electronic clipping services, etc.  All outside purchases are made only under the authorization of 
the client and insomuch, the client agrees to accept full responsibility for all obligations and 
holds the agency harmless from all liability and payment of such charges as ordered under the 
client’s authorization.   
 
All amounts are due in Dallas, Dallas County, Texas.  Balances that are more than sixty (60) 
days past due are subject to a finance charge of 1.33% per month (16% annually) or the current 
amount allowable by law. 
 
This agreement is effective immediately upon signing and shall remain in effect through October 
31, 2011, subject to the right of either party to terminate this Agreement upon giving the other 
party at least thirty (30) days notice of termination. 
 
 
 
FOR TOWN OF ADDISON    FOR SOUTHWEST SPEAKERS BUREAU, INC. 
                          D.B.A. SHIROMA/SOUTHWEST 
 
BY:__________________________________  BY:___________________________________ 
 
 
ITS:__________________________________  ITS: __________________________________ 
 
 
DATE:  ______________________________   DATE:  _______________________________ 
 



 Council Agenda Item: #R5  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval authorizing 
the City Manager to renew the Town's health insurance contract 
with Blue Cross/Blue Shield of Texas (BCBSTX). 

FINANCIAL IMPACT:

$150,000 
BACKGROUND:

In 2004, the Town entered into a contract with BCBSTX to provide 
group health insurance coverage for its employees. Over the last 
several years, Town staff and BCBSTX have worked together 
closely in monitoring trends and medical claim history data. In 
2006, the Town decided to pursue a proactive wellness strategy to 
promote active and healthy lifestyles for its employees though the 
A-HIT (Addison Health Information Team) Wellness Program. The 
program has had a significant impact on increasing awareness 
and promoting wellness for Town employees. Also, it has 
increased the Town's ability to negotiate with BCBSTX to keep 
medical insurance cost coverage down. In fact, the Town did not 
see a rate increase in calendar years 2008 and 2009.  
 
However, over the couple of years BCBSTX and the Town has 
seen an increase in the number of large medical claims. After 
several meetings with BCBSTX, the Town was able to negotiate 
the proposed rate increase of 17.7% to 9.0% for calendar year 
2011. 
 
 
 
History of Renewal Increases 
 
2005 14.33%2006 23.80%  
2007 7%  
2008 0%  
2009 5.3%; negotiated down to 0%2010 17.0%; negotiated down 
to 10%2011 17.7%; negotiated down to 9.0%The Town is 
committed to promoting active and healthy lifestyles for Town 
employees and will continue to focus on sustainable health 

 



insurance options.  
 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Employ High-Quality, Service-Oriented Personnel 

ATTACHMENTS:
Description: Type:

No Attachments Available

 



 Council Agenda Item: #R6  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of the 
assignment of the tenant's interest in a lease between the Town of 
Addison as landlord, and Twin City Hotel, LLC, as tenant, and a 
related option contract, to Praveen Katapally and/or assigns, 
regarding property located at 4460 Belt Line Road (Clay Pit 
Restaurant). 

FINANCIAL IMPACT:

The lease agreement calls for the Clay Pit to pay the Town a 
minimum monthly lease of $6,375.00 plus three percent of gross 
sales that would be in excess of the minimum lease. Currently, the 
tenants are two months in arrears. 
BACKGROUND:

The Town of Addison entered into a 20-year lease agreement in 
June 1991 with Prufrock Restaurants that desired to operate a 
Black Eye Pea restaurant. In 1997 the Town approved assignment 
of the lease to Phoenix Restaurant Group (PRG) which operated 
the restaurant until 2001 when PRG filed for bankruptcy. Pursuant 
to the bankruptcy order, PRG entered into agreement with Amar 
Unlimited Inc. (Amar) to open a new restaurant on the property by 
the name of Clay Pit. In 2005, the Town was approached by Amar 
to amend the agreement to lower the minimum monthly lease for 
12 months from $5,416.67 per month to $2,708.34, then recover 
the lost lease amount with a higher minimum lease of $6,375.00 
until September 2011, and then revert to the monthly lease 
envisoned in the original agreement of $5,833.33. The amended 
lease also extended the lease agreement from June 2011 to 
December 2012.  
 
The Clay Pit restaurant has struggled almost since the day of its 
acquisition of the property. The tenants are currently two months' 
in arrears to the Town and seven months in arrears to the owner of 
the building, GE Capital. On Monday, November 15, the Finance 
staff received a request from the restaurant owners to sell their 
interests to another party. Attached is their proposal. Orally, they 
have committed to pay all amounts in arrears to both the Town 
and GE Capital as a condition of the assignment. Staff has 

 



reviewed the materials that have been submitted but have made 
no determination as to the accuracy of the materials, nor whether 
the assignment of a lease that expires in two years represents the 
highest and best use of the property. 

RECOMMENDATION:

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner, Provide For A Diversified Business Climate, Take actions 
to make Addison a leader in sustainable development and 
operations that protect and enhance the Town's quality of life 

ATTACHMENTS:
Description: Type:

Clay Pit Assignment Backup Material

Amendment to Current Lease w/Lease Backup Material

Option Contract Backup Material

 















































































































































































 Council Agenda Item: #R7  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of a 
resolution of the Town of Addison authorizing the Cities 
Aggregation Power Project, Inc. (CAPP) to negotiate an extension 
(to continue until December 31, 2018) to the current electric supply 
and necessary related services agreement with Next Era for a 
fixed price per kwh that is lower than contract rates for 2011-2013; 
approving CAPP contracting with Next Era and authorizing the 
Town's execution of a contract with CAPP for the Town's electricity 
needs for the period beginning approximately January 1, 2011 and 
extending up to December 31, 2018; committing to budget for 
energy purchases and to honor the Town's commitments to 
purchase power through CAPP for its electrical needs through 
December 31, 2018. 

FINANCIAL IMPACT:

The 2010-11 budget anticipates spending a total of $1,289,000 on 
electric power. A one cent decline in the generation component of 
the Town's electric purchases would result in annual savings of 
about $106,000. 
BACKGROUND:

The Town of Addison is a member of the Cities Aggregation Power 
Project (CAPP), a consortium of over 100 local governments who 
aggregate their electric power load to obtain optimal pricing of 
electricity. The Town has obtained its electric power through CAPP 
since the advent of the deregulated electric market in 2002 and 
has saved hundreds of thousands of dollars over the years on its 
electric power purchases. In December 2008 electric prices began 
to drop from the historic highs experienced the previous two years 
and CAPP negotiated a five-year power supply agreement with 
Next Era, formerly Florida Power and Light. Electric power pricing 
in Texas is linked to the price of natural gas and since 2008, the 
price of gas and electric power has continued to decline. For this 
reason CAPP and its consultants have approached the market to 
obtain pricing of power beyond the current agreement's expiration 
in December 2013. Next Era responded to this solicitation with a 
“blend and extend” proposal that would offer immediate discounts 
of an estimated one-cent per kilowatt hour (KwH) and provide 

 



favorable pricing through 2018. The Town's current rate is 7.895 
cents per KwH, excluding bypassable charges levied by Oncor, 
the transmission and distribution company. 
 
The CAPP board believes the current market for electric power is 
favorable for extension of the power supply agreement. At this 
point in time, natural gas prices are low and stable and there is 
excess capacity. Whether natural gas prices will remain low and 
stable through 2013 depends a great deal upon the future of shale 
gas extraction. If environmental factors such as potential 
groundwater contamination limit the production of shale gas or if 
the economy recovers and industrial and electric company 
demand for gas increases, natural gas prices will rise. Most 
analysts of population growth also predict significant expansion of 
the population of Texas. How soon such growth will cause demand 
for electricity to grow faster than supply is unknown, but some 
forecasts suggest that the reserve margins for generation of 
electricity may dip below a reasonable level by as early as 2013. If 
that happens, electric prices will rise above current levels and 
going to the market for pricing of power after the 2013 agreement 
expires could put cities in jeopardy of paying significantly higher 
rates for electricity. 
 
The attached resolution authorizes CAPP to negotiate a long-term 
electric supply contract with Next Era and to execute that 
agreement if CAPP finds that the long-term price can be locked in 
at rates lower than what the Town is currently paying.  
 
The Texas electric market has witnessed incredible volatility over 
the past five years in electric pricing. It is doubtful electric prices 
will be lower than they are currently and the Town should take 
advantage of locking in prices for the next eight years that are 
lower than what are currently in effect. 

RECOMMENDATION:

Staff recommends approval. 
 

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner 



ATTACHMENTS:
Description: Type:

CAPP Resolution Backup Material
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TOWN OF ADDISON, TEXAS 
 

RESOLUTION NO. _______________ 
 

A RESOLUTION OF THE TOWN OF ADDISON TEXAS, AUTHORIZING 
THE CITIES AGGREGATION POWER PROJECT, INC. (CAPP) TO 
NEGOTIATE AN EXTENSION TO THE CURRENT ELECTRIC SUPPLY 
AND NECESSARY RELATED SERVICES AGREEMENT WITH NEXT 
ERA FOR A FIXED PRICE PER kWh THAT IS LOWER THAN 
CONTRACT RATES FOR 2011-2013, SAID EXTENSION TO CONTINUE 
UNTIL DECEMBER 31, 2018; APPROVING CAPP CONTRACTING 
WITH NEXT ERA AND AUTHORIZING THE CITY MANAGER OR 
OTHER DESIGNATED CITY OFFICIAL TO SIGN A CONTRACT WITH 
CAPP FOR THE TOWN’S ELECTRICITY NEEDS FOR THE PERIOD 
BEGINNING JANUARY 1, 2011 OR AS SOON AFTER FINALIZATION 
OF A CONTRACT AS POSSIBLE AND EXTENDING UP TO 
DECEMBER 31, 2018; COMMITTING TO BUDGET FOR ENERGY 
PURCHASES AND TO HONOR THE TOWN'S COMMITMENTS TO 
PURCHASE POWER THROUGH CAPP FOR ITS ELECTRICAL NEEDS 
THROUGH DECEMBER 31, 2018; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Addison, Texas (City) is a member of Cities Aggregation 

Power Project, Inc. (CAPP), a nonprofit political subdivision corporation dedicated to securing 
electric power for its 102 political subdivision members in the competitive retail market; and 
 

WHEREAS, CAPP negotiated favorable contract terms and a reasonable commodity 
price for delivered electricity since 2002 resulting in significant savings for its members; and 

 
WHEREAS, the City's current contract for power with Next Era arranged through CAPP 

expires December 31, 2013; and 
 
WHEREAS, the CAPP Board of Directors is currently considering a blend and extend 

contract with Next Era with indicative retail energy prices that will reduce the prices under the 
current contract for the next three years and extend a fixed price for energy through December 
31, 2018; and 

 
WHEREAS, the current contract is a master agreement between CAPP and Next Era 

endorsed by contract with individual CAPP members; and 
 
WHEREAS, CAPP must be able to commit contractually to prices in a blend and extend 

contract amendment within a 24-hour period in order to lock-in favorable prices; and 
 
WHEREAS, experiences in contracting for CAPP load since 2002 demonstrated that 

providers demand immediate response to an offer and may penalize delay with higher prices; and 
 
WHEREAS, suppliers demand assurance that CAPP will pay for all contracted load; and 
 
WHEREAS, the City must assure CAPP that it will budget for energy purchases and 

honor its commitments to purchase power for its electrical needs through CAPP for the period 
beginning January 1, 2011 and extending through December 31, 2018; and 
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WHEREAS, CAPP intends to continue to contract with Next Era (power supply) and 

Direct Energy (billing, administrative and other customer services); and 
 
WHEREAS, the current contractual relationships between CAPP and Next Era and 

Direct Energy have been beneficial and cost effective for CAPP members and the City. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1.  That the CAPP Board and its consultants and advisors are agents authorized 
to negotiate for the City’s electricity needs as a member of CAPP and extend the current supply 
agreement through December 31, 2018. 
 
 Section 2.  That the City approves CAPP extending its current contract with Next Era for 
the supply of electric power and related, necessary services for the City for a term to begin 
January 1, 2011 or as soon after finalization of a contract as possible and extending up to 
December 31, 2018, so long as the extension results in savings over the current contract term of 
2011-2013 and results in fixed prices through December 31, 2018. 
 

Section 3.  That the City Manager or other designated city official will execute a contract 
with CAPP that permits the Chairman of CAPP to sign a Commercial Electricity Supply 
Agreement ("CESA") for the City’s electricity needs and related, necessary services beginning 
January 1, 2011 and extending up to December 31, 2018, as a member of CAPP and commits its 
load for the same period pursuant to the contract recommended and approved by the CAPP 
Board of Directors, provided that the energy price to be paid per kWh in 2011-2013 is less than 
the current contract price for 2011-2013 resulting in savings for the City and that the fixed price 
for the period 2011-2013 will continue through December 31, 2018. 
 
 Section 4.  That the City will budget and approve funds necessary to pay electricity costs 
proportionate to the City’s load under the supply agreement arranged by CAPP and signed by the 
Chairman of CAPP on behalf of all CAPP members for the term beginning January 1, 2011 and 
extending up to December 31, 2018. 
 

Section 5.  That a copy of this Resolution shall be sent to Mary Bunkley with the City 
Attorney’s office in Arlington and Geoffrey M. Gay, legal counsel to CAPP. 
 
 Section 6.  That this Resolution shall take effect immediately upon its passage and 
approval. 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
the 23rd day of November, 2010.  
 
              
       Joe Chow, Mayor 
ATTEST: 
 
By:       
 Lea Dunn, City Secretary 



 Council Agenda Item: #R8  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of 
ordinances to re-appoint Larry Dwight as presiding municipal 
judge, and U.H. (Woody) Specht and Albert Fenton as alternate 
municipal judges, to the Addison Municipal Court of Record, and of 
agreements for services with each of the said judges. 

FINANCIAL IMPACT:

 
 
Judge Dwight's salary is $84,068.40 annually. Judges Specht and 
Fenton are paid $100 per hour and typically work weekends, 
holidays or when Judge Dwight is not available. They typically 
average between 15-20 hours per month. Funds are budgeted in 
the Municipal Court budget. 
BACKGROUND:

Judge Dwight has served as a municipal court judge for the past 
twenty-four years, specifically serving as the Presiding Judge of 
the Addison Municipal Court for the last ten terms. Judge Specht 
and Judge Fenton have both served eight full terms with the 
Addison Municipal Court. The term length for judgeship of the 
Addison Municipal Court is two years.  
For the past eight years, the Court has worked under an 
arrangement whereby Judge Dwight works an average thirty (30) 
hours per week to assist people who appear at Municipal Court 
window to resolve their cases. This is necessary because some 
cases require some judicial discretion to handle them legally, 
judiciously, and efficiently. If their case is resolved, then these 
individuals do not have to return for a scheduled court date. This 
process has streamlined the Court's docket and made the situation 
easier and less stressful for citizens. This arrangement has worked 
very well and allows the Court to facilitate the efficient processing 
of cases.  
 
On weekends, holidays, and the few times when Judge Dwight is 
unavailable, either Judge Specht or Judge Fenton are called in to 
process defendants who have been arrested and are being held in 
the Addison Jail. 

 



RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community 

ATTACHMENTS:
Description: Type:

Ordinance for Judge Dwight Ordinance

Agreement for Judge Dwight Backup Material

Ordinance for Judge Specht Ordinance

Judge Specht Agreement Backup Material

Ordinance for Judge Fenton Ordinance

Agreement for Judge Fenton Backup Material

 



 

OFFICE OF THE CITY SECRETARY     ORDINANCE NO.    
   

TOWN OF ADDISON, TEXAS 

ORDINANCE NO. _______ 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS, RE-APPOINTING LARRY DWIGHT AS PRESIDING 
MUNICIPAL JUDGE OF ADDISON MUNICIPAL COURT OF RECORD 
NO. 1; APPROVING A COMPENSATION AGREEMENT WITH LARRY 
DWIGHT TO PERFORM SERVICES AS A MUNICIPAL JUDGE, AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE SAID 
AGREEMENT; PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City Council of the Town of Addison has determined that a Municipal 

Judge is necessary to perform the judicial functions of the Municipal Court of Record No. 1; and 

 

 WHEREAS, the City Council of the Town of Addison has determined that Larry Dwight 

should be re-appointed as presiding Municipal Judge of Addison Municipal Court of Record No. 

1; and 

 

 WHEREAS, the City Council of the Town of Addison has determined that a 

compensation agreement should be entered into with Larry Dwight to perform services as 

Municipal Judge of Addison Municipal Court of Record No. 1. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

TOWN OF ADDISON, TEXAS: 

 
 Section 1. Incorporation of Premises.  The above and foregoing premises are true and 

correct and are incorporated herein and made a part hereof for all purposes. 

 

 Section 2. Appointment.  The City Council of Addison hereby re-appoints Larry 

Dwight as presiding Municipal Judge of Addison Municipal Court of Record No. 1 to serve for a 

two-year term, which term shall begin on December 15, 2010, and shall end on December 31, 

2012.   

 

 Section 3. Authorization to Execute.  The Compensation Agreement by and between 

the City and Larry Dwight regarding Larry Dwight's service as the presiding Municipal Judge of 

the Addison Municipal Court of Record No. 1, a true and correct copy of which is attached 



 

OFFICE OF THE CITY SECRETARY     ORDINANCE NO.    
   

hereto, is hereby approved.  The City Manager or the City Manager's designee is authorized to 

execute the said Compensation Agreement on behalf of the City. 

 

 Section 4. Effective Date.  This Ordinance shall take effect from and after its 

adoption. 

 

 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

____ day of _______________, 2010. 

 

 
              
       Joe Chow, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Lea Dunn, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
John Hill, City Attorney  
 
 
 
 



 

STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE PRESENTS 
COUNTY OF DALLAS § 
 
 
 

AGREEMENT 

For and in consideration of the mutual terms, conditions and covenants herein contained, 
the following Agreement is entered into by and between THE TOWN OF ADDISON, TEXAS 
(hereinafter referred to as “City”) and LARRY DWIGHT (hereinafter referred to as “Dwight”). 

I. 

The City does hereby appoint Dwight as Municipal Judge of Addison Municipal Court of 
Record No. 1 for a term of two (2) years.  Said term shall commence on December 15, 2010 and 
will expire December 31, 2012. 

II. 

In consideration for such services, Dwight shall receive: 

1. a biweekly (that is, once every two (2) weeks) salary in the amount of $3,233.40 
starting December 15, 2010, paid in the same manner as are other employees of 
the City; 

2. the City’s obligations are funded from current funds. 

III. 

Dwight may be removed from office by the City at any time for incompetency, 
misconduct, malfeasance, or disability.  Dwight shall be required to provide thirty (30) days’ 
notice of resignation. 

IV. 

All other provisions of the City Charter relating to removal from office shall be 
applicable. 

V. 

The terms, obligations, and requirements of this Agreement shall be construed in 
accordance with the laws of the State of Texas, without regard to its conflict of laws provisions.  
The obligations and requirements of the parties hereto are performable in Dallas County, and any 
dispute relating to this Agreement shall be tried in Dallas County. 



 

VI. 

The Parties further agree that Dwight may only serve beyond the term of this Agreement 
as provided by the laws and Constitution of this State. 

VII. 

This Agreement is executed on behalf of the City by the City Manager or his designee 
who is authorized to execute this instrument by order heretofore passed and duly recorded in its 
minutes. 

VIII. 

This instrument shall be the entire agreement and understanding between the parties and 
supersedes any and all prior agreements, arrangements, or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises, or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed orally. 

WITNESS the signatures of all parties hereto in single or multiple originals on this the 
____ day of ______________, 2010, in Addison, Dallas County, Texas. 

 

THE TOWN OF ADDISON, TEXAS 
 
 
 
_________________________________  By:________________________________ 
LARRY DWIGHT      Ron Whitehead, City Manager 
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TOWN OF ADDISON, TEXAS 

ORDINANCE NO.     

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS, RE-APPOINTING U. H. (WOODY) SPECHT 
AS ALTERNATE MUNICIPAL JUDGE OF ADDISON 
MUNICIPAL COURT OF RECORD NO. 1; APPROVING A 
COMPENSATION AGREEMENT WITH U. H. (WOODY) 
SPECHT TO PERFORM SERVICES AS AN ALTERNATE 
MUNICIPAL JUDGE, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE SAID AGREEMENT; 
PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, the City Council of the Town of Addison has determined that an alternate 
Municipal Judge of Addison Municipal Court of Record No. 1 is necessary to perform certain 
judicial functions in the Town of Addison; and 
 
 WHEREAS, the City Council of the Town of Addison has determined that U. H. 
(Woody) Specht should be re-appointed as presiding Municipal Judge of Addison Municipal 
Court of Record No. 1; and 
 
 WHEREAS, the City Council of the Town of Addison has determined that a 
compensation agreement should be entered into with U. H. (Woody) Specht to perform services 
as an alternate Municipal Judge of Addison Municipal Court of Record No. 1. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1. Incorporation of Premises.  The above and foregoing premises are true and 
correct and are incorporated herein and made a part hereof for all purposes. 
 
 Section 2. Appointment.  The City Council of Addison hereby re-appoints U. H. 
(Woody) Specht as alternate Municipal Judge of Addison Municipal Court of Record No. 1 to 
serve for a two-year term, which term shall begin on December 15, 2010 and shall end on 
December 31, 2012.  U. H. (Woody) Specht may not serve beyond the said term except upon the 
express authorization of the City Council, and this provision shall control over any law, rule, or 
regulation in conflict herewith. 
 
 Section 3. Authorization to Execute.  The Compensation Agreement by and between 
the City and U. H. (Woody) Specht regarding U. H. (Woody) Specht's service as an alternate 
Municipal Judge of the Addison Municipal Court of Record No. 1, a true and correct copy of 
which is attached hereto, is hereby approved.  The City Manager or the City Manager's designee 
is authorized to execute the said Compensation Agreement on behalf of the City. 
 
 Section 4. Effective Date.  This Ordinance shall take effect from and after its 
adoption. 
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 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
___ day of _______________, 2010. 
 
             
      Joe Chow, Mayor 
 
ATTEST: 
 
 
By: _________________________________ 
 Lea Dunn, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:_________________________________ 
 John Hill, City Attorney 
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STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE PRESENTS 
COUNTY OF DALLAS § 
 
 
 

AGREEMENT 

For and in consideration of the mutual terms, conditions and covenants herein contained, 
the following Agreement is entered into by and between THE TOWN OF ADDISON, TEXAS 
(hereinafter referred to as “City”) and U.H. (WOODY) SPECHT (hereinafter referred to as 
“Specht”). 

I. 

The City does hereby appoint, Specht as Alternate Judge of Addison Municipal Court of 
Record No. 1 for a term of two (2) years.  Said term shall commence on December 15, 2010 and 
will expire December 31, 2012. 

II. 

As Alternate City Judge, Specht shall perform such functions as arraignment of prisoners 
and any other functions requested of him to assist the Municipal Judge.  Specht is employed on 
an on-call basis and is expected to be reasonably available to perform his role as Alternate Judge 
as requested by the City.  Specht is required to provide his own robe.  Specht is further required 
to spend a reasonable amount of time participating in judicial continuing legal education 
programs so as to enhance his abilities to perform as Alternate City Judge and to enhance the 
stature of such office. 

III. 

In consideration for such services, Specht shall receive: 

1. compensation of One Hundred and No/100 Dollars ($100.00) per hour, with a 
minimum of one hour’s compensation to be paid to Specht per sitting in his judicial capacity; and 

2. the City’s obligations are funded from current funds. 

IV. 

The City makes no warranties or representations as to the amount of work Specht will 
receive under this Agreement. 

V. 

Specht may be removed from office by the City at any time for incompetency, 
misconduct, malfeasance, or disability.  Specht shall be required to provide thirty (30) days’ 
notice of resignation. 
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VI. 

The terms, obligations, and requirements of this Agreement shall be construed in 
accordance with the laws of the State of Texas, without regard to its conflict of laws provisions.  
The obligations and requirements of the parties hereto are performable in Dallas County, and 
exclusive venue for any dispute relating to this Agreement shall be in Dallas County. 

VII. 

The Parties further agree that Specht may only serve beyond the term of this Agreement 
as provided by the laws and Constitution of this State. 

VIII. 

This Agreement is executed on behalf of the City by the City Manager or his designee 
who is authorized to execute this instrument by order heretofore passed and duly recorded in its 
minutes. 

IX. 

This instrument shall be the entire agreement and understanding between the parties and 
supersedes any and all prior agreements, arrangements, or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises, or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed orally. 

WITNESS the signatures of all parties hereto in single or multiple originals on this the 
____ day of ______________, 2010, in Addison, Dallas County, Texas. 

THE TOWN OF ADDISON, TEXAS 
 
 
 
_________________________________  By:________________________________ 
U.H. (WOODY) SPECHT     Ron Whitehead, City Manager 
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TOWN OF ADDISON, TEXAS 

ORDINANCE NO.     

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS, RE-APPOINTING ALBERT B. FENTON AS 
ALTERNATE MUNICIPAL JUDGE OF ADDISON MUNICIPAL 
COURT OF RECORD NO. 1; APPROVING A COMPENSATION 
AGREEMENT WITH ALBERT D. FENTON TO PERFORM 
SERVICES AS AN ALTERNATE MUNICIPAL JUDGE, AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
SAID AGREEMENT; PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, the City Council of the Town of Addison has determined that an alternate 
Municipal Judge of Addison Municipal Court of Record No. 1 is necessary to perform certain 
judicial functions in the Town of Addison; and 
 
 WHEREAS, the City Council of the Town of Addison has determined that Albert B. 
Fenton should be re-appointed as presiding Municipal Judge of Addison Municipal Court of 
Record No. 1; and 
 
 WHEREAS, the City Council of the Town of Addison has determined that a 
compensation agreement should be entered into with Albert B. Fenton to perform services as an 
alternate Municipal Judge of Addison Municipal Court of Record No. 1. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1. Incorporation of Premises.  The above and foregoing premises are true and 
correct and are incorporated herein and made a part hereof for all purposes. 
 
 Section 2. Appointment.  The City Council of Addison hereby re-appoints Albert B, 
Fenton as alternate Municipal Judge of Addison Municipal Court of Record No. 1 to serve for a 
two-year term, which term shall begin on December 15, 2010 and shall end on December 31, 
2012.  Albert B. Fenton may not serve beyond the said term except upon the express 
authorization of the City Council, and this provision shall control over any law, rule, or 
regulation in conflict herewith. 
 
 Section 3. Authorization to Execute.  The Compensation Agreement by and between 
the City and Albert b. Fenton regarding Albert B. Fenton's service as an alternate Municipal 
Judge of the Addison Municipal Court of Record No. 1, a true and correct copy of which is 
attached hereto, is hereby approved.  The City Manager or the City Manager's designee is 
authorized to execute the said Compensation Agreement on behalf of the City. 
 
 Section 4. Effective Date.  This Ordinance shall take effect from and after its 
adoption. 
 
 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
___ day of _______________, 2010. 
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      Joe Chow, Mayor 
 
ATTEST: 
 
 
By: _________________________________ 
 Lea Dunn, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:_________________________________ 
 John Hill, City Attorney 
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STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE PRESENTS 
COUNTY OF DALLAS § 
 
 
 

AGREEMENT 

For and in consideration of the mutual terms, conditions and covenants herein contained, 
the following Agreement is entered into by and between THE TOWN OF ADDISON, TEXAS 
(hereinafter referred to as “City”) and ALBERT B. FENTON (hereinafter referred to as 
“Fenton”). 

I. 

The City does hereby appoint, Fenton as Alternate Judge of Addison Municipal Court of 
Record No. 1 for a term of two (2) years.  Said term shall commence on December 15, 2010 and 
will expire December 31, 2012. 

II. 

As Alternate City Judge, Fenton shall perform such functions as arraignment of prisoners 
and any other functions requested of him to assist the Municipal Judge.  Fenton is employed on 
an on-call basis and is expected to be reasonably available to perform his role as Alternate Judge 
as requested by the City.  Fenton is required to provide his own robe.  Fenton is further required 
to spend a reasonable amount of time participating in judicial continuing legal education 
programs so as to enhance his abilities to perform as Alternate City Judge and to enhance the 
stature of such office. 

III. 

In consideration for such services, Fenton shall receive: 

1. compensation of One Hundred and No/100 Dollars ($100.00) per hour, with a 
minimum of one hour’s compensation to be paid to Fenton per sitting in his judicial capacity; 
and 

2. the City’s obligations are funded from current funds. 

IV. 

The City makes no warranties or representations as to the amount of work Fenton will 
receive under this Agreement. 

V. 

Fenton may be removed from office by the City at any time for incompetency, 
misconduct, malfeasance, or disability.  Fenton shall be required to provide thirty (30) days’ 
notice of resignation. 
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VI. 

The terms, obligations, and requirements of this Agreement shall be construed in 
accordance with the laws of the State of Texas, without regard to its conflict of laws provisions.  
The obligations and requirements of the parties hereto are performable in Dallas County, and 
exclusive venue for any dispute relating to this Agreement shall be in Dallas County. 

VII. 

The Parties further agree that Fenton may only serve beyond the term of this Agreement 
as provided by the laws and Constitution of this State. 

VIII. 

This Agreement is executed on behalf of the City by the City Manager or his designee 
who is authorized to execute this instrument by order heretofore passed and duly recorded in its 
minutes. 

IX. 

This instrument shall be the entire agreement and understanding between the parties and 
supersedes any and all prior agreements, arrangements, or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises, or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed orally. 

WITNESS the signatures of all parties hereto in single or multiple originals on this the 
23rd day of November, 2010, in Addison, Dallas County, Texas. 

 
THE TOWN OF ADDISON, TEXAS 

 
 
 
_________________________________  By:________________________________ 
ALBERT B. FENTON     Ron Whitehead, City Manager 



 Council Agenda Item: #R9  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of the 
purchase of furniture from III Office Resource Group in an amount 
not to exceed $40,000. 

FINANCIAL IMPACT:

Not to exceed $40,000. Will be taken out of the Visit Addison 
Budget, account 612. 
BACKGROUND:

This furniture is for the Visit Addison offices of the Visitor Services 
Department in Suite 430 at Village on the Parkway. This furniture 
will be placed in two offices, the reception area, small meeting 
room, two board rooms, and the kitchen area. Please see attached 
list of furniture. 

RECOMMENDATION:

Staff reccomends approval  

COUNCIL GOALS:

Continue to Attract Visitors 

ATTACHMENTS:
Description: Type:

Office Furniture Quote Sheet Backup Material

Furniture Location Diagram Backup Material

 

 



1303 W.Belt Line Rd Ste 201
Carrollton, Texas 75006

Telephone: 214-342-1463     Fax: 214-342-8433
www.officeresourcegroup.com

GS-29F-0006T

Bill To: Town of Addison Ship To:
Address: Address:

Phone: (972) 450-6236 Phone:
Fax: Fax:  
Contact: Diana George Contact:

 

Est. Delivery Date: Rep:

QTY VENDOR STOCK NUMBER LOC DESCRIPTION LIST PRICE SELL PRICE EXT SELL
2 ORG Desk Set P 25 U-Shape Desk sets Director Sales Manager 2,549.00$     5,098.00$       
1 ORG Reception  Reception Desk 2,570.00$     2,570.00$       
4 ORG Reception P124 A Reception Furniture Leather chairs 650.00$        2,600.00$       
1 ORG Reception P120 G Reception Furniture Glass Coffee Table 479.00$        479.00$          
1 ORG Reception ??? Receptionist Chair 259.00$        259.00$          
2 ORG Side Chairs P142 G 2 Fabric Chairs Sales Manager office 269.00$        538.00$          
1 ORG Table P 77E 48 inch round for Directors office 499.00$        499.00$          

 

1 ORG Table P 77E 48 inch round for Directors office 499.00$        499.00$          
6 ORG Chairs P142 G 6 Fabric Chairs Directors office 269.00$        1,614.00$       
1 ORG File P61 EE File Cabinets Secretary office 939.00$        939.00$          
3 ORG Bookcase Book Shelves 5 shelf 199.00$        597.00$          
30 ORG Conference Boardroom chairs 199.00$        5,970.00$       
40 ORG Conference P160 E Additional Meeting room chairs 105.00$        4,200.00$       
1 ORG Table P 165 B 48 inch rectangle table for kitchen 279.00$        279.00$          
4 ORG Chairs P160 G Kitchen table chairs 69.00$          276.00$          
4 ORG Chairs P158H Work room chairs tall 119.00$        476.00$          
1 ORG Table P78 10ft Confernce room table 1,999.00$     1,999.00$       
1 ORG Training Rm 24'' Conference Table 6-24x48 Sqr 2-24x48 Traps 2,389.00$     2,389.00$       
4 ORG Training Rm 24x48 Rectangular starters for confernce table 310.00$        1,240.00$       
4 ORG Training Rm 24x48 Trap Adders for confernce table 267.00$        1,068.00$       
2 ORG Conference P78N Buffets for meeting rooms 699.00$        1,398.00$       
1 ORG Cabinet P105 Storage Racks 279.00$        279.00$          
1 ORg File Used Metal File Cabinets storage work area 375.00$        375.00$          
1 ORG File 2dr lateral to match reception desk 550.00$        550.00$          
2 ORG File 2 dr lateral to match Director and Sales Manager desks 550.00$        1,100.00$       

-$             -$                
-$             -$                
-$             -$                
-$             -$                
-$             -$                
-$             -$                
-$             -$                
-$             -$                
-$             -$                
-$             -$                

Subtotal 36,792.00$      
Accepted By X                          Date:  Delivery $2,750.00

 8.25% Sales Tax -$                
Delivery date may change due to vendors. Special Orders require a 50% non-refundable deposit and are Total 39,542.00$      
non-refundable final sales. Used, closeouts, and showroom samples are final. A 30% restocking fee is assessed

on all stock returns. Upstairs and after hour deliveries may require an upcharge on delivery. Deposit -$                

Customer PO#

on all stock returns. Upstairs and after hour deliveries may require an upcharge on delivery. Deposit -$                
Delivery: MOP: Balance 39,542.00$      





 Council Agenda Item: #R10  

 AGENDA CAPTION:

Presentation , discussion and approval to pursue street and utility 
easement agreements from all individual property owners on Lake 
Forest in order to allow for rehabilitation of Lake Forest Drive. 
 

FINANCIAL IMPACT:

There is not currently funding identified for improvements to Lake 
Forest Drive. Please see background for specifics on estimated 
costs.  
 
BACKGROUND:

Lake Forest Drive is a private road. At the time the original 
subdivision was sub-divided, the lots were platted to the center of 
the pavement and no ownership of the road was conveyed as 
public right-of-way. The pavement surface is asphalt and over 
time, portions of it have deteriorated. The property owners along 
the street have requested the Town consider assuming 
maintenance responsibility for the street and their request is 
attached. In order for the Town to expend public dollars for 
maintenance of the road, it will need to have either right-of-way 
dedication or dedication of a street easement. A sample street 
easement dedication is attached. The Town estimates that the 
cost of preparing the 18 easement descriptions (field surveying 
required) will be $13,500. ($750 per easement x 18 (properties) = 
$13,500) The dedication of all 18 property owner easements would 
be required for the Town to file them and assume the maintenance 
responsibility for the complete road. Staff is recommending that 
one of the following two alternatives be pursued. Alternative No. 
1 ) Short term repair of north end of Lake Forest just south of the 
creek. This area begins at the bridge and goes south for 295 ft and 
is approximately 21 ft wide. The estimate for this section is 
$21,000 + $13,500 for the easement descriptions for a total of 
$34,500. This would allow for the Town to provide a fix to the 
immediate problem at the north end while awaiting the completion 
of the two remaining tracts before resurfacing the entire road.  
 
Alternative No. 2 ) Pavement sub-grade repairs where needed of 

 



entire street and overlay including some drainage improvements 
where there are issues. Engineering design cost - $14,000. 
Construction cost estimate - $104,000 for a total estimated cost of 
$118,000 + $13,500 = $131,500.  
 

RECOMMENDATION:

Staff seeks direction on whether to move forward with pursuing 
street and utility easement agreements to allow for rehabilitation of 
Lake Forest Drive.  

COUNCIL GOALS:

Promote Quality Transportation Services 

ATTACHMENTS:
Description: Type:

Lake Forest Letter Backup Material

Easement Backup Material

Pictures Backup Material

 







 

 
Street and Right-of-Way Easement 
Page 1 of 7 
 

NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 
 
 

After Recording Return To: 
Ms. Lea Dunn 

STATE OF TEXAS § Town of Addison, Texas 
§ P.O. Box 9010 

COUNTY OF DALLAS § Addison, Texas  75001 
 

STREET AND RIGHT-OF-WAY EASEMENT 

DATE:    , 2010 

GRANTOR:      
     
  , Texas    
(Dallas County, Texas) 

GRANTEE: Town of Addison, Texas 
5300 Belt Line Road 
Dallas, Texas  75254 
(Dallas County, Texas) 

CONSIDERATION: 

Ten Dollars ($10.00) in hand paid by Grantee, the receipt and sufficiency of which is 
acknowledged by Grantor, and other good and valuable consideration. 

 
EASEMENT PROPERTY: 

 See Exhibit "A" attached hereto and incorporated herein by reference. 

EASEMENT PURPOSE:  For public street and right-of-way for the passage of vehicular and 
pedestrian traffic and for street and road purposes together with all and singular related 
rights and appurtenances, including (without limitation) the construction, installation, 
improvement, inspection, reconstruction, replacement, repair, use, operation, 
maintenance, opening, closing, and removal of a street, road, sidewalks, utilities 
(including, without limitation, water and sanitary sewer facilities and related 
appurtenances), drainage facilities, landscaping, trails, signs, traffic control devices, and 
other uses of a public right-or-way and/or street as Grantee may find necessary or 
appropriate or which are customary or incidental thereto.  Improvements may be on such 
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grade and according to such plans and specifications as will, in the opinion of Grantee, 
best serve the public purpose. 

RESERVATIONS FROM CONVEYANCE: 

 None. 

EXCEPTIONS TO WARRANTY: 

 None. 
 

GRANT OF EASEMENT:  Grantor, for the Consideration described above and subject to the 
Reservations from Conveyance and the Exceptions to Warranty, DEDICATES, 
GRANTS, SELLS, and CONVEYS to Grantee and Grantee's heirs, successors, and 
assigns an easement in gross and right-of-way on, in, over, under, through, and across the 
Easement Property for the Easement Purpose, together with all and singular the rights 
and appurtenances thereto in any way belonging (collectively, the “Easement”), TO 
HAVE AND TO HOLD the Easement to Grantee and Grantee’s heirs, successors, and 
assigns forever.  Grantor binds Grantor and Grantor’s heirs, executors, administrators, 
successors, and assigns to WARRANT AND FOREVER DEFEND the title to the 
Easement in Grantee and Grantee’s heirs, successors, and assigns against every person 
whomsoever lawfully claiming or to claim the Easement or any part of the Easement, 
except as to the Reservations from Conveyance and the Exceptions to Warranty. 
 

TERMS AND CONDITIONS: 
 
 1. Character of Easement.  The Easement is exclusive and irrevocable.  The 
Easement is in gross and for the benefit of Grantee and Grantee's heirs, successors, and assigns. 
 
 2. Duration of Easement.  The duration of the Easement is perpetual. 
 
 3. Reservation of Rights.  Grantor reserves for Grantor and Grantor's heirs, 
successors, and assigns the right to continue to use and enjoy the surface of the Easement 
Property for all purposes that do not interfere with or interrupt the use or enjoyment of the 
Easement by Grantee and Grantee’s heirs, successors, and assigns for the Easement Purpose.  
Grantor reserves for Grantor and Grantor’s heirs, successors, and assigns the right to use all or 
part of the Easement Property in conjunction with Grantee and Grantee’s heirs, successors, and 
assigns and the right to convey to others the right to use all or part of the Easement Property in 
conjunction with Grantee and Grantee’s heirs, successors, and assigns, as long as such use and 
further conveyance is subject to the terms of this agreement and does not interfere with the use of 
the Easement by Grantee and Grantee's heirs, successors, and assigns. 
 
 4. Secondary Easement.  Grantee and Grantee’s heirs, successors, and assigns have 
the right to use as much of the property of Grantor that is adjacent to the Easement Property 
(“Adjacent Property”) as may be reasonably necessary for the Easement Purpose within the 
Easement Property; however, Grantee and Grantee’s heirs, successors, and assigns must 
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promptly restore the Adjacent Property to at least its previous physical condition if changed by 
use of the rights granted by this Secondary Easement. 
 
 5. Improvement and Maintenance of Easement Property.  Grantor agrees, for the 
consideration set forth herein, not to construct or place within the Easement Property any 
buildings, structures, fences, or other improvements of any nature whatsoever, or any shrubs, 
trees or other growth of any kind, or otherwise interfere with the Easement, without the prior 
written consent of Grantee.  Grantee shall have the right to remove, and keep removed, all or 
parts of any building, structure, fence, or other improvement, or any shrub, tree, or other growth 
of any kind, or other interference of any character, that is located within the Easement Property 
and which, in the judgment of Grantee, may endanger or in any way interfere with the 
construction, efficiency, or convenient and safe operation and maintenance of the Easement for 
the Easement Purpose or the exercise of Grantee’s rights hereunder.  All matters concerning the 
configuration, construction, installation, improvement, inspection, reconstruction, replacement, 
repair, use, operation, maintenance, opening, closing, and removal of a street, road, sidewalks, 
utilities (including, without limitation, water and sanitary sewer facilities and related 
appurtenances), drainage facilities, landscaping, trails, signs, traffic control devices, and other 
uses of a public right-or-way and/or street as Grantee may find necessary or appropriate or which 
are customary or incidental thereto, are at Grantee’s sole discretion. 
 
 6. Equitable Rights of Enforcement.  This Easement may be enforced by restraining 
orders and injunctions (temporary or permanent) prohibiting interference and commanding 
compliance.  Restraining orders and injunctions will be obtainable on proof of the existence of 
interference or threatened interference, without the necessity of proof of inadequacy of legal 
remedies or irreparable harm, and will be obtainable only by the parties or to those benefited by 
this agreement; provided, however that the act of obtaining an injunction or restraining order will 
not be deemed to be an election of remedies or a waiver of any other rights or remedies available 
at law, in equity, or otherwise. 
 
 7. Binding Effect.  This Street and Right-of-Way Easement agreement binds and 
inures to the benefit of Grantor and Grantor's heirs, successors, and assigns and of Grantee and 
Grantee's, heirs, successors, and assigns. 
 
 8. Choice of Law.  This Street and Right-of-Way Easement agreement shall be 
governed by and construed under the laws of the State of Texas, without regard to choice-of-law 
rules of any jurisdiction.  Exclusive venue is in Dallas County, Texas. 
 
 9. Waiver of Default.  It is not a waiver of or consent to default if the nondefaulting 
party fails to declare immediately a default or delays in taking any action.  Pursuit of any rights 
or remedies set forth in this Street and Right-of-Way Easement agreement does not preclude 
pursuit of any other rights or remedies in this Street and Right-of-Way Easement agreement or 
provided by law, in equity, or otherwise. 
 
 10. Integration.  This Street and Right-of-Way Easement agreement contains the 
complete agreement of the parties with respect to the matters set forth herein and cannot be 
varied except by written agreement of the parties.  The parties agree that there are no oral 
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agreements, representations or warranties that are not expressly set forth in this Street and Right-
of-Way Easement agreement. 
 
 11. Legal Construction.  If any provision of this Street and Right-of-Way Easement 
agreement is for any reason unenforceable, to the extent the unenforceability does not destroy the 
basis of the bargain among the parties, the unenforceability will not affect any other provision 
hereof, and this Street and Right-of-Way Easement agreement will be construed as if the 
unenforceable provision had never been a part of this agreement.  Whenever context requires, the 
singular will include the plural and neuter include the masculine or feminine gender, and vice 
versa.  Article and section headings in this Street and Right-of-Way Easement agreement are for 
reference only and are not intended to restrict or define the text of any section.  This Street and 
Right-of-Way Easement agreement will not be construed more or less favorably between the 
parties by reason of authorship or origin of language. 
 
 12. Notices.  Any notice, demand, request or communication required or permitted 
under this Street and Right-of-Way Easement agreement shall be in writing, addressed as 
provided hereinafter to the party to whom the notice or request is given, and shall be either (i) 
delivered personally, (ii) sent by United States certified mail, postage prepaid, return receipt 
requested, or (iii) placed in the custody of Federal Express Corporation or other nationally 
recognized carrier to be delivered overnight.  Notice shall be deemed given: when received if 
delivered personally; forty-eight (48) hours after deposit if sent by mail; and twenty-four (24) 
hours after deposit if sent by Federal Express or other nationally recognized carrier.  Address for 
notice are as follows: 
 

To Grantor: 
 

     
     
     

To Grantee: 
 

Town of Addison, Texas 
5300 Belt Line Road 
Dallas, Texas  75254 
Attn:  City Manager 

 
From time to time either party may designate another address within the 48 contiguous states of 
the United States of America for all purposes of this Street and Right-of-Way Easement 
agreement by giving the other party not less than ten (10) days advance notice of such change of 
address in accordance with the provisions hereof. 
 
 13. Third Party Beneficiaries.  This Street and Right-of-Way Easement agreement 
and all of its provisions are solely for the benefit of the parties hereto and their respective heirs, 
successors, and assigns. 
 
 14. Authorized Persons. The undersigned persons are the properly authorized 
representatives of each of the respective parties and have the necessary authority to execute this 
Street and Right-of-Way Easement agreement on behalf of the parties hereto. 
 
MISCELLANEOUS: 

When the context requires it, singular nouns and pronouns include the plural. 
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EXECUTED effective as of the date first written above. 

      GRANTOR: 
 
              
 
 

By:       
       Typed Name:      
 
 
      GRANTEE: 
 
       Town of Addison, Texas 
 
 
       By:       
        Ron Whitehead, City Manager 
 
 
 

ACKNOWLEDGMENTS 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 Before me, the undersigned authority, on this day personally appeared    
 , known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that [s]he executed the same for the purposes and consideration therein 
expressed. 
 
[SEAL] Given under my hand and seal of office this ________ day of ___________, 
201__. 
 
              
       Notary Public, State of Texas 
 
       Print Name:      
 
       My commission expires:    
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 Before me, the undersigned authority, on this day personally appeared Ron Whitehead, 
known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that he executed the same for the purposes and consideration therein 
expressed.  
 
[SEAL] Given under my hand and seal of office this ________ day of ___________, 
201__. 
 
              
       Notary Public, State of Texas 
 
       Print Name:      
 
 
 
 

Consent and Subordination by Lienholder 

 Lienholder, the undersigned ____________________ (formed and operating under the 
laws of the State of _______________) , whose address is 
___________________________________, as the holder of [a] lien[s] on the Easement 
Property, consents to the terms of the above grant of Easement, including the terms and 
conditions of the grant and all provisions of the Street and Right-of-Way Easement agreement, 
and Lienholder hereby subordinates its lien[s] to the rights and interests of Grantee (and 
Grantee’s heirs, successors, and assigns), so that a foreclosure of the lien[s] (or transfer in lieu of 
foreclosure, or Lienholder’s succession to the interests of Grantor, its heirs, successors, and 
assigns, by other means) will not extinguish the rights and interests of the Grantee, its heirs, 
successors, and assigns.  The person signing on behalf of Lienholder hereby represents that the 
person has authority and is duly authorized to sign this Consent and Subordination by Lienholder 
on behalf of and to bind Lienholder. 

      LIENHOLDER: 

              

 

       By:       

       Typed/printed name:     

       Title:       
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STATE OF TEXAS  § 
    § 
COUNTY OF _________ § 
 
 Before me, the undersigned authority, on this day personally appeared 
_________________________, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that (s)he executed the same for the purposes and 
consideration therein expressed. 
 
[SEAL] Given under my hand and seal of office this ________ day of ___________, 
201__. 
 
              
       Notary Public, State of Texas 
 
       Print Name:      
 
       My commission expires:    
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EXHIBIT "A" 
TO STREET AND RIGHT-OF-WAY EASEMENT 

 
[Description of Easement Property] 





 Council Agenda Item: #R11  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of an 
Economic Development Program Grant Agreement between the 
Town of Addison and Keller Properties, L.P., owner of the Addison 
Arbor, Office in the Park, located along the west side of Midway 
Road and approximately one-fourth of a mile south of the 
intersection of Midway Road and Beltway Drive, regarding the 
repair and reconstruction of the building formerly known as Dovie's 
located within the Addison Arbor property. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Economic Development Program Grant Agreement Backup Material

Economic Incentive Summary Backup Material
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 

ECONOMIC DEVELOPMENT PROGRAM GRANT AGREEMENT 
 
 This Economic Development Program Grant Agreement (“Agreement”) is made and 
entered into by and between Keller Properties, L.P. (“Keller Properties”), a Texas limited 
partnership, and the Town of Addison, Texas (“Addison” or the “City”), a Texas home rule 
municipality, for the purposes and consideration stated below (the City and Keller Properties are 
herein sometimes referred to together as the “parties” and individually as a “party”). 
 

Recitals: 
 
 1. Keller Properties is a limited partnership formed and operating under the laws of 
the State of Texas, with its principal offices located at 934 19th St., Santa Monica, California 
90403 and its principal Texas offices located at 5601 Bridge Street, Suite 504, Fort Worth, Texas  
76112.  Keller Properties is the sole owner of that property located within Addison and known as 
Addison Arbor, Office in the Park (“Addison Arbor”), having purchase the property in March, 
2009.  Addison Arbor is generally located along the west side of Midway Road approximately 
one-fourth of a mile south of the intersection of Midway Road and Beltway Drive is comprised 
of approximately 11.2967 acres of land, as more fully depicted and described in Exhibit A 
attached hereto and incorporated herein. 
 
 2. Addison Arbor offers a unique business setting with classic architecture, 
functional and flexible office space, and tree-lined pathways winding through an office campus 
featuring tennis courts, a gazebo and landscaping.  Addison Arbor includes and is built around 
the historic home of Audie Murphy (the “Home”), a World War II hero and movie star.  The 
Home, constructed in the early 1930's, was purchased by Audie Murphy in the 1950's.  In 1980 
the Home was converted to a popular and much-loved restaurant, Dovie's, which closed in 2007.  
The location of the Home within Addison Arbor is shown on the attached Exhibit A (the “Home 
Location”). 
 
 3. The Home, one of the oldest buildings in Addison, is in need of repair and 
renovation, including life and safety renovations and improvements to bring it into compliance 
with current building, electrical, plumbing, fire, and other applicable codes of the City.  Keller 
Properties desires to renovate and remodel the Home in order to achieve such compliance and to 
encourage and promote the commercial occupancy and use of the Home and the remainder of 
Addison Arbor. 
 
 4. The Home consists of approximately _________ square feet of rentable space.  
Keller Properties anticipates that, in connection with the remodeling and renovation of the 
Home, it will be able to promptly lease for at least a ____ year period of time approximately 
_______ square feet of the Home to a business or businesses in the technical services sector, 
such as an information technology services.  Keller Properties further anticipates that the 
remainder of the Home can be used as a place to encourage, promote and foster the start-up of 
businesses or to accelerate the growth of fledgling business by providing entrepreneurs with 
facilities, resources and services to produce viable businesses that can help create jobs and 
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otherwise promote and encourage the economy of the City.  It is desired and anticipated that the 
remodeling and renovation of the Home will create an environment and atmosphere conducive to 
business gatherings and meetings, and will result in an increased connectivity between 
businesses operating within the Home, between and among businesses within Addison Arbor, 
and between and among Addison Arbor businesses and businesses located in adjacent properties. 
 
 6. The renovation and remodeling of the Home, the occupancy of a substantial 
portion of the Home by a tenant as described herein, and the use of the remainder of the Home 
for business incubation and promotion purposes, will promote the local economy and stimulate 
business activity within the City.  In connection therewith, Keller Properties asked the City to 
provide to Keller Properties an economic development incentive to defray a portion of the cost 
incurred by Keller Properties to renovate and remodel the Home.  The City is authorized by 
Section 380.001, Tex. Loc. Gov. Code, to establish and provide for the administration of 
programs for making loans and grants of public money to promote state or local economic 
development and to stimulate business and commercial activity in the City.  This Agreement 
constitutes such a program for promoting local economic development and stimulating business 
and commercial activity within the City. 
 
 7. TIP Strategies, Inc., a business and economic development consulting firm, was 
recently retained by the City to develop an economic development strategic plan for the City.  
That plan was completed and is dated October 6, 2010, and a copy of the plan is on file in the 
Office of the City Secretary.  The plan emphasizes encouraging entrepreneurship and attracting 
to the City technical services sector firms, and one action suggested by the strategic plan is the 
creation of “virtual incubators by using public funds to subsidize private lease space for 
qualifying small businesses,” with that action being described as “a tool [that] offers the 
advantage of both supporting small business development as well as filling vacant office space.”  
The economic development program grant under this Agreement is consistent therewith . 
 
 8. The City has determined that providing Keller Properties with an economic 
development incentive as set forth herein will facilitate the renovation and remodeling of the 
Home by Keller Properties, will further and encourage employment within the City, will promote 
and increase the tax base of the City, will further the economic development and other objectives 
of the City, will benefit the City and the City’s inhabitants, and will promote local economic 
development and stimulate business and commercial activity within the City. 
 
 NOW THEREFORE, for and in consideration of the foregoing, and on the terms and 
conditions hereinafter set forth, the Town of Addison, Texas and Keller Properties, L.P. do 
hereby agree as follows: 
 
Section 1. Definitions. 
 
 “Addison Arbor” means the Addison Arbor, Office in the Park, generally located within 
the City along the west side of Midway Road approximately one-fourth of a mile south of the 
intersection of Midway Road and Beltway Drive, and comprised of approximately 11.2967 acres 
of land, as more fully depicted and described in Exhibit A attached hereto and incorporated 
herein. 
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 “Business day” means any calendar day which is not a Saturday or Sunday or any holiday 
of the Town of Addison, Texas. 
 
 “City” means the Town of Addison, Texas. 
 
 “Casualty” means the Home is wholly or partially destroyed by fire, earthquake, flood or 
similar casualty that renders the Home unfit for its intended purpose. 
 
 “Certificate of Occupancy” means a final, unconditional certificate of occupancy for the 
Home (following the construction of the Improvements) as may be required by the applicable 
ordinances, codes, standards, rules, and regulations of the City. 
 
 “Commencement of Construction” means that (i) the plans for construction of the 
Improvements have been prepared and all approvals thereof required by applicable governmental 
authorities have been obtained; and (ii) all necessary permits for construction of the 
Improvements pursuant to the respective plans therefore have been issued by all applicable 
governmental authorities. 
 
 “Completion of Construction” means that (i) the Improvements have been substantially 
completed, (ii) a certificate of substantial completion reflecting the substantial completion of the 
Improvements has been issued by the general contractor(s) retained to construct the 
Improvements and by the architect(s) retained to design the Improvements, and a copy of such 
certificate has been delivered to the City, and (iii) the Certificate of Occupancy has been issued 
by the City. 
 
 “Construction Contract” means a contract or contracts for the construction of the 
Improvements (or any part thereof) entered into by Keller Properties which includes, among 
other things, a requirement that the construction of the Improvements be in accordance with and 
performed as set forth in the Construction Plans. 
 
 “Construction Costs” means the actual costs incurred and paid by Keller Properties to 
construct the Improvements as set forth in the Construction Contract, not to exceed the price to 
construct the Improvements set forth in the Construction Contract (including any change orders 
thereto).  Construction Costs include only the actual costs to construct the Improvements, and do 
not include any other costs related thereto, such as design costs (engineering, architectural), costs 
of property acquisition, legal fees, costs incurred to pursue or defend against any claim under or 
in connection with the Construction Contract, or other costs. 
 
 “Construction Plans” means properly detailed and dimensioned construction drawings, 
plans, specifications, and calculations prepared by a Texas registered professional engineer 
and/or architect licensed by the State of Texas, prepared in accordance with the Design Plans and 
with all applicable federal, state and local laws, rules, regulations, ordinances, codes, and 
standards, which set forth in detail the Improvements to be made to the Home and which will 
include, among other things:  (a) floor plans, (b) elevations, (c) structural and framing detail, (d) 
electrical, mechanical, and plumbing systems and design, (e) specifications and related 
calculations as appropriate, (f) materials and interior and exterior finishes, and (g) all other 
documents required to obtain a building permit. 
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 “Event of Bankruptcy or Insolvency” means (i) the liquidation, dissolution, or 
termination as a going business, (ii) insolvency, (iii) appointment of a receiver for Keller 
Properties or any of its property or for the general partner of Keller Properties, or the interest of 
Keller Properties under this Agreement is levied under other legal process, (iv) any general 
assignment for the benefit of creditors, (v) assignment or conveyance of all or a substantial 
portion of property for the benefit of creditors, (vi) a transfer in fraud of creditors according to 
any applicable law, or (vii) the filing of a petition for relief, or the filing of a petition for 
involuntary bankruptcy, under the United States Bankruptcy Code or any other present or future 
federal or state insolvency, bankruptcy, or similar laws. 
 
 “Event of Force Majeure” means any contingency or cause beyond the reasonable control 
of a party including, without limitation, acts of God or the public enemy, war, terrorism, riot, 
civil commotion, insurrection, government or de facto governmental action, fires, explosions or 
floods, strikes, slowdowns or work stoppages, but a contingency or cause shall not be beyond the 
reasonable control of a party when such cause (a) is reasonably foreseeable or peculiar to such 
party (such as, but not limited to, financial inability or ordering materials requiring a long lead 
time), (b) could have been prevented by such party’s reasonable precautions, or (c) can 
reasonably be circumvented by such party through workaround plans or similar means. 
 
 “Home” has the meaning set forth in the above and foregoing Recitals to this Agreement. 
 
 “Impositions” shall mean all taxes, assessments, use and occupancy taxes, charges, 
excises, license and permit fees, and other charges by public or governmental authority, general 
and special, ordinary and extraordinary, foreseen and unforeseen, which are or may be assessed, 
charged, levied, or imposed by any public or governmental authority on Keller Properties or any 
property or any business owned by Keller Properties within the City. 
 
 “Improvements” means renovations and improvements to the Home for use as office 
space leased by third parties, including as described above in the Recitals to this Agreement.  
The Improvements are generally described in Exhibit B attached hereto and incorporated herein, 
will be detailed and more fully described in the Construction Plans and in the submittals filed or 
to be filed with the City in order to obtain a building permit(s) from time to time during the Term 
of this Agreement. 
 
 “Include(s)” and “including” are terms of enlargement and not of limitation or exclusive 
enumeration, and use of the terms does not create a presumption that components not expressed 
are excluded. 
 
 “Keller Properties” means Keller Properties, L.P., a Texas limited partnership. 
 
 “Program” means the payment of an economic development grant pursuant to the terms 
of this Agreement and approved by the City pursuant to Chapter 380, Tex. Loc. Gov. Code. 
 
 “Program Grant” means an economic development grant in the amount set forth in 
Section ___ of this Agreement which may be paid by the City to Keller Properties in installments 
during the Term of this Agreement from lawfully available funds as set forth in this Agreement. 
 
Section 2. Term. 
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 This Agreement shall be effective as of the date of execution of this Agreement by both 
the City and Keller Properties (the “Effective Date”), and will continue in effect thereafter until 
the earlier of (a) the expiration of the thirtieth (30th) day after the Fourth Anniversary (as defined 
in Section 3.B., below) and (b) the payment of the Fifth Payment (as defined in Section 3.B., 
below) by the City to Keller Properties, subject, however, to the earlier termination of this 
Agreement in accordance with the terms hereof (the “Term”). 
 
Section 3. Program Grant 
 
 In consideration of the performance by Keller Properties of the obligations outlined and 
identified in this Agreement, and subject to Keller Properties’ continued satisfaction of and 
compliance with all of the terms and conditions of this Agreement, the City agrees, subject to the 
terms of this Agreement, to make Program Grant installment payments as set forth in this 
Agreement.  Notwithstanding any other provision of this Agreement, the maximum amount of 
the Program Grant (i.e., the total amount of all installment payments) pursuant to this Agreement 
shall be the lesser of (i) fifty percent (50%) of the Construction Costs, or (ii) Five Hundred 
Thousand and No/100 Dollars ($500,000.00) (the “Maximum Amount”).  The Maximum 
Amount shall be determined by the City following the Completion of Construction.  Subject to 
the terms of this Agreement, the Maximum Amount of the Program Grant will be paid in five 
annual installments (each an “Annual Program Grant Payment”), with the amount of each 
installment being equal to one-fifth (1/5) of the Maximum Amount. 
 
 Subject to the foregoing and all other provisions of this Agreement, Program Grant 
installment payments will be made in accordance with the following: 
 
 A. 1.  The first Annual Program Grant Payment (the “First Payment”) shall be made 

to Keller Properties on or before the thirtieth day following the First Installment Due 
Date.  The “First Installment Due Date” shall be the date on which all of the following 
preconditions to payment have been timely satisfied (determined as set forth below), and 
the City's obligation to make the First Payment is and shall be conditioned upon and 
subject to Keller Properties’ timely compliance with and satisfaction of all of the 
following preconditions to payment: 

 
(a) Following the Effective Date, Keller Properties shall, with reasonable 
diligence (but in any event not later than ___________, 201___), cause the 
Construction Plans to be prepared and submitted to the City for the City's review 
and consideration of approval.  Upon the submission of the Construction Plans to 
the City, the City shall review and approve or disapprove the same within 10 
business days after submission by Keller Properties.  Disapproval of the 
Construction Plans or any portion thereof shall include the reason(s) for such 
disapproval; such disapproved Construction Plans shall be revised and 
resubmitted to the City for its consideration of approval in accordance with the 
above.  Any material modifications or change to the Construction Plans shall be 
submitted to the City for its review and consideration of approval in accordance 
with the above.  Keller Properties shall not have awarded or entered into a 
Construction Contract unless and until such time as the City has approved the 
Construction Plans. 
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(b) Commencement of Construction by have occurred on or before 
__________, 201__, and Keller Properties shall have by that date provided to the 
City evidence thereof in form and content satisfactory to the City. 
 
(c) Completion of Construction shall have occurred on or before __________, 
201__, and Keller Properties has by that date provided to the City evidence 
thereof in form and content satisfactory to the City. 
 
(d) Within ten (10) days after the date of the City’s Certificate of Occupancy, 
Keller Properties shall have submitted to the City evidence of the Construction 
Costs in form and content satisfactory to the City (including invoices or 
statements (together with any receipts, documents, or other information in 
connection therewith) submitted to Keller Properties by its contractor(s) 
describing the work performed and the cost for such work, and statements and 
other documentation (e.g., copies of checks) reflecting payment of the 
Construction Costs by Keller Properties. 
 
(e) Keller Properties shall have timely paid City building permit, inspection, 
and other applicable fees for work associated with the Improvements. 
 
(f) On or before ____________, 201__ (the “Lease Notice Date”), Keller 
Properties shall have, as landlord, executed a lease or leases (collectively, 
“Lease”) of at least _______ square feet of the Home, with at least one Lease 
being with a business in an emerging technology or industry (such as information 
technology).  Each Lease shall have a rent commencement date of not later than 
______________, 201__ (the “Rent Commencement Date”), be for a term of not 
less than five (5) consecutive years following the Rent Commencement Date, and 
include a charge for rent that is at least comparable to the charge for rent in other 
portions of Addison Arbor that have been leased (as a new lease or by a lease 
amendment) by Keller Properties since March, 2009.  On or before the Lease 
Notice Date, Keller Properties shall have provided to the City evidence of such 
executed Lease of the Home (including evidence that the Lease include the 
provisions described above) in form and content satisfactory to the City. 
 
(g) On or before ____________, 201__ (the “Covenant Notice Date”), Keller 
Properties shall have filed in the real property records of Dallas County, Texas a 
covenant running with the land that provides that the Home shall not, for a period 
of at least ten (10) years following the date of the Certificate of Occupancy, be 
removed from its location or substantially altered without the prior written 
consent of the City, which covenant shall further reflect the reimbursement 
obligation set forth in Section 4.B. of this Agreement and shall name the City as a 
third party beneficiary thereto (the “Restrictive Covenant”).  Such Restrictive 
Covenant shall be in form and content satisfactory to the City, and shall be filed 
against, be applicable to, and affect all of the Addison Arbor.  On or before the 
Covenant Notice Date, Keller Properties shall have provided to the City evidence 
of the filing of the Restrictive Covenant that is in form and content satisfactory to 
the City. 
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(h) Keller Properties shall have received the Certificate of Occupancy from 
the City on or before ___________, 201__. 
 
(i) Keller Properties shall have continuously owned the Home from the 
Effective Date through the First Installment Due Date. 
 
(j) Keller Properties shall not have an uncured breach or default of this 
Agreement. 
 

 2. Upon the completion of all of the above and foregoing preconditions to 
payment of the First Payment by the City, Keller Properties shall promptly (but in any 
event not later than 30 days after the date of the Certificate of Occupancy) give to the 
City written notification of its determination that all such preconditions have been 
complied with and satisfied and shall certify the same to the City, which certification 
shall be by affidavit sworn to by an authorized representative of Keller Properties, in 
form and content satisfactory to the City.  The City shall, upon its receipt of such 
notification and certification, review the evidence and any other materials or information 
submitted to the City by Keller Properties in connection with the said preconditions to 
payment.  Within fifteen (15) days after its receipt of such notification and certification 
(together with evidence and any other materials or information submitted to the City by 
Keller Properties), the City shall make its determination as to whether or not Keller 
Properties has timely complied with and satisfied all of the preconditions to payment of 
the First Payment, and shall within such fifteen (15) day period give to Keller Properties 
written notice of its determination. 
 
 If the City determines that Keller Properties has complied with and satisfied all of 
the preconditions to payment of the First Payment, the date that written notice of such 
determination is given to Keller Properties shall be the “First Installment Due Date.”  If 
the City determines that Keller Properties has failed to comply with and satisfy all of the 
preconditions to payment of the Program Grant, the City shall have no obligation to make 
the First Payment or any other Annual Program Grant Payment, and the City may 
immediately terminate this Agreement without providing any opportunity for cure. 
 
 3. Notwithstanding anything contained herein to the contrary or any other 
provision of this Agreement, the Program Grant payments shall not be due and payable, 
and this Agreement may be terminated by the City, if Keller Properties fails to timely 
comply with and satisfy to the City’s satisfaction any of the preconditions to the First 
Payment as set forth in this Section 3.A. 
 
B. The: 
 

• second Annual Program Grant Payment shall be made to Keller Properties 
within thirty (30) days after the anniversary of the First Installment Due Date 
(the “First Anniversary”); 
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• the third Annual Program Grant Payment shall be made to Keller Properties 
within thirty (30) days after the second anniversary of the First Installment 
Due Date (the “Second Anniversary”); 

 
• the fourth Annual Program Grant Payment shall be made to Keller Properties 

within thirty (30) days after the third anniversary of the First Installment Due 
Date (the “Third Anniversary”); and the 

 
• fifth (final) Annual Program Grant Payment (the “Fifth Payment”) shall be 

made to Keller Properties within thirty (30) days after the fourth anniversary 
of the First Installment Due Date (the “Fourth Anniversary”) (each of the First 
Anniversary, Second Anniversary, Third Anniversary, and Fourth 
Anniversary are referred to herein as an “Anniversary”); 

 
provided, however, that each of the following preconditions to payment have been 
satisfied with respect to each of such Annual Program Grant Payments, and the City's 
obligation to make each of such Annual Program Grant Payments is and shall be 
conditioned upon and subject to Keller Properties' timely compliance with and 
satisfaction of all of the following preconditions to such payment: 
 
 1. Continued fee simple ownership of the Home and the Addison Arbor 
property by Keller Properties at all times during the Term of this Agreement; 
 
 2. The Home Location shall not be changed during the Term of this 
Agreement; 
 
 3. The Home shall be properly maintained and kept in a good condition and 
repair at all times during the Term of this Agreement; 
 
 4. The Lease of at least _____ square feet of rentable space shall have 
continued in full force and effect, or if not, Keller Properties shall have diligently pursued 
the execution of a new lease or leases so that at least one lease of the Home (or portion 
thereof) is with a business in an emerging technology or industry (such as information 
technology); 
 
 5. Keller Properties shall not have an uncured breach or default of this 
Agreement; and 
 
 6. Keller Properties shall submit to the City a certification in writing that 
each of the above preconditions included in B.1, B.2, B.3, B.4, and B.5 have been met 
and satisfied by Keller Properties, which certification shall be by affidavit sworn to by an 
authorized representative of Keller Properties and be in form and content satisfactory to 
the City (and each such certification shall be submitted not earlier than the date of the 
applicable Anniversary and not later than 10 days thereafter) (each certification being an 
“Annual Certification”).  Each Annual Certification shall include evidence and any other 
materials and information to support the representations made therein, including such 
materials and information as the City may request.  If Keller Properties fails to submit 
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such Annual Certification within such 10 day period, the City shall have no obligation to 
pay to Keller Properties the applicable payment. 
 

 C. The payment of any Program Grant shall be made solely from lawfully available 
funds that have been appropriated and budgeted by the City, and such payments and the 
obligation of the City to make such payments are subject to the City’s appropriation and 
budgeting of funds to make each such payment.  The City shall have no obligation or liability to 
pay any Program Grant unless the City appropriates and budgets funds to make such payment 
during the budget year in which the Program Grant is payable and except as allowed by law.  
The City shall not be required to pay any funds or payments if prohibited or not authorized under 
federal, state or local laws, regulations, rules or a decision of a court of competent jurisdiction or 
state agency or department (including the Texas Attorney General), and any funds or payments 
paid pursuant to this Agreement which are so prohibited or unauthorized shall be promptly 
reimbursed by Keller Properties, and this Agreement terminated to the extent of the same (and 
such reimbursement obligation shall survive such termination). 
 
 D. Under no circumstances shall any of the City’s obligations hereunder be deemed 
to create any debt within the meaning of any constitutional or statutory provision.  Further, the 
City shall not be obligated to pay any commercial bank, lender or similar institution or any other 
person or entity for any loan or credit agreement made by Keller Properties.  None of the City’s 
obligations under this Agreement shall be pledged or otherwise encumbered in favor of any 
commercial lender and/or similar financial institution or other person or entity. 
 
 E. The City’s approval of the Construction Plans or any other plans or documents 
pursuant to this Agreement does not and shall in no event constitute the City’s acceptance of 
responsibility or liability for the same or their accuracy or completeness, and does not and shall 
in no event be or constitute a release of the responsibility and liability of Keller Properties, or its 
design professional (e.g., architect, engineer) retained to provide services regarding the 
Construction Plans or any other plans or documents, , and such approval is not an assumption of 
or an indemnification for such responsibility or liability by the City for any defect, error or 
omission in the Construction plans or any other plans or documents, the responsibility and 
liability for the Plans being solely that of Keller Properties and its contractors. 
 
Section 4. Termination; Reimbursement. 
 
 A. This Agreement may be terminated as set forth below without notice or demand: 
 

1. upon the execution by both parties of a written agreement terminating this 
Agreement; 
 
2. upon the expiration of the Term; 
 
3. at the option of either party (the “non-breaching party”) in the event the other 
party (the “breaching party”) breaches or fails to comply with any term, condition, or 
provision of this Agreement (including, without limitation, any of the provisions of 
Section 3 of this Agreement, including a failure to comply with any of the conditions 
listed in subsection B of Section 3 (e.g., if the Home is not properly maintained and kept 
in a good condition and repair at all times)), and such breach or failure is not cured or 
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remedied to the satisfaction of the non-breaching party within thirty (30) days after 
written notice thereof from the non-breaching party to the breaching party; 
 
4. if Keller Properties suffers or is involved in an Event of Bankruptcy or 
Insolvency; 
 
5. at the City’s option, if any Impositions owed by Keller Properties to the City or 
the State of Texas shall become delinquent (provided, however, that Keller Properties 
retains the right to timely and properly protest and contest any such Impositions, and the 
City’s right to terminate this Agreement shall be suspended during such protest and 
contest period); or 
 
6. as otherwise provided in this Agreement. 

 
 B. If this Agreement is terminated pursuant to subsection A.3, A.4, A.5, or A.6 of 
this Section, Keller Properties shall promptly (but in any event within thirty (30) days of the date 
of termination) reimburse and repay to the City an amount (“Reimbursement Amount”) equal to 
the amount of all Annual Program Grant Payments paid by the City to Keller Properties at the 
time of termination.  This repayment obligation shall survive the termination of this Agreement. 
 
 All repayment and/or reimbursement amounts under this Agreement shall bear and 
include interest at the rate of 4% per year, compounded, from the date that the payment was 
initially made to Keller Properties. 
 
Section 5. Representations by the City 
 
 The City represents that the City is a home rule Texas municipal corporation and to the 
best of its actual knowledge has the power to enter into and has taken all actions to date required 
to authorize this Agreement and to carry out its obligations hereunder.  However, 
notwithstanding any other provision of this Agreement, it is understood and expressly agreed by 
Keller Properties that the City does not warrant or guarantee that this Agreement, the Program 
Grant and/or the Program Grant payments will be upheld as valid, lawful, enforceable or 
constitutional in the event the statutory or other authority for the same or the City’s use thereof is 
challenged by court action or otherwise.  In the event such court action related to the legality of 
this Agreement and the providing of the Program Grant is instituted, the parties shall defend such 
action at their respective expense.  Should such litigation or other proceeding result in the loss of 
the Program Grant as provided herein, Keller Properties shall have no recourse against the City 
or any of its officials, officers, employees, agents, or volunteers, past or present, and Crown shall 
promptly repay to the City the Program Grant payments previously made to Keller Properties by 
the City. 
 
Section 6. Representations and Warranties by Keller Properties. 
 
 Keller Properties represents that: 
 
 (a) Keller Properties is a limited partnership duly organized and validly existing 
under the laws of the State of Texas and is qualified to do business in the State of Texas; has the 
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legal capacity and the authority to enter into and perform its obligations under this Agreement, 
and the same shall be true and accurate at all times in connection with this Agreement; 
 
 (b) The execution and delivery of this Agreement and the performance and 
observance of its terms, conditions and obligations have been duly and validly authorized by all 
necessary action on its part to make this Agreement, and this Agreement is not in contravention 
of Keller Properties’ regulations or bylaws, or any agreement or instrument to which Keller 
Properties is a party or by which it may be bound as of the date hereof; 
 
 (c) Keller Properties has the necessary legal ability to perform its obligations under 
this Agreement and has the necessary financial ability, through borrowing or otherwise, to enter 
into and pay for the construction of the Improvements; 
 
 (d) No litigation or governmental proceeding is pending, or, to the knowledge of any 
of Keller Properties’ officers, threatened against or affecting Keller Properties, which may result 
in a material adverse change in Keller Properties’ business, properties or operations sufficient to 
jeopardize Keller Properties as a going concern; and 
 
 (e) This Agreement constitutes a valid and binding obligation of Keller Properties, 
enforceable according to its terms, except to the extent limited by bankruptcy, insolvency and 
other laws of general application affecting creditors’ rights and by equitable principles, whether 
considered at law or in equity. 
 
Section 7. Entire Agreement; Changes and Amendments. 
 
 This Agreement represents the entire and integrated agreement between the City and 
Keller Properties with regard to the matters set forth herein and supersedes all prior negotiations, 
representations and/or agreements, either written or oral.  This Agreement may be amended only 
by written instrument signed by authorized representatives of each of the City and Keller 
Properties. 
 
Section 8. Successors and Assigns; No Third Party Beneficiaries; Lien; Covenants 
Running with Land. 
 
 A. Keller Properties shall not, and has no authority to, assign, sell, pledge, transfer, 
encumber, or otherwise convey (any of the foregoing, and the occurrence of any of the 
foregoing, a “Conveyance”) in any manner or form whatsoever (including by operation of law, 
by merger, succession, or otherwise) all or any part of this Agreement or of its rights and/or 
obligations hereunder without the prior written approval of the City, which approval shall not be 
unreasonably withheld.  Any Conveyance of any kind or by any method without the City’s prior 
written consent shall be null and void. 
 
 Any Conveyance approved by the City shall be expressly subject to all of the terms, 
conditions and provisions of this Agreement.  In the event of any such Conveyance approved by 
the City, Keller Properties shall obtain a written agreement (the “Assumption Agreement”) from 
each such assignee, transferee, buyer, pledgee, or other person or entity to whom this Agreement 
is otherwise conveyed whereby each such assignee, transferee, buyer, pledgee, or other person or 
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entity to whom this Agreement is otherwise conveyed agrees to be bound by the terms and 
provisions of this Agreement. 
 
 B. This Agreement shall be binding on and inure to the benefit of the parties, their 
respective permitted successors and permitted assigns.  This Agreement and all of its provisions 
are solely for the benefit of the parties hereto and do not and are not intended to create or grant 
any rights, contractual or otherwise, to any third person or entity. 
 
 C. Keller Properties does hereby grant to the City the right to prosecute or take 
appropriate action, at law, in equity, or otherwise, against Keller Properties to recover any sums 
which Keller Properties may owe to the City by repayment or reimbursement or otherwise, under 
this Agreement.  Any payment due to the City under this Agreement is a lien which attaches to 
the Addison Arbor and all improvements thereon on January 1 of each year to secure the 
payment thereof.  Upon the occurrence of a default, the City shall have the right, at its option and 
in accordance with law, to foreclose any lien(s) securing payment hereof and to exercise any of 
its other rights, powers and remedies under this Agreement, at law, in equity, or otherwise.  In 
connection herewith, Keller Properties hereby waives presentment for payment, notice of 
dishonor, protest, notice of protest, and rights to setoffs and counter-claims. 
 
 D. The covenants and agreements of Keller Properties contained in this Agreement 
are covenants and agreements running with the land, are binding upon Keller Properties and its 
successors in interest, assigns, administrators, beneficiaries, heirs, executors, and other legal 
representatives, and are binding upon any person, corporation, or other legal entity having or 
acquiring any right, title or interest in or to any part of Addison Arbor and any improvements 
therein or thereon.  The City may, in its sole discretion, record in the real property records of 
Dallas County a copy of this Agreement or a memorandum of this Agreement reflecting the 
terms of this Agreement. 
 
Section 9. Notice. 
 
 Any notice, statement and/or report required or permitted to be given or delivered shall 
be in writing and shall be given, and deemed to have been properly given for all purposes, (i) if 
sent by Federal Express or other nationally recognized overnight carrier for next business day 
delivery, on the first business day following deposit of such notice with such carrier unless such 
carrier confirms such notice was not delivered, then on the day such carrier actually delivers such 
notice, or (ii) if personally delivered, on the actual date of delivery, or (iii) if sent by certified 
U.S. Mail, return receipt requested postage prepaid, on the third business day following the date 
of mailing.  Addresses for any such notice, statement and/or report hereunder are as follows:  
 

To the City: 
 

Town of Addison, Texas 
5300 Belt Line Road 
Dallas, Texas 75254 

Attention:  City Manager 

To Keller Properties: 
 

     
     
     
Attention:    

 
The addresses and addressees for the purpose of this Section may be changed by giving notice of 
such change in the manner herein provided for giving notice. 
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Section 10. Venue; Applicable Law. 
 
 The obligations of the parties to this Agreement are performable in Dallas County, Texas, 
and if legal action is necessary to enforce same, exclusive venue shall be and lie in Dallas 
County, Texas.  This Agreement is subject to the provisions of the Charter and ordinances of the 
City, as amended or modified, and all applicable federal, state, and local constitutional 
provisions, laws, rules and regulations.  This Agreement shall be governed by and is subject to 
and shall be construed in accordance with the laws, rules and regulations of the State of Texas 
without regard to the choice of laws rules of any jurisdiction. 
 
Section 11. Legal Construction/Partial Invalidity of Agreement 
 
 The terms, conditions and provisions of this Agreement are severable, and in case any 
one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provision thereof, and this Agreement shall be considered as if such 
invalid, illegal, or unenforceable provision had never been contained in this Agreement. 
 
Section 12. Miscellaneous 
 
 A. The Recitals to this Agreement are incorporated herein and made a part hereof for 
all purposes.  Section and subsection headings are for convenience only and shall not be used in 
interpretation of this Agreement. 
 
 B. Pursuant to Texas Government Code, Chapter 2264 (entitled “Restrictions on Use 
of Certain Public Subsidies”), Keller Properties certifies that Keller Properties, and any branch, 
division, or department of Keller Properties, does not and will not knowingly employ an 
undocumented worker (as the term “undocumented worker” is defined in Section 2264.001 of 
the said Chapter 2264, Tex. Gov. Code).  Keller Properties agrees that if, after it receives any 
payment or funds from the City pursuant to this Agreement, Keller Properties, or a branch, 
division, or department of Keller Properties, is convicted of a violation under 8 U.S.C. Section 
1324a(f), Keller Properties shall repay the amount of the payment or funds paid by the City to 
Keller Properties with interest, at the rate of 4% per year, compounded, from the date that the 
payment was initially made to Keller Properties, not later than the 120th day after the date the 
City notifies Keller Properties of the violation.  The amount of such repayment, plus interest, 
shall be the amount of the payment or funds paid by the City to Keller Properties hereunder 
which is applicable to the period of time relevant to the conviction. 
 
 C. Notwithstanding any other provision of this Agreement, nothing in this 
Agreement shall or may be deemed to be, or shall or may be construed to be, a waiver or 
relinquishment of any immunity, defense, or tort limitation to which the City, its officials, 
officers, employees, representatives, and agents are or may be entitled, including, without 
limitation, any waiver of immunity to suit. 
 
 D. Except as set forth in or otherwise limited by this Agreement, the remedies and 
rights set forth in this Agreement:  (i) are and shall be in addition to any and all other remedies 
and rights either party may have at law, in equity, or otherwise, (ii) shall be cumulative, and (iii) 
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may be pursued successively or concurrently as either party may elect.  The exercise of any 
remedy or right by either party shall not be deemed an election of remedies or rights or preclude 
that party from exercising any other remedies or rights in the future.  It is not a waiver of or 
consent to default if a party fails to declare immediately a default or delays in taking any action. 
 
 E. All exhibits to this Agreement are incorporated herein by reference and made a 
part hereof for all purposes wherever reference is made to the same. 
 
 F. Any of the representations, covenants, and obligations of the parties hereto, as 
well as any rights and benefits of the parties, pertaining to a period of time following the 
termination or expiration of this Agreement shall survive termination or expiration. 
 
 G. It is acknowledged and agreed by the parties that the terms hereof are not intended 
to and shall not be deemed to create a partnership, joint venture, joint enterprise, or other 
relationship between or among the parties. 
 
 H. In the event the City obtains a judgment against Keller Properties pursuant to an 
action brought under this Agreement, the City and Keller Properties agree that the City shall be 
entitled to proceed directly against one or more partners of Keller Properties or their property 
without first seeking satisfaction from Keller Properties. 
 
 I. The undersigned officers and/or agents of the parties hereto are the properly 
authorized persons and have the necessary authority to execute this Agreement on behalf of the 
parties hereto. 
 
 EXECUTED and effective as of the ____ day of ______________, 2010. 
 

TOWN OF ADDISON, TEXAS 
 
 
By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
By:       
 Lea Dunn, City Secretary 

KELLER PROPERTIES, L.P. 
 
 
By:       
 
Typed Name:      
 
Title:       
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ACKNOWLEDGMENTS 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 Before me, the undersigned authority, on this day personally appeared Ron Whitehead, 
known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that [s]he executed the same for the purposes and consideration therein 
expressed. 
 
[SEAL] Given under my hand and seal of office this ________ day of ___________, 
2010. 
 
              
       Notary Public, State of Texas 
 
       My Commission expires:    
 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF   § 
 
 Before me, the undersigned authority, on this day personally appeared    
 , known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that [s]he executed the same for the purposes and consideration therein 
expressed. 
 
[SEAL] Given under my hand and seal of office this ________ day of ___________, 
2010. 
 
 
              
       Notary Public, State of Texas 
 
       My Commission expires:    



 

 

EXHIBIT A 
 

[Description, depiction of Addison Arbor, Office in the Park, 
including the location of the Home] 

 
 
 



 

 

EXHIBIT B 
 
 

[Description of the Improvements] 
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 Council Agenda Item: #R12  

 AGENDA CAPTION:

Presentation of the Quarterly Financial Report for the period 
ending September 30, 2010. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #ES1  

 AGENDA CAPTION:

Closed (Executive) session of the Addison City Council pursuant 
to Section 551.087, Texas Government Code, to discuss or 
deliberate regarding commercial or financial information that the 
City Council has received from a business prospect or business 
prospects that the City Council seeks to have locate, stay, or 
expand in or near the territory of the Town of Addison and with 
which the City Council is conducting economic development 
negotiations, and/or to deliberate the offer of a financial or other 
incentive to such business prospect or business prospects. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R13  

 AGENDA CAPTION:

Consideration of any action regarding commercial or financial 
information that the City Council has received from a business 
prospect or business prospects that the City Council seeks to have 
locate, stay, or expand in or near the territory of the Town of 
Addison and with which the City Council is conducting economic 
development negotiations, and/or any action regarding the offer of 
a financial or other incentive to such business prospect or 
business prospects. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 


	November 15, 2010
	DATE:  ______________________________   DATE:  _______________________________


