
Post Office Box 9010 Addison, Texas 
75001-9010 

5300 Belt Line Road 
(972) 450-7000 Fax: (972) 450-7043 

 

AGENDA  

REGULAR MEETING OF THE CITY COUNCIL  

AND / OR  

WORK SESSION OF THE CITY COUNCIL  

6:00 PM 

JUNE 22, 2010 

TOWN HALL  

5300 BELT LINE ROAD, DALLAS, TX 75254 

WORK SESSION  

Item 
#WS1- 

Discussion regarding proposed agreements to manage and 
operate Addison Airport. 

REGULAR MEETING  

Pledge of Allegiance

Item #R1- Consideration of Old Business

Introduction of Employees

Discussion of Events/Meetings



Item #R2 
- 

Presentation of the Government Finance Officers 
Association (GFOA) "Distinguished Budget Presentation 
Award" for the fiscal year beginning October 1, 2009. 

Item #R3 
- 

Presentation of a conceptual design plan by TBG Partners 
landscape architects for the George H. W. Bush 
Elementary School landscaping, playgrounds, learning 
garden and the Redding Trail/Greenhill Trail extension. 

Item #R4 
- 

Presentation and discussion by representatives of TIP 
Strategies regarding a preliminary economic 
development strategic plan.

Item #R5 
- 

PUBLIC HEARING regarding possible changes to the 
Town Charter as recommended by the Charter Review 
Commission. 

Item #R6 
- 

Presentation, discussion and consideration of approval of a 
resolution authorizing the City Manager to enter into a 
Memorandum of Agreement for Wholesale Treated Water 
between the Town of Addison and the City of Dallas. 

 Attachment(s): 

 1. 2010 Memorandum of Understanding

 2. 1982 Water Supply Contract

 Recommendation: 

 Staff recommends approval. 

Item #R7 
- 

Presentation, discussion and consideration of approval of 
(i) a Resolution approving an Agreement for the Operation 
and Management of Addison Airport between the Town 
and URS Engineering & Construction, Inc., formally, 



Washington Group International, Inc., regarding the 
operation and management of Addison Airport, (ii) a 
Resolution approving an Agreement for the Professional 
Real Property Asset Management and Administrative 
Services of Addison Airport between the Town and SAMI 
Management, Inc., regarding real estate management and 
administrative services for Addison Airport, and (iii) a 
Resolution acknowledging and/or approving an agreement 
regarding the termination of the Agreement for the 
Operation and Management of Addison Airport between 
the Town and Washington Staubach Addison Airport 
Venture. 
 

 Recommendation: 

 Staff recommends Council authorize the City Manager to 
enter into contract with URS Engineering & Construction, 
Inc., for the operation and management of Addison Airport, 
and additionally with SAMI for the professional real 
property asset management and administrative services at 
Addison Airport. Final authorization and approval upon final 
review of the City Attorney, City Manager, and the ERC 
Review Board of URS Corporation. 

Item #R8 
- 

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute a Construction 
Contract with Austin Bridge & Road, L.P., in the amount of 
$4,672,112.79 with contract duration of 250 calendar days 
for the construction of certain public infrastructure 
(including two vehicular bridges, a pedestrian bridge and 
other public infrastructure improvements) within that area 
of the Town generally known as Vitruvian Park (Vitruvian 
Park Public Infrastructure Phase 1D). 

 Attachment(s): 



 1. Bid Summary

 2. Funding 1R1

 3. Vitruvian Allocations

 Recommendation: 

 Staff recommends approval. 

Item #R9 
- 

Presentation, discussion and consideration of approval of 
an Assignment and Construction Services Agreement 
between the Town of Addison and UDR, Inc., in the 
amount of $222,479.00 for and regarding the management 
of the construction of certain public infrastructure (including 
two vehicular bridges, a pedestrian bridge and other public 
infrastructure improvements) within that area of the Town 
generally known as Vitruvian Park (Vitruvian Park Public 
Infrastructure Phase 1D). 

 Recommendation: 

 Staff recommends approval. 

Item 
#R10 - 

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute a Supplemental 
Agreement to the Agreement for Professional Services with 
Halff Associates, Inc., for an amount not to exceed 
$52,000.00 for additional services related to the design of 
certain public infrastructure (including two (2) vehicular 
bridges, one (1) pedestrian bridge and other public 
infrastructure improvements) within that area of the Town 
generally known as Vitruvian Park (Vitruvian Park Public 
Infrastructure Phase 1D). 

 Attachment(s): 

 1. Supplemental Agreement from Halff Associates

 Recommendation: 



 Staff recommends approval. 

Item 
#R11 - 

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute a Professional 
Services Agreement with Icon Consulting Engineers, Inc., 
for an amount not to exceed $138,075.00 for the design of 
certain public infrastructure (including Bella Lane and other 
public infrastructure improvements) within that area of the 
Town generally known as Vitruvian Park (Vitruvian Park 
Public Infrastructure Phase 2). 

 Attachment(s): 

 1. Proposal from Icon Consulting Engineers, Inc.

 Recommendation: 

 Staff recommends approval. 

Item 
#R12 - 

Presentation, discussion and consideration of the approval 
of the Advance Funding Agreement for Project Using 
Funds Held in the State Highway 121 Subaccount for 
Traffic Signal improvements with the State of Texas, acting 
by and through the Texas Department of Transportation to 
provide funds in the amount of $381,223.00 to the Traffic 
Signal Upgrade project (CSJ #918-45-667). 

 Attachment(s): 

 1. Advanced Funding Agreement

 Recommendation: 

 Staff recommends approval. 

Item 
#R13 - 

Presentation, discussion and consideration of approval 
authorizing the City Manager to complete a grant 
agreement for Distributed Renewable Energy Technology 
Program funding made available through the American 



Recovery and Reinvestment Act of 2009 (ARRA), funded 
through the US Department of Energy (DOE), being 
allocated by the Texas Comptroller of Public Accounts, 
State Energy Conservation Office (SECO). 

 Attachment(s): 

 1. Distributed Renewable Energy Grant Study Agreement - 
RFA No. RE-AG1-2010

 Recommendation: 

 Staff recommends Council authorize the City Manager to 
complete the grant agreement for the Distributed 
Renewable Energy Technology Program funding made 
available through the American Recovery and 
Reinvestment Act of 2009, funded through the US 
Department of Energy, being allocated by the State Energy 
Conservation office to fund a study in an amount not to 
exceed $100,000, subject to the City Manager's and City 
Attorney's approval. 

Adjourn Meeting

 

Posted: 
Posted: 06/18/2010, Lea Dunn, 5:00PM

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  

 

 



 Council Agenda Item: #R5  

 AGENDA CAPTION:

Presentation of the Government Finance Officers Association 
(GFOA) "Distinguished Budget Presentation Award" for the fiscal 
year beginning October 1, 2009. 

FINANCIAL IMPACT:

There is no financial impact associated with this recognition. 
BACKGROUND:

The Government Finance Officers Association (GFOA) created a 
Distinguished Budget Presentation Award in 1984 to encourage 
governments to prepare budget documents of the highest quality 
to meet the needs of decision-makers and citizens. In order to 
receive this award, a governmental unit must publish a budget 
document that meets program criteria as a policy document, as an 
operations guide, as a financial plan and as a communications 
device.  
 
The Town of Addison has received the Distinguished Budget 
Presentation Award every year since 1987 and has received 
notice that the annual budget for the Fiscal Year beginning 
October 1, 2009 has also received this distinction.  
 
There were several comments made by the GFOA reviewer that 
highlight the quality of the 2009 Budget document. The include: 

l "This is the best budget document I have reviewed in terms of 
its communication and understandability."  

l "This is probably the best budget presentation I've seen. It 
comes across as being very slick and professional... I hope to 
copy it some day."  

l "The visualization extremely enhances the reader's 
comprehension of a moderately complex financial structure."  

 
 

RECOMMENDATION:

COUNCIL GOALS:

 



Conduct the Business of the Town in a Fiscally Responsible 
Manner 

ATTACHMENTS:
Description: Type:

No Attachments Available

 



 Council Agenda Item: #R6  

 AGENDA CAPTION:

Presentation of a conceptual design plan by TBG Partners 
landscape architects for the George H. W. Bush Elementary 
School landscaping, playgrounds, learning garden and the 
Redding Trail/Greenhill Trail extension. 

FINANCIAL IMPACT:

N/A. 
BACKGROUND:

N/A. 

RECOMMENDATION:

N/A.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R7  

 AGENDA CAPTION:

Presentation and discussion by representatives of TIP 
Strategies regarding a preliminary economic development 
strategic plan.

FINANCIAL IMPACT:

N/A.
BACKGROUND:

TIP Strategies has been working on the Town's economic 
development strategic plan and will present their preliminary 
report to council for feed back before they create the final plan 
30 to 45 days later.

RECOMMENDATION:

N/A. 

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R8  

 AGENDA CAPTION:

PUBLIC HEARING regarding possible changes to the Town 
Charter as recommended by the Charter Review Commission. 

FINANCIAL IMPACT:

No financial impact. 
BACKGROUND:

The Council will hold a public hearing on the Charter Review 
Commission's Final Report. 

RECOMMENDATION:

N/A.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R9  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of a 
resolution authorizing the City Manager to enter into a 
Memorandum of Agreement for Wholesale Treated Water between 
the Town of Addison and the City of Dallas. 

FINANCIAL IMPACT:

There is no direct financial impact associated with this item. The 
Town of Addison purchases water from Dallas Water Utilities. For 
the 2010 budget year, the Utility fund budget anticipates water 
purchases to total $5,059,700. 
BACKGROUND:

The Town of Addison is one of 23 governmental entities that 
obtain their treated water from the City of Dallas through the Dallas 
Water Utilities (DWU) department. Wholesale treated water rates 
are calculated pursuant to the rate-setting methodology 
established in the 1979 Memorandum of Agreement (1979 MOA), 
an agreement entered into by Dallas and its Wholesale Treated 
Water Customers to settle a wholesale treated water rate dispute. 
The 1979 MOA is attached to all wholesale treated water contracts 
as an exhibit. The Town of Addison has a 30-year water supply 
contract with Dallas that expires January 6, 2012.This MOA has 
served the rate-setting methodology process well over the past 30 
years; however, the 1979 MOA expired on December 17, 2009. 
 
The Town's chief financial officer, Randy Moravec, was one of 
several representatives of wholesale cities who actively negotiated 
s new agreement with DWU staff. The 2010 MOA improved upon 
the 1979 version by making the agreement more succinct, deleting 
unnecessary and excessive language, and adding definitions to 
terms used in the MOA and the water supply contracts. There was 
only one minor point of contention between DWU and the 
customer cities, and that was the allocation of reservoir costs. 
Under the 1979 MOA, reservoir costs were planned on an 
assumption that population and related water consumption would 
grow at an annual rate of 8.5 percent. The customer cities were 
concerned that this rate was inflated and would drive up the cost of 
water as Dallas looked to satisfy the projected demand by building 

 



reservoirs farther from the service area. The customer cities 
argued that the actual rate of increase the past 20 years was 
around five percent. A consensus was finally reached that the 
2010 MOA will recognize growth rates to be established based on 
24-year regression models. With this methodology, the initial 
growth rate will be reduced to 4.5 percent.  
 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community, Take actions to make Addison 
a leader in sustainable development and operations that protect 
and enhance the Town's quality of life 

ATTACHMENTS:
Description: Type:

2010 Memorandum of Understanding Backup Material

1982 Water Supply Contract Backup Material

 



Memorandum of Agreement (MOA)
for

Wholesale Treated Water

Preamble: The 1979 MOA settled a rate dispute lawsuit between Dallas and its
Wholesale Treated Water Customers regarding the wholesale treated water rate-setting
methodology ("rate-setting methodology"), and as such has served the rate-setting
methodology process well over the past 30 years. This amended agreement recognizes
that changes to the rate-setting methodology have occurred over this timeframe, and
incorporates consensus changes between Dallas and its Wholesale Treated Water
Customers, and as such will serve to govern the rate-setting methodology for the next 30
years.

1. Purpose: Dallas is a regional water provider currently providing treated water service
to Wholesale Treated Water Customers located within Dallas' established service area
in North Central Texas. The purpose of this agreement is to establish the rate-setting
methodology and formalize the mutual expectations of Dallas and its Wholesale
Treated Water Customers with respect to rate-setting methodology. This rate-setting
methodology will provide the basis for determining wholesale treated water rates after
its effective date.

2. Applicability: This agreement is subject to all applicable orders, laws and regulations
of the City of Dallas, State of Texas and the United States. If any state or federal
governmental agency having jurisdiction disapproves any material part of this
agreement during the term, the agreement is subject to cancellation by any party and
renegotiation by Dallas and its Wholesale Treated Water Customers.

3. Water System Policy: Dallas operates a water system to provide a regulatory
compliant, safe and reliable water supply, adequate for the current water use and
future growth of Dallas and its Wholesale Treated Water Customers, and to avoid
subsidization of any class of customers.

4. Definitions: A glossary which defines applicable cost of service terms is located in
Appendix A of this MOA. Cost of service terms may be added, or the definition of an
existing term amended, from time to time, without the necessity of amending this
MOA. Additions and amendments will be reflected in the appendices attached to the
annual cost of service studies.

5. Responsibilities:

a. Dallas is responsible for planning, financing, constructing, operating and
maintaining the water supply system to the extent permitted by available water
revenues, for developing cost of service information to support wholesale rate
changes, and for informing Wholesale Treated Water Customers of wholesale
rate changes and other pertinent utility information.
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b. Wholesale Treated Water Customers are responsible for keeping Dallas
informed concerning their projected water supply needs and operating
requirements for planning, managing and maintaining their retail systems to
promote water conservation and efficient system operation, and for paying
adequate rates to Dallas to cover the costs incurred by Dallas in providing
service to them.

6. Rate-Setting Methodology for Wholesale Treated Water:

a. Revenue requirements are to be determined on a utility basis, at original cost,
including construction work in progress.

b. Dallas is to receive a rate of return on rate base equal to embedded interest
rate on water revenue bonds, commercial paper and other debt instruments
plus 1.5 percent, which is agreed to be an adequate return to cover its costs
and risks and as compensation for ownership and management responsibilities.

c. All existing and future water supplies and associated facilities are to be
included in a common water rate base. Wholesale Treated Water Customers,
as a class, shall pay their proportionate share of costs for water supply,
including that portion held for future use. For the 2010 cost of service study,
wholesale treated water customers shall be allocated a percentage of total
reservoir costs based on a 10-year future use percentage calculated using a
24-year linear regression. This percentage shall be increased or decreased in
direct proportion to future changes in actual usage in conjunction with the cost
of service studies. (Dallas will pay the balance of water supply costs which are
not allocated to Wholesale Treated Water Customers under the cost of service
allocation.) Allocation of costs other than water supply costs, including but not
limited to operations and maintenance costs, shall be based on current use.

d. Direct reuse of treated wastewater effluent is an Inside Dallas only cost and will
be allocated to Inside Dallas customers only. Indirect reuse of treated
wastewater effluent for lake augmentation will be included as a cost and as a
benefit common-to-all.

e. There will be a two part wholesale treated water rate (volume and demand),
with allocation of costs in rate design so as to encourage conservation and
efficient operation of the water systems of Dallas and its Wholesale Treated
Water Customers.

f. At the end of ten years from the Effective Date of the MOA, and each ten years
thereafter, the City of Dallas or a majority of the Wholesale Treated Water
Customers who are parties to this agreement may request a review of the
above rate-setting methodology; and if so, the methodology shall be subject to
renegotiation.
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7. Wholesale Treated Water Rates: After the effective date of this MOA, Dallas will
prepare a cost of service study to support wholesale treated water rates and
allocations, and will submit it to the Wholesale Treated Water Customers to review
and accept prior to submission to the Dallas City Council. Except as noted herein, the
cost of service rate-setting principles will adhere to the 2009 cost of service study,
including changes that have been identified and implemented since that date.

8. Effective Date: This MOA is effective as of December 17, 2009.

9. Term: The term of this MOA is thirty (30) years from its effective date, or until
December 16, 2039, and for such additional periods as the parties may mutually agree
upon.

10. Approved changes: Changes in the rate-setting methodology or other conditions may
be made by mutual agreement of all parties at any time.

11.lndividual contracts: This MOA is considered a replacement of and supersedes the
1979 MOA and shall automatically be incorporated and become a part of all existing
wholesale treated water contracts without any further action or approval on the part of
the City or of the Wholesale Treated Water Customers. Rate-setting methodology for
individual contracts for wholesale treated water service between Dallas and its
Wholesale Treated Water Customers will be consistent with this MOA. Dallas and its
Wholesale Treated Water Customers will honor their existing water service contracts
until such time as the contracts are amended or superseded by a new contract.
Contracts for new Wholesale Treated Water Customers will be consistent with this
MOA.

12. Recognition of MOA Participants: The MOA renegotiation process took place over
many months during 2009 and 2010 and involved a number of meetings to discuss
possible changes, revisions, and alternatives to the existing MOA. To that end, the
City of Dallas would like to thank the individuals listed below for their outstanding input
and contributions in the MOA update and renegotiation process, without whose help
this revised document would not have been possible. Participants are listed in
attached Appendix B.

13. Authorization to Act: By their signatures below, the representatives of Dallas and the
Wholesale Treated Water Customers state that they are authorized to enter into this
MOA. Dallas and the Wholesale Treated Water Customers will each provide
documentation that this MOA has been authorized by its respective governing body.

14. Counterparts: This MOA may be executed in any number of counterparts, each of
which shall be deemed an original and constitute one and the same instrument.
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EXECUTED as of the / sf- day of J7:.ne.. ,2010, on behalf of Dallas by its City
Manager, duly authorized by Resolution No. /()-/'28L, adopted on the L2:!!) day of

fYJay , 2010 and approved as to form by its City Attorney.

istant City Manager

APPROVED AS TO FORM:
THOMAS P. PERKINS, JR.
City Attorney
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CITY OF DALLAS
MARY K. SUHM
City Manager



EXECUTED as of the day of , 2010, on behalf of the Town of
Addison by its City Manager, duly authorized by Resolution No. , adopted
on the day of , 2010, and approved as to form by its City
Attorney.

TOWN OF ADDISON

By: _
Ron Whitehead, City Manager

ATTEST:

By: _
Lea Dunn, City Secretary
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By: _
John Hill, City Attorney



APPENDIX A
GLOSSARY OF TERMS

Allocation - The apportioning of the common-to-all cost of service.

Common-To-AII - Facilities, and their associated cost, that are dedicated to providing
treated water service to both Dallas and Wholesale Treated Water Customers.

Construction Work in Progress (CWIP) - The utility's investment in facilities under
construction but not yet dedicated to service.

Demand Costs - Costs associated with providing facilities to meet peak rates of use, or
demand, placed on the system by the customers.

Depreciation - The wearing out or loss in service value of property used in utility
operations.

Depreciation Rate - The rate of loss in service value, based on the expected service life
of property.

Depreciation Reserve - The accumulated amount of the loss in service value of property.

Direct Reuse - The use of treated wastewater effluent from Dallas' wastewater treatment
plants for non-drinking water purposes within the boundaries of the City of Dallas.

Embedded Interest Rate - Annual interest expense expressed as a percentage of
average debt.

Indirect Reuse - The use of treated wastewater effluent from Dallas' wastewater
treatment plants for raw water supply augmentation purposes.

Inside Dallas - The group of retail treated water service customers, comprised of
residential, commercial and industrial customers served by Dallas Water Utilities.

Interest Expense - Payment made for the use of borrowed funds.

Materials & Supplies - Assets in inventory which are required to meet current
obligations and service responsibilities of the utility.

Maximum Day Demand - The maximum demand placed on the system over a 24-hour
period.

Maximum Hour Demand - The maximum demand placed on the system over a
50-minute period on the system's maximum day.

MGD - Million gallons per day flow rate.

Operating Expenses - Operation and maintenance charges incurred in operating a
utility.
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APPENDIX A
GLOSSARY OF TERMS

(PAGE 2 OF 2)

Original Cost - The amount of investment in facilities when first put into service.

Rate Base - Total investment dedicated to providing utility service.

Rate of Return - The percentage of return authorized to be earned on an investment
(e.g. a rate base).

Reservoir Capacity - The amount of water available from a reservoir.

Reservoir Costs - Costs incurred in acquiring and maintaining an untreated water supply
system.

ROFC - Rate of flow controller. A device limiting instantaneous flow rate to a specific
amount. Instantaneous flow rate for rate setting purposes is a per day setting.

Standby Service - Connection to wholesale treated water customer which is not normally
used, excluding bypass lines which are required by Dallas Water Utilities as a part of an
active metering facility.

Test Period (or Test Year) - Selected to be representative of the period of time over
which the new rates are expected to be in effect.

Treated Water - Raw water that has passed the purification process.

Unaccounted for Water - Water produced but not billed to customers that result from
metering inaccuracies, system leakage, and miscellaneous unmetered uses.

Volume Costs - Costs that tend to vary directly with the amount of water produced and
sold.

Water Supplies and Associated Facilities - Dallas' water supply system, including, but
not limited to, all reservoirs, indirect reuse water, and all system infrastructure.

Wholesale Cost of Service - The sum total of: (1) operating expense, (2) depreciation
expense, and (3) return on investment. Depreciation expense and rate of return are on
the original cost of investment less accumulated depreciation, capitalized interest and
contributed capital.

Wholesale Treated Water Customers - The group of water customers of the City of
Dallas which currently have a wholesale treated water contract with Dallas.

Working Capital - Assets (funds) which are required to meet current obligations and
service responsibilities of the utility.
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Addison:

Carrollton:

Cedar Hill:

The Colony:

Coppell:

Dallas Fort Worth Airport:

Dallas County W.C.&I.D. #6:

Denton:

DeSoto:

Duncanville:

Farmers Branch:

Flower Mound:

Glenn Heights:

Grand Prairie:

Grapevine:

Irving:

Lewisville:

APPENDIX B

MOA WORKING GROUP

Randy Moravec
Lauren Clark

Bob Scott
Lori Iwanicki
David Gaines

Ruth Antebi-Guten

Tod Maurina

Chad Beach
Kim Tiehen

Jerry Dennis

Robert Rodriquez
Red Taylor
William Freeman

Tim Fisher

Isom Cameron
Tom Johnson

Frank Trando
Richard Summerlin
Dennis Schwartz

Charles Cox
Mark Pavageaux

Chuck Springer
Kenneth Parr

Judy Bell

Ron McCuller
Doug Cuny

Ramana Chinnakotla
Kent Conkle

Aimee Kaslik
David Cardenas

Carole Bassinger
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Red Oak:

Richardson:

University Park:

Upper Trinity Regional Water District:

Dallas:
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Charles Brewer

Kent Pfeil
Keith Dagen

Kent Austin

Tom Taylor
Larry Patterson

Jo M. (Jody) Puckett
Bobby Praytor
Charles Stringer
Terry Lowery
Denis Qualls
Jacqueline Culton
Tonia Barrix
Melissa Paschall-Thompson
Erica Robinson
Maria Salazar



B2Ul()8
WHOLESALE TREATED WATER CONTRACT

THE STATE OF TEXAS

COUNTY OF DALLAS

THIS Contract made and entered into this the 6th day

of January 1982, by and between the City of

Dallas, Texas, hereinafter called Dallas, and the City of Addison,

Texas, hereinafter called Customer.

WHEREAS, Customer is desirous of purchasing water from Dallas,

and Dallas desires to make provisions for the delivery and sale of

water to Custcmc= as set forth herein under the terms and conditions

herein stated; and

WHEREAS, both Dallas and Customer from time to time have need to

request the other to furnish water and/or wastewater service to each

other's customers along common boundary lines wherein only one city

nas facilities available;

NOW, THEREFORE, Dallas, and Customer in consideration of the

terms, covenants, and conditions herein contained, hereby agree as

follows:

WIT N E SSE T H:

1. 0 WATER SALES:

1.1 Dallas agrees to deliver to Customer potable water in accordance

with the specifications and restrictions in Section 3.0 hereof.

Dallas agrees to provide potable water to meet volume and demand

requirements of Customer as provided herein.

1.2 Delivery of potable water to meet the requirements of Customer

is subject to and limited by available system supply and system

1



d~~i7erability, as determined by the Director of water Utilities of

Dallas. Such delivery shal~ not be unreasonably withheld.

2.0 DEMAND; CHANGES IN DEMAND:

2.1 "Demand" means the maximum rate of flow mutually established by

Customer and Dallas tha-t may be taken by Customer within a water

year.

2.2 "Water year" means the year beginning June 1 and ending May 31.

2.3 If Dallas fails to make available the currently established

demand for seven or more consecutive days the demand charge for such

days shall be calculated by using the maximum rate of delivery for

such days times the current annual demand charge divided by 365

times the number of days of reduced flow.

2.4 If Dallas fails to make available the currently established

demand for 30 or more consecutive days the demand charge for that

water year shall be calculated by using the maximum rate of delivery

for such days times the current annual demand charge.

2.5 Customer shall give reasonable notice to Dallas of anticipated

changes in demand requirements. Such notice shall be given at least

6 months in advance if the requested change, '...'hen considered with

other pending or contemporaneous requests, does not require

construction of additional facilities. The Director of Water

Utilities of Dallas may waive the 6 month notice requirement for

good cause shown. If construction of additional facilities is

required, such advance notice as will be necessary to allow for

financing, design and construction of the needed facilities shall be

given.
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:? '3 Customer agrees to pay the total ,1nnual demand charge for ar:."

increase in the agreed upon maximum demand during a water year; and

for each water year to pay annual demand charges based on (1) the

current water year demand or (2) the highest demand established

during the five water years preceding, whichever is greater.

2.7 Customer agrees that Dallas I capability to provide increases in

demand or volume is subject to available supply and de1iverabi1ity,

as determined by the Director of Water Utilities of Dallas.

3.0 DELIVERY POINT, ACCESS, ETC.:

3.1 Dallas agrees to deliver water contracted for by Customer at

delivery point(s) as delineated in Exhibit B attached hereto and at

such additional points as may be mutually agreed upon by bot~

parties. The cost of all delivery facilities, whether delineated i~

Exhibit B hereof or mutually agreed upon at a later date, shall ~e

borne by Custo:ner, except that Dallas may elect to reqllire

oversizing of the delivery facilities for the benefit of Dallas or

other parties. If Dallas elects to oversize delivery facili ties,

Dallas shall be responsible for oversi zing costs to the extent cf

the difference between customers required delivery facilities and

the oversize s?e(:ified by Dal:as. Unless otherwise mutually agreed

to by Dallas ar:.d Customer, CJstomer shall be responsible for the

aesLjn, contracting, construction and financing of facilities ar:d

acqUisition of any right-of-way for delivery of the water from the

Jallas system to the delivery point(s). Plans shall oe submitted to

Dallas for written approval and all designs, materials and

specifications shall conform to Dallas requirements. Custo~er

agrees that Dallas has the right to make periodic inspections during

the construction phase of the oelivery facilities. Final acceptance

of completed delivery facilities is subject to the written appro·.·a'::'

of Dallas.
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?~ unless otherwise agreed by both parties, Dallas sha:l construct

and maintain meter vaults, meters, and all associated facilities,

and obt.ain electr ic and telephone ser vice in connection therewi th,

if needed. Customer agrees to reimburse Dallas for actual

construction costs attributable to service of Customer, excluding

costs of engineering, design, telemetry equipment, telephone and

electric service.

3.3 Customer agrees that after final inspection and acceptance of

delivery facilities, Customer will convey title of those facilities

and rights-of-way in conj unction therewi th to Dallas. Upon

conveyance of title to delivery facilities by appropriate

instrument (s) Dallas shall be responsible for operation and

maintenance thereof.

3.4 Customer agrees to provide ingress and egress for Dallas

employees and agents to all its premises inside C:..;~tomer's

boundar ies to ins tall, oper a te, inspect, tes t, and Da i n tai n

facilities owned or maintained by Dallas within city li~its of

Customer.

3.5 Dallas agrees to provide ingress and egress for Customer's

employees and agents to all premises inside Dallas I boundaries to

install, operate, inspect, test, and maintain facilities I e.nd read

meters owned or maintained by Customer within Dallas.

3.6 It shall be the duty of either party to this contract to notify

the other party in the event that the meter (s) is registering

inaccurately or malfunctioning so that the meter (s) can be promptly

repaired. Each meter will be operated and maintained so as to

record with commercial accuracy. Dallas will notify customer prior

to any meter tests. Either party has the right to request a meter

be tested with the other party having the right to witness s~ch

test. If Customer requires an independent testing service be used,

4



:-_:s:orr,er shall pay the cost of said testing service if the meter IS)

is found to be accurate. If meter IS) is found inaccurate, Dallas

shall pay the costs of said testing service.

4.0 BOOKS AND RECORDS:

Dallas agrees that Customer or its agent may have access to the

books and records of Dallas Water Utili ties at reasonable times.

Customer agrees that Dallas or its agent may have access to the

books and records of the Customer I s water utili ties at reasonable

.'-..l!Tles.

5.0 ADDITIONAL SURFACE WATER SUPPLIES:

5.1 If Customer develops or acquires addi.tional. surface- water

Su?plies from any source other than Dallas, resulting in reduced

de;nand from Dallas, then Dallas is released from the obligation to

supply the demand amount mutuall-: established under Section 2

he:-e'Jf. In such event Dallas may a.dj ust its supply obliga'tion to

levels co~~ensurate with Customer's reduced demand.

3.2 If within the term of this CC:1tract Customer ceases to take

';l3t:er from Dallas because such ot~.er surface v-:ater supplies have

been developed or acquired, Customer shall for fi ve years or the

balance of this contract, whichever is less, ~~main liable for

demand charges at the billing level in effect at such cessation.

This obligation, once established, s~all serve as l~quidated damages

and is intended to compensate Dallas for the expenditures incurred

on Customer's behalf for the cost of installation of supply,

transmission, treatment, delivery a.nd service facilities. It is

agreed by the parties that such liquidated damages are a reasonable

substitute for compensatory damages which are difficult or

~~pos5ible- to calculate herein. This obligation is intended by the

par ties not to be a penalty, but i:;5 tead, a reasonable measure of

da;nages.

5



Customer agrees not to sell water purchased from Dallas to any

person or entity outside Customer's corporate boundaries (as may be

adjusted from time to time) unless Customer has received prior

written approval from the Director of Water Utilities of Dallas. In

granting such authorization, Dallas may establish the terms and

conditions of the conveyance of such water including, ~ut not

restricted to, the setting of monetary rates for sale of such

wa ter. "Convey" means sell f tr ade, donate, exchange, tr ansf er

title, or contract therefor.

7.0 RATES AND PAYMENT:

7.1 Rates charged Customer, including demand charges established

herein, shall be established by ordinance of Dallas. T::'e capital

COStS contributed by the Customer for delivery facilities and

metering facilities shall be excluded from the rate base.

7.2 Customer understands that Dallas City Council has the right by

ordinance to revise the rates charged, from time to ti:ne as needed,

to cover all reasonable, actual and expected costs. Any r~v:sion of

cates shall be pursuant to principles set forth in the Memorandum of

Agreement attached hereto. Dallas shall give Customer a 2i~irnum of

6 months notice of intent to revise rates. Dallas will furnish

Custor:1er a draft copy of the Cost of Service Study for ?roposed

r<ates thirty (30) days prior to Dallas sutmitting a rate increase

request to its city Council.

7.3 Customer agrees to give Dallas a minimum of 30 days notice of

intent to protest rates or any other condition of service.

7.4 Dallas agrees to render a statement of 8harges monthly. Payment

is due upon receipt of statement. Customer agrees to pay promptly.

Demand charge shall be billed monthly.

6



"',5 In the event a meter(s) is discovered malfunctioning t then the

amount of water that has passed through the meter will be estimated

f or each day the meter has not funct ioned cor rectly. The las t

cor rectly measured monthly consumption will be used as a basis for

ffi'J.tually computing the amount of water delivered to the Customer

during the time the meter has not been functioning correctly.

8.0 CURTAILMENT:

8.1 Customer agrees that if water supplies or services are curtailed

within Dallas t Dallas may impose a like curtailment on deliveries to

Customer. Customer will cooperate by imposing conservation measures

upon its sales.

8,2 Dallas is required by federal contract to submit for approval a

'.vater conservation plan which incorporates loss reduction measures

~nd demand management practices which insure that the available

supply is used in an economically efficient and environmentally

sensitive manner. Upon request, Customer will furnish a copy of its

conservation plan.

8.3 1'0 tbe extent Dallas imposes restrictions or grants privileges

of general applicability to itself and customer cities, including

rules relating to the curtailment of water delivery and

availability, Dallas agrees to impose such restrictions and grant

such privileges equitably and in a non-discriminatory fashion.

9.0 RIGHTS-OF-WAY AND STREET USE:

9.1 Customer agrees to furnish any rights-oi-way necessary within or

without Customer's boundaries for Dallas to make delivery of water

as provided in Section 3 hereof I and to convey such right-of-way to

Dallas as therein provided.

7



"j C~lStC''110t agrees that with prior ,':ci-:ten appro'.'al 0: C...:stomer,

D311as may use streets, alleys and pUblic rights-of-way within

CU2tomer's boundaries for pipeline purposes to provide water to

Customer or to other customers without charges or tolls provided

that Dallas makes the necessary repairs to restore the streets,

alleys or pUblic rights-of-way used to their original condition~

9.3 Dallas agrees that, with prior written approval of Dallas,

Customer may use Dallas streets, alleys and public rights-of-way,

,,\'1 thin Dallas boundar ies for pipeline purposes to provide water to

Customer without charges or tolls, provided Customer makes nece5sary

repairs to restore the streets, alleys or public rights-of.-way used

to their original condition •

. 0 ST~.NDARDS:

~8.1 Customer shall protect Customer's storage and distr~t~t:on

system from cross connections under the specifications required by

!1e~lth standards of the State of Texas .

.l0.2 Customer agrees to provide air gaps for any ground storag'e and

;:::bs:.;,flow preventers for any elevated storage.

:0.3 Customer agrees to provide internal

;;:.:; emergency needs and to mai:itain a

deliveries from Dallas to Custom~r.

'1.0 MEMORANDUM OF AGREEMENT:

storage sufficient. t.::) meet

reasonable load fac:::c:i:: for

The Memorandum of Agreement, attached hereto and marked Exjibit

A, effective December 17, 1979, and executed by var ioue Customer

enti ties is incorporated herein, as if copied word for word and is

;;ade a part of this agreement. Any revision of the Memora;;dr.L'1l of

l\greernent, according to its terms and not in conflict herewith,

8



3Jtorratlcally be incorporated and become a part of this

-::Yltract.

12.0 FORCE HAJEURE ( ETC.:

12.1 If, for any reason, not reasonably within the control of the

party so claiming, either party hereto shall be rendered in whole or

in part unable to carry out its obligations under this agreement,

then that party's obligation shall be suspended during the

continuance of the inability then claimed, but for no longer

p~riod. Such party shall endeavor to remove or overcome such

inability with all reasonable dispatch.

12.2 Dallas shall not be liable in damages for damage to Customerts

~ater mains or water system resulting from the rate of flow or

quantity of water delivered.

:.2.3 Customer hereby agrees to hold Dallas \'.'hole and harmless from

any claims or damages arising as a result of the cheffilcal or

~,acter iological content of water provided to the Customer, 'Jnless

:'be damages resulting from the chemical or bacteriological content

~f the water are caused by the negligence of Dallas.

12.4 Customer agrees and is bound to hold Dallas whole and harmless

:rom any act or omission of any representative, agent, cJstomer,

employee, and/or invitee of Customer.

:2.5 Recognizing that Dallas' and Custocer's undertakings as

provided in this contract are obligations, the failure in the

?erformance of which cannot be adequately compensated in money

9



naI1-3.5 and Customer agr0'? '::-:at, 1"'1 the e·:s::t of any

d>?fa'Jlt, the other party shall have available to it t::e equitable

remedy of specific performance in addition to other legal or

equitable remedies which may be available to such party.

13.0 SPECIAL PROVISIONS:

Special provisions applicable to this contract are attached

hereto and styled Exhibits B, C 1 and F. These Exhibits are

incorporated herein, as if copied word for word. Exhibit B

de::"ineates the delivery facilities. Exhibit C contains provisions

peculiarly applicable to the contract with Customer. Exhibit F

provides condi tions under which the contracting parties may provide

reciprocal water and/or wastewater services to customers along their

COITli'T\On boundaries and conditions under which the parties to this

Co~tract may provide each other with temporary water and/or

wastewater services.

14.0 TERM:

This contract shall remain in force and effect for ~ ~erm of 30

years, from the date of execution of t~e contract.

l5.0 ~:

The parties herein agree that thlS contract shall je enforceable

in Dallas, Texas, and if legal action is necessary to er:force it,

exclusive venue shall lie in Dallas Cc~nty, Texas.

16.0 NO VERBAL AGREEMENT:

This contract contains all commitments and agreements of the

pa:ties hereto and no verbal or written commitments sha:l have any

force or effect if not contained herein.

10



17.0 APPLICABLE LAWS:

This contract is made subject to all applicable laws of the

State of Texas and the United States.

18.0 CONTRACT INTERPRETATION:

In interpreting the various provisions of this contract in a

Court of Law, any said court having jurisdiction shall apply the

laws of the State of Texas to interpret the terms and provisions of

this contract.

19.0 CA-PTIONS:

The captions to the various clauses of this contract ar-=: for

info:~ational purposes only and shall not alter the substa~ce of the

terms and conditions of this contract.

20.0 NOTICBS:

Any notice required under this contract may be given to the

rE.:spective parties at the following addresses by Certi:ied r'lail,

post2ge prepaid:

(,:'ustorner

City of Addison, Texas
Attn: City Manager
2. O. Box 144
0ddison, Texas 75001

II

Dallas

City of Dallas, Texas
Attn: City Manager
Ci ty Hall
Dallas, Texas 75201



?XECUTED th is the 6th ca'] of _-'Jc;ac;n"u=.ar,.,y'-- , 1 982, by

tje d~ly authorized officers of the City of Dallas, and the City of

Addison~

ATT2ST:

.....ROB~SLOAN,
leity secretary

COU;'iTERSIGNED:

ATTEST:

CITY OF DALLAS
CITY MANAGER

APPROVED AS TO FORM:
LEE E. HOLT, City Attorney

CITY OF ADDISON

~~-/~-
BY-::--,~,--~'~---:------"-/_-,,U"';j9;>-

Jerry Redding, Mayor It

;P:~;;N//!2#

/~==--

~?4K/ls
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EXHIBIT A

1. Purpose: The purpose of this agreement is to settle curre:Ift
rate disputes, and to provide a basis for determining rates in
the future.·

2.. Water Svstem' Policy: Dallas operates 2! water system to pro\7.ide
safe and reliable water supply, adequate for the current water
use and future growth of Dallas and customer cities, and to
avoid any substan~ial subsidization of any class of customers by
any other class of customers.

3. Re$ponsibilities:

a.. Dallas is responsible for p1anning I financing I constructing
and operating the water supply- system to the extent
permitted by available wC!ter revenues, .1'or developing cost
of service information to support rat'e, changes, and for
informing customer cities of changes and financial data.

b. Customer cities are responsible for keeping Dallas informed
concerning their projec ted """'2 te r supply needs and opera ting
requirements,. for planniTl9 and manag ing their system to
promote water conservation and efficient system operation,
and for paying rates adequate to cover costs incurred in
providing service to them ..

4~ Rate Setting Princi'Oles (for wholesale treated water)

a. Revenue requirements are to be determined on utility basis,
_-a t or ig inal cost.

b~ Pallas is to receive a rate of return on rate base equal to
embedded interest rate plus 1.5%, which is agreed to be C!n
adequate return to cover its costs and risks and as
compensation for ow~ership and management responsibilities ..

c. All existing and future reservoirs and associated
facilities are to be included in common rate base.
Customer cities as a class, shall pay their proportionate
share of costs for reservoir storage, including that
portion held for future use. Initially, customer cities
shall cover 26% of total reservoir costs. This percentage
shall be' increased or decreased in direct proportion to
future changes in actual usage in conjunction with periodic
cost of . service studies. (Dallas pays. the balance.)
Allocation of other costs is to be baseo on cur~ent use.

d. There will be a two part rC!te (volume and demand), with
allocation' of costs in rate design to encourage efficient
opera tion .of wC!ter system.

e.. At the end of ten ye.ars, and each ten years "thereafter, the
City of Dallas or a majority of customer cities who are a
party to this agreement may reC2uest a review of the above
rate setting principles, and if so, the principles shall be
SUbject to renegotiation.

5. Initial Rates and Rate Base AllocC!tions:
accepted under this agreement are:

1

The initial rates



10. :.
l;;JC

lOOO gal
$36,7 S3/rngc

- 43.04t/lOOO gal

roll er C i:.i e~ -Rate of Flow

Flat Rate Cities

Initial Rate Base Allocations shall"'" as follows:

Reservoirs
Raw Water Transmission
Purification Facili ties
Treated Water Transmission
Distri bution
Other/Administration

25.7%
19.4%
19.4%
19.4%

2.3%
14.4%

Dallaslwill prepare a· cost of service study to support these
rates and allocations, and ",ill submit it to the cus tomer ci ties to
review and acoeptprior to submission to the Texas Water Commission~

6.. Term:.. The term "of this agreement is thirty years, and such
additional periods as-the parties may agree upon~

- 7." Aoproved - changes: "Changes in the rEte setting principles or
ather conditions may be made by mutual agreement of all parties
at any time. If any state or federal governmental agency having
jurisdiction disappro\1es any materi al part of "this agreement
during the term, the agreement- is subject to cancellation by any
party.

8. Individual contracts for wholesc.1.e water service between Dallas
and custcmer cities will be consistent with this Memc:ranoum of
Agr.eement. Dallas and customer ci ti es will honor tbei r existing
water servi ce contracts.

9. Individual Interest" in Reservoir the City of Dallas will
nego..ti-ate with such customer cities that desire to purchase an
individual interest in the present Dallas reservoir system.
This offer to negotiate shall not extend past 9/1/B2.

10. Execution of this agreement by the undersigned indicate that
such. individuals will recommend to their respective city
councils or governing boards settle.TIIent of the rate controversy
on the basis set forth herein.

:::~
City of Balch Springs

City of Farmers Branch

By' _

Flower Mound Municipal
Utility District H

Water Control and IllIprovement
District No.6

City of Grand Prairie

2



:::~~
'~.fO~_~_..•...

By' . '. _
. /.', .'

b't: ached

City of Duncanville
, /

By: '7nH1.l1~
I)

5445B/dld

City of chins

Ci1:yof Irvin9

3Y:r°r/(r'~
City of Lancas ter

By: c:h-;C$db( 40t-w,. I' v ~.

City of Richardson

::~~&LL
hereto.

City of Dallas

EffectiveDate: The' above 'MemorandUlll tlf Agreement was approved by the 90verning
body Df i;l\e :parties --execiting same. The rates provitled for therein 'were
implemented by an ordinance passed:by :the Dallas tity Council ·on December 12,
1979 and 'the complaintscOf-al1 ·l:U5:tomers executing such' agreement were dismissed
by the Texas:;Water £omm:iss;iDlHonJiecember 17, 1979. Such a-greementtherefare

, became effectWeton DeeelllberD:7;"J519. ' '
."",- ". - -~ ":;- ;:>..::-:"
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Description

Demand
~lities:

Payment

Operation
and
MaIntenance
of Standby
~

Anticipated
Future
'Fa.Cii:Ities

EXHIBIT B

DELIVERY FACILITIES

A. Customer's primary delivery facility is a rate of flow
controlled ~tering station located at 15100 Surveyor
Boule'VaTd~ ins:i.de Addison's city limits. This metering
station is -equipped with a 12" Venturi meter and associ
ated equipment, including telemetry equipment that is
tied into Dallas' control station.

B. Customer has two standby services as follows:

1. An 8" fire service meter located at the northeast
, corner of Addison and Beldine Roads inside customer's
city limits. This service is fed by Dallas' 5411

main located in Beltline Road right-of-way.

2. A 6" fire service meter located at 4961 Westgrove
Drive (northeast corner of Dallas Parkway and Westgrove),
inside Dallas' city l1mi.ts. This service is fed by
Dallas' 16" main located in Dallas Parkway right-of-
way.

A. The l2t! Venturi meter 1 s maximum de1ivery capability is
4.0 MGD.

B. The 8" fire service meter's maximum delivery capability
is 3.0 MGD.

C. The 6" fire service meter's maximum delivery capability
is 2.5 MGD.

Customer shall pay Dallas the prevailing ordmance rate as a
standby fee for the 6" and 8" meters. If the standby services
should be activated the volume taken shall be billed in the
folloWing billing cycle.

A. Dallas agrees that at least one time during the water year,
both customer and Dallas will j omtly operate the standby
meters. .Either customer or Dallas may establish the time
and date£or this operation.

:B.. Dallas::agrees to instruct customer ' s personnel on operation
of tbestandby meters and vault equipment. However, customer
shal1 not operate the equipment without first notifying
Dallas.~:;<;If-praet:ica1,Dallas may elect to be present at
~;th~~%Custome:roperates Dallas' equipment.

·C. Only Dallas., personnel or agents will be pennitted to
perform tests and make repairs to the standby meters.
Customer will be notified prior to Dallas' performiRg
tests and repairs. Customers may witness such tests and
Lepai;r&~

Addi.son has·;informed Dallas that Addison's -peak demand may increase
-to 30 MGD m the fu·ture. At the effective date of this contract
Da1.las -and Add.1.-sou are in the process of evaluating Addison 1 s f·uture
demands~'-Bnd'~itis contemplated that a properly sized delivery facility
will be' constructed by Addison as a resul t of evaluating Engineering
studies prepared for this purpose. Dallas' obligations to meet
Addison's future demand are specified in paragraphs 1.1 and 1.2.



EXHIBIT C

SPECIAL CONTRACT COhuITIONS!AGREEMENTS

At the date of the initial contract no special couditions or agreements were
required.

It is contemplated that if special conditions or agreements pertaining to this
contract are required in the future~ this present. Exhibit C will be replaced.-



EXHIBIT F

RECIPROCAL WATER AND/OR WASTEWATER SERVICE AGREEMENT

1. RECIPROCAL WATER AND/OR WASTEWATER SERVICE AGREEMENT FOR SINGLE

FAMILY RESIDENCES OR DUPLEXES - WHEN SERVICING CITY BAS MAINS IN

~

Dallas and Addison hereby mutually agree, that when mains of the

servicing city are currently in place, to provide water and/or

wastewater service to customers along public streets, roadways,

alleys and easements upon written request of ei ther ci ty to the

other, provided that neit~=r cit~~~ will be required to provide such

service to customers of the~ other c::ity if doing so,"="woul.d l:e~l,ll t in a-.. . - - ~- -,
need for substantial construction or diminution of~he level of ser;

vice being provided to other customers of said city.

A. Service .will be provided to single family residences or
duplexes situated on no more than one acre of land located

immediately adjacent to the common boundary.

B. The city providing the water and/or wastewater service
contemplated hereunder shall charge the customer so served

the same rates and associated charges as charged customers

whose property lies within its own areas and boundaries.

c. The customer being served will be required to pay a

connection service charge to the city furnishing service.

The connection service charge shall be the then current

amount established by the servicing city's ordinances. If a
service charge is not specified by the current ordinances

for the size or type service to be provided, the service

charge shall be the servicing city's actual cost for
rendering the service.

2. RECIPROCAL WATER AND/OR WASTEWATER SERVICE AGREEMENT FOR: (1)

SINGLE FAMILY RESIDENCES OR DUPLEXES WHERE MAINS ARE NOT IN

PLACE, (2) COMMERCIAL AND INDUSTRIAL COMPLEXES, (3) RESIDENTIAL

SUBDIVISIONS, APARTMENTS OR TOWNHOUSES AND OTRER MULTI-DWELLING

RESIDENTIAL UNITS.

Dallas and Addison hereby mutually agree to prov ide temporary
water and/or wastewater service to customers along pUblic streets,

roadways, alleys and easements upon written request of either city to

the other, provided that neither city will be required to provide
such service to customers of the other city if doing so would result
in a need for substantial construction or diminution of the level of
service being provided toeother customers of said city.
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The class of service contemplated by this paragraph 2 antici

pates a temporary connection until such time as the city requesting

service will have water and wastewater mains available. This cate

gory of service requires consideration on an individual case basis.

Determination will be rendered upon written request being made by the
city in which the potential customer is located. Nothing contained
herein shall require that either city will be compelled to accept a
customer classed under this paragraph 2 after a determination by the
servicing city that service is not economical or otherwise not in the

best interest of the servicing city.

A. Service will be prOVided to the following type customers

whose propertiea <u:e. located immediateLY.-adjacent to or in

reasonable proximity of the common bound~y:

(1) Single family residences or duplexes where mains are
not in place.

(2) Individual commercial and industrial properties con
taining no more than 200,000 square feet of building
floor space, provided that commercial or industrial

facilities in excess of 200,000 square feet consuming

only nominal amounts of water or contI ibuting only

nominal amounts of wastewater may be considered as an
exception to this provision.

(3) Specific residential subdivisions consisting of no

more than 20 single family units and apartment
complexes, townhouses or other types of multiple
dwelling units consisting of no more than 35 single

family units in the immediate area for which service
is being requested.

B. The city providing the water and/or wastewater service
contemplated herein shall charge the customer so served one

and one-half times the rates and associated charges charged

customers whose property lies within its own areas and
boundaries.

c. As a precondition of recelvIng service, the customer being
served ~yalso be required to pay all or part of the costs
determined to be necessary to extend service and to pay the
normal service charges for the type service being offered.

App~icabillty~f costs of extending service shall be deter
mined by the officials designated in paragraph 4.A. of this

agreement. Jiormal service costs will be determined as
contemplated by paragraph l.C.



3.
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TEMPORARY RECIPR~~AL SERVICES

CITIES AND (2) TO CO~~ERCIAL,

CONTEMPLATED BY PARAGRAPH 2.

PROVIDED (1) ~I;AECTLY TO BORDERING

INDUSTRIAL OR OTHER COMPLEXES NOT

When serv ices are requested and it is determined by the ci ty

from which service is requested that the service is appropriate and

can be offered without diminution of the level of service being pro

vided to other customers of the servicing city, Dallas and Addison
hereby mutually agree to provide temporary water and/or wastewater
service on a reciprocal basis when (1) the service to be furnished is

to be provided directly to the reciprocating city as the customer or,

(2) the service to be furnished is for a commercial, industrial, or

other customer not meeting the criteria for service consideration in
paragraph 2.

The class or s ..rvice contemplated by this Pjlraqraph 3 shall hi>

offered at the option of the servicing city. Determination of ser

vice feasibility will hi> rendered upon written request hl>ing made by

the city requiring service. Nothing contained herein shall require
that either city will hi> compelled to offer service after a deter
mination by the servicing city that service is not economical or

otherwise not in the best interest of the servicing city.

Rates to be charged for this class of service shall be the rates

established by ordinances of the servicing city.

The ci ty requesting the serv ice shall pay full cost of any
extension, facilities or improvements required to make the service

available. The amount of the charges shall be determined by the
officials designated in paragraph 4.A. of this agreement.

4. GENERAL TERMS AND CONDITIONS

Service will be provided from mains in the public streets,

roadways, alleys and easements existing along the common boundaries

of Dallas and Addison under the following terms and conditions, which

shall apply equally to either city:

A. The city requiring services shall initiate the request for

reciprocal services by forwarding a WI i tten request for

service. The request shall be accompanied by a map which

identifies the ~ocation of the proposed properties.
Approval of requests for serv ice shall be in wr i ting and

will be £orwarded or approved by the following:

For the City of Dallas

Director, Dallas Water Utilities
City Hall
1500 Marilla
Dallas, Texas 75277

For the City of Addison

Director of Water Utilities
P. O. Box 144
Addison, Texas 75001
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B. Meter boxes, service 'lines, laterals and other facilities

necessary to provide service shall, upon installation,

become the property of the city furnishing service.

C. The customer to be served will sign a contract with the city
furnishing service, agreeing to abide by all the ordinances
of that city which relate to the furnishing of said service.

O. The city requesting service hereunder hereby grants to the
city providing such service authorization to go upon the
public streets, roadways,_ alleys and easements of the former

city for the purpose of installing, maintaining and removing
such facilities as are necessary to provide service.

E. If at any time tha city requesting servi}:e herennder sb.a.ll

construct a main capable of providing w~ter and/or waste
water service to any customer being served under the terms

of this agreement, then upon request the city so providing
the service shall terminate same, reserving the right to

remove its meters and materials from the property previously
served; provided, the customer shall have a reasonable time,

not to exceed one month, to connect to the new service.

F. In the cases where a customer receives water service from

f?ne city and wastewater se-rv ice from the other, the ci ty

furnishing water service will provide the other city with

monthly meter readings and water consumption information on
such customers and will permit appropriate employees of the
city furnishing wastewater service to read and examine the

meters serving such customers to determine the accuracy of

readings so furnished and to permit appropriate employees of
the city furnishing wastewater service to examine water con
sumption records of such customers, provided that no meter

shall be removed or adjusted except by the city furnishing
water service.

5. CLAIMS OF LIABILITY

It is Iurther mutually agreed by Dallas and Addison that insofar
as the services contemplated hereunder are performed by either city
within the~ jurisdiction of the other city and to that extent only,
Dallas, and .Addison hereby mutually agree that they will release,
bold harmless and defend the other city from all claims of liability
which resul:t:from damage to property (real or personal) or persons
arising directly or indirectly from the performance of the services
provided for hereunder.



STATE OF TEXAS §
§

COUNTY OF DALLAS §
SUPPLEMENTAL AGREEMENT NO.2
TO TREATED WATER CONTRACT

THIS SUPPLEMENTAL AGREEMENT NO.2 to that certain Contract, dated
January 6, 1982 ("the Contract"), by and between the CITY OF DALLAS, TEXAS, a
Texas municipal corporation, hereinafter called "Dallas", and the TOWN OF
ADDISON, a Texas municipal corporation, hereinafter called "Addison", evidences
the following:

1. The scope of services is hereby amended as follows:

N/A

2. The term of the Contract is revised as follows:

NO CHANGE

3. The Contract is further amended as follows:

Exhibit B to the Contract is hereby amended by deleting it and replacing
it with the amended Exhibit B, attached to and made a part of this
Supplemental Agreement, describing Addison's primary delivery
points and standby facilities for receiving treated water from Dallas.



4. All other terms, provisions, conditions, and obligations of the Contract
between Dallas and Addison shall remain in full force and effect, and said Contract,
as same may have been previously amended, and this Supplemental Agreement
No.2 shall be construed together as a single contractual agreement.

EXECUTED thisth~y of , 19~by Dallas, signing by and through
9~~YManager, duly author' ed to exe te same by Ad~strative.ActionNetQ<~

approved on ~i5 ' 1994, and by Addlson, actmg through ltS
duly authorized officials.

APPROVED AS TO FORM:
SAM A. LINDSAY, City Attorney

Supplemental Agreement No.2 To Treated Water Contract
Town of Addison
Page 2

CITY OF DALLAS
JOHN 1. WARE, City Manager

BY~£~s;Qty Manager

TOWN OF ADDISON



EXHIBIT B

DELIVERX FACILITIES

Existing Facilities

1. Primary Delivery Facilities

a. Addison receives treated water from Dallas through a Rate
of Flow Controlled Metering station located at 15130
Surveyor Boulevard, inside Addison's city limits. This
metering station is equipped with a 12" venturi meter and
associated equipment, including telemetry equipment that
is connected to Dallas control center. The 12" venturi
meter's maximum delivery capability is 4.0 MGD.

b. Addison receives treated water from Dallas through a Rate
of Flow controlled Metering Station located at 5510
Celestial Road, inside Addison's city limits. This
metering station is equipped with a 20" venturi meter and
associated equipment, including telemetry equipment that
is connected to Dallas control center. The 20" venturi
meter's maximum delivery capability is 20.0 MGD.

2. Standby Delivery Facilities

a. Addison can receive treated water during emergencies from
Dallas through a Standby Metering station located at the
northeast corner of Addison Road and Belt Line Road,
inside Addison's city limits. This metering station is
equipped with an 8" FM (fire service) meter. The 8" FM
meter's maximum delivery capability is 4.0 MGD.

b. Addison can receive treated water during emergencies from
Dallas through a Standby Metering station located at the
northeast corner of Dallas Parkway and Westgrove Road,
inside Dallas' city limits. This metering station is
equipped with a 6" FM (fire service) meter. The 6" FM
meter's maximum delivery capability is 2.3 MGD.

c. Addison can receive treated water during emergencies from
Dallas through a Standby Metering station located at 5510
Celestial Road in the street right-of-way, inside
Addison's city limits. This metering station is equipped
with a 10" Turbine meter. The 10" Turbine meter's
maximum delivery capability is 6.3 MGD.

d. Addison can receive treated water during emergencies from
Dallas through a Standby Metering station located near
the southeast corner of Dallas Parkway and Belt Line
Road, inside Addison's city limits. This metering

B-1
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station is equipped with a 10" Turbine meter. The 10"
Turbine meter's maximum delivery capability is 6.3 MGD.

Operation and Maintenance of standby Meters

1. Only Dallas' personnel or agents will be permitted to perform
tests and make repairs to the standby meters. customer will
be notified prior to Dallas' performing tests and repairs.
Addison may witness such tests and repairs.

2. Addison shall pay Dallas the prevailing ordinance rate as a
standby fee for the standby meters. If the standby services
should be activated the volume taken shall be billed in the
following billing cycle.

Anticipated Future Facilities

Additional delivery facilities are not anticipated within the near
future.

B-2
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THE STATE OF TEXAS )
)

COUNTY OF DALLAS )

FIRST AMENDMENT TO A CONTRACT FOR THE SALE
OF TREATED WATER SERVICES

THIS FIRST AMENDMENT to that certain contract dated January 6, 1982,
enti t led Wholesale Treated Water Contract, (hereinafter called "the
Original Contract"), by and between the CITY OF DALLAS and the TOWN
OF ADDISON, a Texas municipal corporation.

~l'!:!:!§§'§'§'!:!!

1.

Provision 2.B. of EXHIBIT F of the Original Contract is hereby
deleted and the following paragraph is substituted:

"B. The city providing the water and/or wastewater service
contemplated hereunder shall charge the customer so served
the same rates and associated charges as charged customers
whose property lies within its own areas and boundaries."

2.

The third
Contract is
substituted:

paragraph of Provision 3 of EXHIBIT F of the Original
hereby deleted and the following paragraph is

"The city providing the water and/or wastewater service
contemplated hereunder shall charge the customer so served the
same rate and associated charges as charged customers whose
property lies within its own areas and boundaries."

3.

All other terms, provisions, conditions, and obligations of the
Original Contract between the CITY OF DALLAS and the TOWN OF ADDISON
shall remain in full force and effect, and said Original Contract,
as same may have previously been amended, and this First Amendment
shall be construed together as a single agreement.

EXECUTED as of the!.. ~.;z!tZ day of ~1. ' 1987, on
behalf of the CITY OF DALLAS by its City Mana r, ~ly aut~oriz~d by
City Council Resolution No. 87-15"2$, adopted on 12/'~ !J, /9'17 ,
and approved as to form by its City Attorney; and oneha1f of the

FIRST AMENDMENT TO A CONTRACT FOR THE SALE
OF TREATED WATER SERVICES - PAGE 1



TOWN OF ADDISON by its duly appointed officials.

APPROVED AS TO FORM:
ANALESLIE MUNCY
City Attorney

APPROVED

9777H

CITY OF DALLAS
RICHARD KNIGHT, JR.
City Manager

BY ---A-:-s-s""i-s7""t-!i!-"-Pit7""y--'M::--an-a-g-e-r-

TOWN OF ADDISON

FIRST AMENDMENT TO A CONTRACT FOR THE SALE
OF TREATED WATER SERVICES - PAGE 2



 Council Agenda Item: #R10  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of (i) a 
Resolution approving an Agreement for the Operation and 
Management of Addison Airport between the Town and URS 
Engineering & Construction, Inc., formally, Washington Group 
International, Inc., regarding the operation and management of 
Addison Airport, (ii) a Resolution approving an Agreement for the 
Professional Real Property Asset Management and Administrative 
Services of Addison Airport between the Town and SAMI 
Management, Inc., regarding real estate management and 
administrative services for Addison Airport, and (iii) a Resolution 
acknowledging and/or approving an agreement regarding the 
termination of the Agreement for the Operation and Management 
of Addison Airport between the Town and Washington Staubach 
Addison Airport Venture. 
 

FINANCIAL IMPACT:

N/A. 
BACKGROUND:

The current management agreement for the operation and real 
estate functions for Addison Airport was awarded to Washington 
Staubach Addison Airport Venture in August of 2000 with an 
effective date of December 31, 2000 for a nine month period 
ending September 31, 2001 and continuing thereafter for a period 
of 5 years. At the end of the first five (5) years, staff exercised the 
option to not automatically renew, not because we were 
displeased with the services provided, but rather to take the 
opportunity to renegotiate many of the business points as well as 
the management fee for these services after having five years of 
experience in working together with the Operator. 
 
Staff along with the assistance of former councilmember Jimmy 
Niemann has renegotiated two separate contracts, one for 
operations (URS) and one for real estate management (SAMI). 
Executive summaries for the existing contract and the new 
contracts are attached and will be presented to Council for 
discussion at a work session prior to being presented for Council 

 



approval. 
 

RECOMMENDATION:

Staff recommends Council authorize the City Manager to enter into 
contract with URS Engineering & Construction, Inc., for the 
operation and management of Addison Airport, and additionally 
with SAMI for the professional real property asset management 
and administrative services at Addison Airport. Final authorization 
and approval upon final review of the City Attorney, City Manager, 
and the ERC Review Board of URS Corporation.  

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner, Develop and utilize the Addison Airport as an engine to 
drive economic growth in the community 

ATTACHMENTS:
Description: Type:

No Attachments Available

 



 Council Agenda Item: #R11  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute a Construction Contract 
with Austin Bridge & Road, L.P., in the amount of $4,672,112.79 
with contract duration of 250 calendar days for the construction of 
certain public infrastructure (including two vehicular bridges, a 
pedestrian bridge and other public infrastructure improvements) 
within that area of the Town generally known as Vitruvian Park 
(Vitruvian Park Public Infrastructure Phase 1D). 

FINANCIAL IMPACT:

Construction Contract Amount: $4,672,112.79  
Source of Funds: $2,775,436.55 from General Obligation Bonds 
for Vitruvian Park $700,000.00 from Dallas County $1,196,676.24 
from UDR, Inc.  
 
Project Manager: Clay Barnett, P.E. 
BACKGROUND:

On February 12, 2008, Council approved a Master Facilities 
Agreement with UDR, Inc. that provides for the Town to fund 
public improvements in the amount of $39,879,336 with the First 
Funding being limited to $23,290,007. This phase of construction, 
labeled Vitruvian Park Public Infrastructure, Phase 1D, includes 
the improvements for a vehicular bridge at Ponte, a vehicular 
bridge at Bella and a pedestrian bridge at the southern limits of the 
park. On February 9, 2010, Council authorized the First 
Amendment to the Master Facilities Agreement with UDR, Inc. that 
specified that $3,630,056 of the funds is for the design and 
construction of Vitruvian Park Public Infrastructure, Phase 1D. The 
revised Exhibit C-1 approved by Council on February 9, 2010 is 
attached for reference. Of the $3,630,056 specified by Council, 
$445,700, including $52,000 for Halff Associates, Inc. to be 
authorized by another item, has been committed to design fees. 
Additionally, $186,884.51 will be allocated to inspection and 
testing services. Finally, $222,034.94 is to be authorized by 
another item for construction management by URD, Inc.  
 
The Town received bids on May 25, 2010. The lowest responsive 

 



bid received was $5,147,112.79 from Austin Bridge & Road, L.P. 
Included in this figure is the time component of the bid. For A+B 
Bidding the Time Bid along with the Base Bid are used to 
determine the low bidder, however only the Base Bid is awarded. 
The time is taken into account at the completion of the project. The 
contractor is either awarded or penalized $2,500/day based on the 
number of days under or over the amount bid respectively. 
Attached is a summary of the bids received.  
Included in the award amount of $4,672,112.79 is $150,000.00 for 
potential change orders. The Commissioners Court of Dallas 
County, Texas led by Maurine Dickey of Commissioner District No. 
1 has committed to contribute $2,100,000.00 to the Vitruvian Park 
Project of which $700,000.00 is for the construction of bridges and 
related items within the park. Court Order No. 2010 0139, which 
was approved on January 19, 2010, contains the commitment to 
fund these items. The execution of a Project Specific Agreement 
(PSA) with Dallas County was authorized by the Council on 
February 23, 2010.  
 
 
 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Promote Quality Transportation Services 

ATTACHMENTS:
Description: Type:

Bid Summary Backup Material

Funding 1R1 Backup Material

Vitruvian Allocations Backup Material

 



 
 Ed Bell 

Construction Co. 
Earth Builders, 

L.P. Rebcon, Inc. Austin Bridge 
and Road, L.P. 

Base Bid (A) $4,679,000.00 $4,571,249.70 $4,594,617.90 $4,522,112.79 
Time Bid (B) 
Days Bid x 

$2,500 
$837,500.00 $655,000.00 $875,000.00 $625,000.00 

Total $5,516,500.00 $5,226,249.70 $5,469,617.90 $5,147,112.79 
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Phase 101:

Phase 102:

Phase 201 (Based on 5-story Design):

Total Private Development:
1166 Residential Units
26,500 sq ft Retail
17,600 sq ft Office
$205,750,000 Private Investment

Phase 202: TBD

 
392 Residential Units
16,000 sq ft Retail
$67,750,000 Private Investment
Estimated Delivery January 2010

Private Development Figures and Timing

are Current Estimates and are Subject  

to Change Based on Design Refinement 

and/or Market Influence.

422 Residential Units
$70,000,000 Private Investment
Estimated Delivery June 2013

REVISED
EXHIBIT "C-1"

FUNDING NO. 1
02/05/10

Phase 1A

Phase 1B

Phase 1C

Phase 1D

Phase 2

TOTAL FUNDING 

Phase 1A - Wastewater Improvements 
           in Farmers Branch Creek

Phase 1D - Bridge Improvements

Phase 1B - Paving, Drainage & Utility
           Improvements for Vitruvian 
           Way

Phase 1C - Park & Streetscape 
           Improvements

Phase 2  - Bella Lane from Vitruvian
           Way to Bridge

$23,290,007

$   428,228

$ 7,100,774

$ 9,204,467

$ 3,630,056

$ 1,451,699

$ 1,474,783

 

 

Infrastructure Improvements

Phase 1E - Vitruvian Way Realignment
           at Intersection of Spring
           Valley Road

 
352 Residential Units
10,500 sq ft Retail
17,600 sq ft Office
$68,000,000 Private Investment
Estimated Delivery March 2012



Vitruvian Allocations - Funding No. 1  Revised as of February 2010 
   

      
      Infrastructure 
Improvements 

Amount 
Allocated 

Additional 
Funds* Total 

Amount 
Authorized Amount Spent 

Phase 1A - Utility 
improvements in creek 

 $               
428,228   $                        -    

 $      
428,228  

 $                  
428,228  

 $           
428,228  

Phase 1B - Paving and Utility 
improvements for Vitruvian 
Way 

 $            
7,100,774  

 $              
339,364  

 $   
7,440,138  

 $               
7,310,524  

 $        
6,154,191  

Phase 1C - Park & 
Streetscape Improvements 

 $            
9,204,467  

 $           
1,750,000  

 $ 
10,954,467  

 $             
10,629,210  

 $        
1,547,197  

Phase 1D - Bridge 
Improvements 

 $            
3,630,056  

 $           
1,896,676  

 $   
5,526,732  

 $               
5,526,732  

 $           
393,700  

Phase 1E - Vitruvian 
Realignment at Spring Valley 

 $            
1,451,699   $                        -    

 $   
1,451,699  

 $                  
129,892  

 $             
39,638  

Phase 2 - Bella Lane 
 $            
1,474,783   $                        -    

 $   
1,474,783  

 $                  
138,075   $                     -    

   
  

  
TOTAL 

 $          
23,290,007  

 $           
3,986,040  

 $ 
27,276,047  

 $             
24,162,661  

 $        
8,562,954  

      *Additional funds from AT&T ($339,364), Dallas County ($1,700,000), and UDR ($1,946,676) 
   



 Council Agenda Item: #R13  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of an 
Assignment and Construction Services Agreement between the 
Town of Addison and UDR, Inc., in the amount of $222,479.00 for 
and regarding the management of the construction of certain 
public infrastructure (including two vehicular bridges, a pedestrian 
bridge and other public infrastructure improvements) within that 
area of the Town generally known as Vitruvian Park (Vitruvian 
Park Public Infrastructure Phase 1D). 

FINANCIAL IMPACT:

Funded established by Certificates of Obligation for Vitruvian Park 
(From the $3,630,056.00 Allocated for Phase 1D by the Master 
Facilities Agreement, Revised Exhibit “C1”). The Project Manager 
is Clay Barnett, P.E. 
BACKGROUND:

Included in the Master Facilities Agreement with UDR, Inc., which 
was approved by Council on October 9, 2007 and amended on 
February 9, 2010, was a provision to assign the construction 
management of the Vitruvian Park Infrastructure to UDR, Inc. The 
provision specifies that eight percent (8%) of the Town's portion of 
the construction cost was established for Construction 
Management Services. The Town's portion for Phase 1D is 
$2,780,992.00. Eight percent (8%) of this figure is $222,479.00. 
This provision was added to insure proper coordination between 
the contractor for the public infrastructure and the contractor for 
the private infrastructure, thus both parties will be responsible to 
UDR, Inc. for construction coordination. The objective was to 
insure that there are no delays to either party due to a lack of 
coordination and to insure that there is a single point of contact for 
all construction related activities. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Promote Quality Transportation Services 

 



ATTACHMENTS:
Description: Type:

No Attachments Available

 



 Council Agenda Item: #R14  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval to authorize the 
City Manager to execute a Supplemental Agreement to the Agreement 
for Professional Services with Halff Associates, Inc., for an amount not to 
exceed $52,000.00 for additional services related to the design of certain 
public infrastructure (including two (2) vehicular bridges, one (1) 
pedestrian bridge and other public infrastructure improvements) within 
that area of the Town generally known as Vitruvian Park (Vitruvian Park 
Public Infrastructure Phase 1D). 

FINANCIAL IMPACT:

Funds established by Certificates of Obligation for Vitruvian Park (From 
the $3,630,056.00 Allocated for Phase 1D by the Master Facilities 
Agreement, Revised Exhibit “C1”). The current design contract amount is 
$370,000.00. The additional design costs are $52,000.00. The Project 
Manager is Clay Barnett, P.E. 
BACKGROUND:

The Agreement for Professional Services for the Vitruvian Park Phase 1 
Infrastructure with Halff Associates, Inc. in the amount not to exceed 
$370,000.00 was authorized by the City Council on February 23, 2010.  
This Supplemental Agreement includes the design of cantilever retaining 
walls along Bella Lane not anticipated in the original design contract. 
Additionally, the Supplemental Agreement includes other required 
construction related services such as Texas Department of Licensing 
and Regulation (TDLR) registration for Americans with Disabilities Act 
(ADA), processing change orders, reviewing shop drawings and 
responding to Requests for Information. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Promote Quality Transportation Services 

ATTACHMENTS:
Description: Type:

Supplemental Agreement from Halff Associates Backup Material

 

 









 Council Agenda Item: #R15  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute a Professional Services 
Agreement with Icon Consulting Engineers, Inc., for an amount not 
to exceed $138,075.00 for the design of certain public 
infrastructure (including Bella Lane and other public infrastructure 
improvements) within that area of the Town generally known as 
Vitruvian Park (Vitruvian Park Public Infrastructure Phase 2). 

FINANCIAL IMPACT:

Funding established by Certificates of Obligation for Vitruvian Park 
(From the $1,474,783.00 Allocated for Phase 2 by the Master 
Facilities Agreement, Revised Exhibit “C1”). The project manager 
is Clay Barnett, P.E. 
BACKGROUND:

On February 12, 2008, Council approved a Master Facilities 
Agreement with UDR, Inc. that provides for the Town to fund 
public improvements in the amount of $39,879,336.00 with the 
First Funding being limited to $23,290,007.00. On February 9, 
2010, Council authorized the First Amendment to the Master 
Facilities Agreement with UDR, Inc. that specified that 
$1,474,783.00 of the funds is for the design and construction of 
Vitruvian Park Public Infrastructure, Phase 2.  
Staff received the attached proposal from Icon Consulting 
Engineers, Inc. for the design of Bella Lane (Vitruvian Park Public 
Infrastructure, Phase 2). The proposed design fee is $138,075.00 
which is approximately twelve percent (12%) of the amount 
established for construction. Included in the $138,075 is an 
estimated cost for construction phase services with a maximum 
amount of $30,975. Staff will authorize the construction phase 
services as necessary. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Promote Quality Transportation Services 

 



ATTACHMENTS:
Description: Type:

Proposal from Icon Consulting Engineers, Inc. Backup Material

 



 

 

Bicentennial Financial Center  -  250 W. Southlake Blvd., Suite 117  -  Southlake, Tx 76092 
Phone:  (817) 552-6210  -  Fax:  (817) 552-3126 

 

 
 
May 20, 2009         
 
Ms. Nancy Cline, P.E. 
Director of Public Works 
Town of Addison 
16801 Westgrove Drive 
Addison, Texas  75001-9010 
 
Re: Proposal for Professional Engineering, Surveying, Planning and Landscape 

Architecture Services to support Phase 2 Public Infrastructure Improvements at 
Vitruvian Park in the Town of Addison, Texas 

 
Dear Ms. Cline: 
 
Icon Consulting Engineers, Inc. appreciates the opportunity to submit this proposal to the Town 
of Addison for professional engineering, surveying, planning, landscape architecture and related 
services for the Vitruvian Park Phase 2 Public Infrastructure project.   
 
We have prepared this proposal to facilitate the construction of Bella Lane from Vitruvian Way 
(formerly Brookhaven Club Drive), easterly to the current property line of the UDR tract, then 
southerly to the south side of Farmers Branch Creek, a total distance of approximately 1,200 feet.  
Design services to be provided for Bella Lane will include water, wastewater, storm drainage, 
paving, electric duct bank, miscellaneous conduits, landscaping and streetscape improvements.  
With this proposal, we are proposing to provide the following scope of services: 
 
 

BASIC SCOPE OF SERVICES 
  
1) Design Surveys 

 
Icon will perform design surveys for the planning and design of public infrastructure 
improvements for Bella Lane.  The route surveys for the construction of these road sections 
will encompass the full right-of-way width plus 50’ on each side.  Topographic surveys 
will also be provided for the proposed off-site sewer and duct bank improvements.  Survey 
information provided will include all visible features and 1’ contour elevations.  A map of 
the results of the surveys will be prepared indicating the boundary and topographic 
information obtained. 
 

2) Existing Underground Utilities Location 
 

Icon will contact Texas One Call, or the appropriate utility locator companies, to field 
locate the existing underground utility lines along the proposed Bella Lane right-of-way.  
The location of the lines as marked will then be surveyed for design purposes. 

 



Ms. Nancy Cline 
May 20, 2009 

Page 2 
 

3) Easement By Separate Instrument  
 

The proposed work to be performed under this proposal may require the preparation of 
easements to be dedicated by separate instrument.  For budget purposes, we have estimated 
two (2) easements.  The following will be performed for each easement if required:  
 

A. Based upon the land title survey work previously performed, property descriptions and 
exhibits for the required easements will be prepared.  The descriptions and exhibits will 
be prepared in accordance with the requirements of the appropriate agency. 

 
B. The descriptions will be submitted to the appropriate agency for preparation of the 

easement documents. 
 

C. The completed documents will be forwarded to the Town for review and signature. 
 

D. The signed documents will be submitted to the appropriate agency for approval and 
recording with the County.  

 
4) Easement Abandonment/Vacation 
 

This project may require the preparation of documents to abandon or vacate existing 
easements by separate instrument.  The easements that may be required to be abandoned or 
vacated include water, wastewater, drainage, electric, telephone, cable, and possibly 
miscellaneous other franchise utilities.  For budget purposes, we have estimated two (2) 
easements to be prepared.  The following will be performed for each if required: 
 
A. Based upon the land title surveys previously performed for others, property descriptions 

and exhibits for the easements described above will be prepared.  The property 
descriptions and exhibits will be prepared in accordance with the requirements of the 
appropriate agency. 

 
B. The descriptions and exhibits will be submitted to the appropriate agency for 

preparation of the abandonment or vacation document and recording with the County. 
 

5)   Preliminary Engineering 
 

Preliminary engineering services will be performed as follows: 
 

A. Icon will attend meetings at the Town to ascertain development and design issues 
relating to the project site. 

 
B. Icon will meet with representatives of the franchise utility companies (electric, gas, 

telecommunications) regarding their ability to provide service, including the location of 
existing facilities, points of service to the properties, easement requirements, cost, and 
scheduling. 

 



Ms. Nancy Cline 
May 20, 2009 

Page 3 
 

C. Icon will prepare a development schedule. 
 
6) Water Plans 
 

Icon will prepare Water Plans, including detailed design, drafting and specifications, for 
each of the following improvements in accordance with Town of Addison requirements.  
The plans will be reviewed with Town staff prior to submitting to the Town of Addison for 
processing.  Icon will then provide all technical support necessary to facilitate acceptance 
of these plans by the Town of Addison.  The plans will include the following: 

 
A.  Water Plans:  Plans will be prepared for a new 10” water line along Bella Lane.  The 

new 10” line will extend from the intersection with Vitruvian Way to the proposed 
termination south of Farmers Branch Creek.  Included will be water line facilities and 
crossings for future development phase connections, as well as any re-connections of 
existing services and water appurtenances that are currently in service.   

 
B. Water Profiles:  Profiles for all 8” diameter and larger water lines will be prepared.  
 
C. Traffic Control and Phasing Plans:  Traffic control and phasing plans along with 

necessary details will be prepared for the construction of the water lines. 
 

D. Erosion & Sediment Control Plan:  The plan will be prepared in compliance with the 
Texas Pollutant Discharge Elimination System (TPDES) program administered by the 
Texas Commission on Environmental Quality (TCEQ). The plan will include erosion 
and sediment control measures for use during construction of the project.  

 
E. Construction details. 
 
After reviewing the plans with Town staff, Icon will prepare the necessary applications and 
submit the Water Plans to the Town of Addison.  We have included attending all required 
design coordination meetings with Town of Addison staff for the purpose of obtaining plan 
approval.   
 

7) Wastewater Plans 
 

Icon will prepare Wastewater Plans, including detailed design, drafting and specifications, 
for each of the following improvements in accordance with Town of Addison requirements.  
The plans will be reviewed with Town staff prior to submitting to the Town of Addison for 
processing.  Icon will then provide all technical support necessary to facilitate acceptance 
of these plans by the Town of Addison.  The plans will include the following: 

   
A. Wastewater Plan:  A wastewater plan for proposed wastewater system improvements 

along Bella Lane will be prepared, as well as a new wastewater system to serve the 
future Phase Two building site (Lot 206).  Temporary improvements including service 
connections and wastewater appurtenances will be also be designed as necessary to 
keep existing facilities in place during construction. 



Ms. Nancy Cline 
May 20, 2009 

Page 4 
 

B. Wastewater Profiles:  Profiles for all wastewater lines will be prepared. 
 

C. Erosion & Sediment Control Plan:  The plan will be prepared in compliance with the 
Texas Pollutant Discharge Elimination System (TPDES) program administered by the 
Texas Commission on Environmental Quality (TCEQ). The plan will include erosion 
and sediment control measures for use during construction of the project.  

 
D. Construction details. 

 
After reviewing the plans with Town staff, Icon will prepare the necessary applications and 
submit the Wastewater Plans to the Town of Addison.  We have included attending all 
required design coordination meetings with Town of Addison staff for the purpose of 
obtaining plan approval.   
 

8) Storm Drainage System Plans 
 

Icon will prepare Storm Drainage Plans, including detailed design, drafting and 
specifications, for each of the following improvements in accordance with Town of 
Addison requirements.  The plans will be reviewed with Town staff prior to submitting to 
the Town of Addison for processing.  Icon will then provide all technical support necessary 
to facilitate acceptance of these plans by the Town of Addison.  The plans will include the 
following: 

 
A. Drainage Area Map and Computations:  An overall site drainage area map with 

hydrology and hydraulic computations will be prepared.  This information will be 
utilized solely for sizing of proposed drainage systems along proposed Bella Lane in 
this phase of construction. 

 
B. Storm Drain Plans:  Storm drainage plans will be prepared for all proposed public 

drainage system improvements within Bella Lane right-of-way.  Provisions will be 
included to address existing run-off as well as for proposed systems and future 
improvements for properties adjacent to Phase 2.   

 
C. Storm Drain Profiles:  Profiles for all public storm drainage lines will be prepared. 

 
D. Traffic Control and Phasing Plans:  Traffic control and phasing plans along with 

necessary details will be prepared for the construction of the storm drainage 
improvements included in this proposal. 

 
E. Erosion & Sediment Control Plan:  The plan will be prepared in compliance with the 

Texas Pollutant Discharge Elimination System (TPDES) program administered by the 
Texas Commission on Environmental Quality (TCEQ). The plan will include erosion 
and sediment control measures for use during construction of the project.  

 
F. Construction details. 
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After reviewing the plans with Town staff, Icon will prepare the necessary applications and 
submit the Storm Drainage Plans to the Town of Addison.  We have included attending all 
required design coordination meetings with Town of Addison staff for the purpose of 
obtaining plan approval.   

 
9) Electric Duct Bank and Miscellaneous Conduit Plans 
 

Icon will prepare plans for underground Electric Duct Bank system improvements and 
Miscellaneous Conduit Plans, including detailed design, drafting and specifications, for the 
following improvements in accordance with Oncor Electric Delivery standards and other 
franchise utility providers’ requirements.  The plans will be reviewed with Town of 
Addison staff prior to submitting to Oncor Electric and all other appropriate franchise 
utility providers for processing.  Icon will then provide all technical support necessary to 
facilitate acceptance of these plans.  The plans will include the following: 
 
A. Duct Bank Plans:  Plans and details for the proposed underground electric duct bank 

system improvements and miscellaneous conduits duct bank system for installation of 
conduits for telecommunications, data, fiber optics, cable, irrigation, street lighting and 
other miscellaneous underground sleeving needs will be prepared for Bella Lane.  The 
new duct bank system shall extend from the intersection of Bella Lane and Vitruvian 
Way, and continue to the south side of Farmers Branch Creek, a distance of 
approximately 1,200’.  

 
B. Duct Bank Profiles:  Profiles for all underground electric duct bank system 

improvements and duct bank systems for the miscellaneous conduits will be prepared. 
 

C. Traffic Control and Phasing Plans:  Traffic control and phasing plans along with 
necessary details will be prepared for the construction of the electric duct bank and 
miscellaneous conduit improvements along Bella Lane. 

 
D. Erosion & Sediment Control Plan:  The plan will be prepared in compliance with the 

Texas Pollutant Discharge Elimination System (TPDES) program administered by the 
Texas Commission on Environmental Quality (TCEQ). The plan will include erosion 
and sediment control measures for use during construction of the project.  

 
E. Construction details. 

 
After reviewing the plans with Town of Addison staff, Icon will prepare the necessary 
applications and submit the Electric Duct Bank Plans to Oncor Electric Delivery and the 
miscellaneous conduit plans to the appropriate franchise utility providers.  We will 
coordinate and meet with Oncor Electric and other franchise utility providers’ staff for the 
purpose of obtaining their approval.  We have included attending all required design 
coordination meetings with Town of Addison staff for the purpose of obtaining plan 
approval.   
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10) Paving Plans 
 
Icon will prepare Paving Plans, including detailed design, drafting and specifications, for 
each of the following improvements in accordance with Town of Addison requirements.  
The plans will be reviewed with Town staff prior to submitting to the Town of Addison for 
processing.  Icon will then provide all technical support necessary to facilitate acceptance 
of these plans by the Town of Addison.  The plans will include the following: 

 
A. Paving Plans:  Plans for the construction of Bella Lane within the proposed Phase 2 

development area (as shown on the attached Exhibit “A”) will be prepared.  Bella Lane 
will be designed as a 53’ right-of-way with two lanes of traffic and parallel parking 
along both sides.  The street section will be designed in general conformance with the 
details and sections included in the Planned Development conditions. 

 
B. Paving Profiles:  Profiles for all paving improvements within Bella Lane right-of-way 

within the proposed Phase 2 development area (as shown on the attached Exhibit “A”) 
will be prepared. 

 
C. Pavement Cross-Sections:  Cross sections indicating existing and proposed elevations 

along all proposed street right-of-ways will be provided on maximum 100’ intervals. 
 

D. Traffic Control and Phasing Plans:  Traffic control and phasing plans along with 
necessary details will be prepared for the construction of the paving improvements 
included in this proposal. 

 
E. Erosion & Sediment Control Plan:  The plan will be prepared in compliance with the 

Texas Pollutant Discharge Elimination System (TPDES) program administered by the 
Texas Commission on Environmental Quality (TCEQ). The plan will include erosion 
and sediment control measures for use during construction of the project.  

 
F. Construction details. 

 
After reviewing the plans with Town of Addison staff, Icon will prepare the necessary 
applications and submit the Paving Plans to the Town.  We have included attending all 
required design coordination meetings with Town of Addison staff for the purpose of 
obtaining plan approval.   

 
11) Landscape/Streetscape Plans 
 

Icon will prepare Landscape/Streetscape Plans, including detailed design, drafting and 
specifications, for the following improvements in accordance with Town of Addison 
requirements.  Design shall be in general compliance with the Planned Development 
agreement and the conceptual design features previously presented to the Town of 
Addison.  The plans will be reviewed with Town staff prior to submitting to the Town of 
Addison for processing.  Icon will then provide all technical support necessary to facilitate 
acceptance of these plans by the Town of Addison.  All plans shall be sealed by a licensed 
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landscape architect, irrigation designer and/or engineer.  Drawings will be prepared to 
provide layout and construction details required to properly bid and install the following: 

 
A. Landscape Planting Plans including material locations, genus/species, quantity, 

spacing, size and varieties to be utilized on site.  Details and enlargements will be 
prepared as necessary in order to clarify intent of layout. 

 
B. Irrigation Plans including location and model of all heads, valves, meters, etc. as well 

as size of all piping and sleeving.  Details and enlargements will be prepared as 
necessary in order to clarify intent of layout.  

 
C.  Drainage Plans pertaining to any planting beds or tree wells. 

 
D. Streetscape Plans including selection and locations of Street Furniture.  
 
E. Special Pavement Treatments specifying locations and providing details for brick paver 

areas, concrete stamping, coloring, etc. for streets and street intersections, sidewalks, 
cross walks, median noses, etc.   

 
After reviewing the plans with Town of Addison staff, Icon will prepare the necessary 
applications and submit the Paving Plans to the Town.  We have included attending all 
required design coordination meetings with Town of Addison staff for the purpose of 
obtaining plan approval.   

 
12) Mechanical/Electrical Plans 

 
 Icon will retain Scarborough Engineering, Inc. for mechanical and electrical engineering 

services consisting of detailed design plans, details and specifications.  All plans shall be 
sealed by the appropriate licensed engineer.  Drawings will be prepared to provide layout 
and construction details required to properly bid and install the following: 

 
A. Street Lighting Plans including full lighting design services consisting of photo metrics, 

fixtures, electrical service, wiring, etc. for a complete functional street lighting system 
along the proposed Bella Lane alignment. 

 
B. Irrigation System Service including controller electrical service, wiring, etc. for a 

complete functional irrigation system. 
 

After reviewing the plans with Town of Addison staff, Icon will prepare the necessary 
applications and submit the Mechanical/Electrical plans to the Town.  We have included 
attending all required design coordination meetings with Town of Addison staff for the 
purpose of obtaining plan approval.   
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13) Texas Architectural Barriers Project Registration (TABPR) 
  

 The project will require plans to be reviewed in accordance with TABPR guidelines.  Icon 
will submit the drawings for Bella Lane directly to a state licensed TABPR reviewer for 
review. The following will be performed: 

 
A. Prepare the TABPR application and obtain Town of Addison signatures for submittal. 
 

 B. Submit the completed application, review fee, and construction drawings to the 
reviewer for review and approval. 

 
 C. Coordinate with the reviewer to address comments.  Once all comments have been 

cleared, the project will be registered with the Texas Department of Licensing and 
Regulations. 

 
 D. Upon completion of construction, coordinate with the reviewer to have post 

construction audit performed. 
 

14) Storm Water Pollution Prevention Plan 
 

An Amendment to the Storm Water Pollution Prevention Plan (SWPPP) manual, 
previously prepared for Phase 1 construction activities, will be prepared in accordance with 
the Texas Pollutant Discharge Elimination System (TPDES) General Permit for Storm 
Water Discharges from Construction Activities.  This program is administered by the Texas 
Commission on Environmental Quality (TCEQ).  
 
The Amendment to the SWPPP manual will be prepared to cover the proposed phase 2 
project area.  It is assumed that there will be only one General Contractor with 
responsibility for the day-to-day operations.  The General Contractor will be responsible 
for implementing the SWPPP and for conducting the periodic inspections for the work 
covered by their contracts as required by the regulations. 
 
Preparation of the Addendum to the SWPPP manual will include the Notice of Intent’s, 
Delegation Letters, Site Notices, MS4 Notifications and Notice of Termination’s for both 
the Owner and the General Contractor.  The Owner and General Contractor will have the 
responsibility to certify the SWPPP, sign and submit the NOI’s and Delegation Letters and 
post the Site Notice and NOI’s. 

 
15) Construction Phase Services 
 
 Construction phase services will be performed for the following: 
 

A. Prepare bid proposal forms for Infrastructure Improvements relating to the Bella Lane 
road extension as shown in attached Exhibit “A”.  Included will be water, wastewater, 
storm drainage, electric duct bank, miscellaneous conduits, grading, paving, street 
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lighting, landscaping and streetscape improvements.  It is anticipated that the 
infrastructure improvements will be bid as one bid package. 

 
B. Prepare bid proposal documents and submit to Town of Addison for distribution to 

contractors for each bid package. 
 

C. Attend the pre-bid meeting. 
 

D. Respond to contractor questions during the bidding process. 
 

E. Attend the pre-construction conference. 
 

F. Review request for information (RFI), shop drawings, material submittals, and change 
orders related to the work. 

 
G. Provide periodic on-site construction observation of the infrastructure improvements, 

park improvements and related work.  For budgeting purposes, we have estimated 
fifteen (10) hours per week for sixteen (16) weeks. 

 
H. When the construction has been completed, perform a final review (in conjunction with 

Town of Addison staff) of the infrastructure improvements, park improvements and 
related work, and provide the contractors with a punch list. 

 
I. Once the punch list is completed, perform a final review of completed improvements in 

conjunction with Town of Addison staff to verify all punch list items have been 
completed. 

 
16) Record Drawings 
 

Upon completion of construction of the infrastructure improvements for the project, Icon 
will prepare one set of mylar record drawings and electronic files in CAD and PDF formats 
for the Town of Addison based on marked-up plans to be provided by each of the 
contractors. 
 
 

COMPENSATION 
 
Icon Consulting Engineers, Inc. proposes to provide the Basic Scope of Services as described 
above on a joint lump sum/hourly fee “not-to-exceed” basis as follows: 

 
1) Design Surveys – Icon will perform the services as described for a lump sum fee of 

$8,650. 
 
2) Existing Underground Utilities Location - Icon will perform the services as described for 

a lump sum fee of $850. 
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3) Easement By Separate Instrument – Icon will perform the services as described for a 
not-to-exceed fee of $1,700 based on a maximum of two easements at $850 per each 
separate instrument document prepared. 

 
4) Easement Abandonment /Vacation – Icon will perform the services as described for a 

not-to-exceed fee of $1,700 based on a maximum of two easements at $850 per each 
separate instrument document prepared. 

 
5) Preliminary Engineering - Icon will perform the services as described for a lump sum fee 

of $3,250. 
 
6) Water Plans - Icon will perform the services as described for a lump sum fee of $8,800. 
 
7) Wastewater Plans - Icon will perform the services as described for a lump sum fee of 

$7,400. 
 
8) Storm Drainage System Plans - Icon will perform the services as described for a lump 

sum fee of $9,750. 
 
9) Electric Duct Bank and Misc. Conduit Plans - Icon will perform the services as 

described for a lump sum fee of $11,650. 
 
10) Paving Plans - Icon will perform the services as described for a lump sum fee of $17,925. 
 
11) Landscape/Streetscape Plans – Services as described will be performed for a lump sum 

fee of $9,500. 
 
12) Mechanical/Electrical Plans – Services as described will be performed for a lump sum fee 

of $8,750. 
 
13) Texas Architectural Barriers Project Registration (TABPR) – Icon will perform the 

services as described for a lump sum fee of $3,500. 
 

14) Storm Water Pollution Prevention Plan – Icon will perform the services as described for 
a lump sum fee of $4,000. 

 
15) Construction Phase Services – Icon will perform the services as described on an      

hourly fee basis at our standard hourly rates with a not-to-exceed fee of $30,975. 
  
16) Record Drawings - Icon will perform the services as described on an hourly fee basis at 

our standard hourly rates with a not-to-exceed fee of $4,500.  
  
Please note that the above fees are based on a smooth project implementation and have assumed 
no major changes to the scope of services.  Fees shown for the hourly basis elements are for 
budgeting purposes only and invoices will reflect the actual time incurred, up to the not-to-
exceed fee shown.  Should work outside the above scope of services be required, a separate 
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proposal will be submitted to the Town of Addison for approval prior to our beginning the 
additional services. 
 

REIMBURSABLE EXPENSES 
 

Reimbursable expenses consisting of in-house reproduction charges and auto travel will be billed 
as a direct expense at our attached established rates.  Reimbursable expenses consisting of 
courier services and outside reproduction charges will be billed as a direct expense at cost plus 
fifteen (15%) percent.  Plan submittal and review fees, permit, filing and other agency fees shall 
be the responsibility of others, and if paid by Icon, will be billed as a direct expense at cost plus 
ten (10%) percent.  We have budgeted the amount of $5,175 for reimbursable expenses.  This 
amount will not be exceeded without prior approval from the Town of Addison. 
 
 

SPECIAL SERVICES 
 

We have made our best effort to prepare a thorough and complete proposal to successfully 
complete this project.  However, there may be additional or special services that we are not 
currently aware of that are required or that the Town of Addison may desire that we provide.  
These services may add time and cost to the ultimate schedule and budget for the project.  
Should such a situation occur, a separate proposal will be submitted to the Town of Addison for 
approval prior to our beginning these services.  The following is a partial list of services not 
considered to be a part of the Basic Scope of Services outlined in this proposal, but are services 
that can be provided if requested by the Town of Addison: 
 

• Design of off-site improvements not specifically included in the proposal. 
•  Hydraulic analysis of existing water and wastewater systems. 
• Structural engineering design services. 
• Geotechnical and environmental studies. 
• Preparation of opinion of probable construction cost. 
• Site graphics and Signage. 
• Presentation models and professional renderings. 
• Construction phase services, including, but not limited to, the following: 

o Construction staking. 
o Full-time resident project representative. 

• Revisions required due to amendments/changes in regulatory criteria (i.e., zoning and 
subdivision ordinances, design criteria, results of legislation, court decisions, etc.) 
adopted after the date of the proposal, which becomes effective retroactive prior to 
the date of the proposal. 

 
We at Icon Consulting Engineers, Inc. appreciate the opportunity to provide you with this 
proposal for professional engineering, surveying, planning, landscape architecture and related 
services for this project, and are very excited regarding the possibility of working with you. 
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Once again, thank you for this opportunity.  Please do not hesitate to call if you have any 
questions or if we may provide additional information. 
 
Sincerely, 
 
Icon Consulting Engineers, Inc. 
 

                                                                                                                                                                       
Bruce F. Dunne, P.E. 
President 
 
BFD/kcd 
F:\5029-01\10-5-20 Vitruvian Proposal Phase 2.doc 



 Council Agenda Item: #R16  

 AGENDA CAPTION:

Presentation, discussion and consideration of the approval of the 
Advance Funding Agreement for Project Using Funds Held in the 
State Highway 121 Subaccount for Traffic Signal improvements 
with the State of Texas, acting by and through the Texas 
Department of Transportation to provide funds in the amount of 
$381,223.00 to the Traffic Signal Upgrade project (CSJ #918-45-
667). 

FINANCIAL IMPACT:

The Town has previously budgeted to receive these funds. They 
were previously managed by TxDOT and will now be monitored by 
NCTCOG.  
Project Manager: Nancy Straub Cline, P.E. 
BACKGROUND:

The Town of Addison is in the final stages of completing the 
installation of an Advanced Traffic Management System (ATMS) 
which allows the Town to monitor and maintain the traffic signal 
system from the Town's Service Center on a day to day basis, 
improving traffic flow and minimizing congestion throughout the 
Town. The system also allows the Town to monitor the signals 
remotely, improving response time to service calls. 
Communications for the ATMS is provided through a high 
bandwidth broadband wireless radio network. In addition to the 
installation of the ATMS , many of the 34 signalized intersections 
in the town received new signal controllers, signal cabinets, video 
detection systems, and communications hardware. The Town also 
replaced the remaining incandescent traffic signal light bulbs (40 
percent) with LED bulbs, resulting in reduced energy usage and 
cost savings. More than 65 percent of the funding for these 
projects is provided by Dallas County and grant monies allocated 
by NCTCOG. The attached Advanced Funding Agreement 
provides for funds for the project of $381,223.00 in funds from the 
State Highway 121 Subaccount. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

 



Promote Quality Transportation Services 

ATTACHMENTS:
Description: Type:

Advanced Funding Agreement Backup Material

 



























 Council Agenda Item: #R17  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval authorizing 
the City Manager to complete a grant agreement for Distributed 
Renewable Energy Technology Program funding made available 
through the American Recovery and Reinvestment Act of 2009 
(ARRA), funded through the US Department of Energy (DOE), 
being allocated by the Texas Comptroller of Public Accounts, State 
Energy Conservation Office (SECO). 

FINANCIAL IMPACT:

The State Energy Conservation Office is proposing to provide 
grant funds to reimburse actual costs for a 
feasibility/environmental study not to exceed $100,000.  
The Project Manager for the Elevated Storage Tank is Nancy S. 
Cline, P.E. 
BACKGROUND:

The federal State Energy Program (SEP) provides federal grants 
to states and directs funding to state energy offices from 
technology programs in the U.S. Department of Energy's Office of 
Energy Efficiency and Renewable Energy. States use the grants to 
promote energy conservation and efficiency and reduce energy 
demand by developing and implementing comprehensive State 
energy conservation plans. Funds for Texas have been allocated 
through the Department of Energy to SECO. The Texas SEP 
contains several project components, one of which is the 
Distributed Renewable Energy Technology Program (Program). 
The purpose of the Program is to, among other things, increase 
the amount of installed renewable energy in Texas, to further 
develop Texas' renewable energy potential, and to advance the 
market for renewable technologies. Those technologies must 
abide by the SEP definition of renewable energy (non-depletable 
source of energy) and includes biomass, geothermal, solar, water 
(hydro) and wind.  
Pursuant to the Program, the Comptroller published a Notice of 
Availability and Request for Applications for ARRA grant funding 
(RFA) to make competitive awards of grants. The Town of Addison 
has requested funds totaling $472,400 for the installation of wind 
turbines in conjunction with the construction of the new elevated 

 



storage tank. The Town of Addison is eligible to receive an award 
of ARRA grant funding as a result of the RFA process in order to 
complete the submittal of a feasibility study and environmental 
assessment. The environmental study will include FAA Clearance, 
an Avian Study, Fish and Wildlife clearance and clearance from 
the local utility. Once the requested materials are completed and 
submitted, the State Energy Conservation Office will complete the 
determination of funds that will be allocated to fund the proposed 
wind turbines. Once the study is completed and submitted, the 
State Energy Conservation Office will re-evaluate and determine 
the funds that may be allocated for the proposed wind turbines 
project.  
 
A copy of the form of agreement regarding the grant from the 
Comptroller's office, entitled “Comptroller of Public Accounts Grant 
Agreement [ARRA],” is attached. 

RECOMMENDATION:

Staff recommends Council authorize the City Manager to complete 
the grant agreement for the Distributed Renewable Energy 
Technology Program funding made available through the 
American Recovery and Reinvestment Act of 2009, funded 
through the US Department of Energy, being allocated by the 
State Energy Conservation office to fund a study in an amount not 
to exceed $100,000, subject to the City Manager's and City 
Attorney's approval.  

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community 

ATTACHMENTS:
Description: Type:

Distributed Renewable Energy Grant Study Agreement - RFA No. 
RE-AG1-2010 Cover Memo
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COMPTROLLER OF PUBLIC ACCOUNTS GRANT AGREEMENT [ARRA] 
 

FOR 
 

Distributed Renewable Energy Technology Program 
 
STATE OF TEXAS 
 
COUNTY OF TRAVIS 
 

Recitals 
 
Whereas, the United States Congress enacted and the President signed the American Recovery and Reinvestment Act of 
2009, Public Law 111-5 (2009) (ARRA) to promote economic recovery, investment and creation of new jobs and 
opportunities for all Americans including Texans in the form of stimulus grant funds for projects that meet the 
requirements of both ARRA and Comptroller’s SECO programs, funded through the United States Department of Energy 
(DOE); and 
 
Whereas, the Comptroller of Public Accounts (Comptroller) Stimulus Program (the “Program”) has applied for and the 
Comptroller has been awarded ARRA funds to support the Comptroller’s State Energy Program for energy efficiency, 
renewable energy, energy assurances and other initiatives, which are managed by the State Energy Conservation Office 
(SECO); and 
 
Whereas, Chapters 403, 447, and 2305, Texas Government Code; 42 U.S.C. §§ 6321, et seq, and the Act, P.L. 111-5, 
(2009), authorize the Comptroller and SECO to consider applications for and award ARRA stimulus funds to local 
governments, municipalities, and other governmental organizations to fund approved grant-funded projects and activities; 
and 
 
Whereas, the Comptroller  published a Notice of Availability and Request for Applications (RFA) for ARRA grant 
funding in order to make competitive awards of grants; and 
 
Whereas, the Town of Addison is eligible to receive an award of ARRA grant funding as a result of the RFA process to 
be utilized for purposes authorized by ARRA; and  
 
Whereas, the Comptroller wishes to award ARRA grant funding to the Town of Addison (Subrecipient) and the 
Comptroller and Subrecipient wish to enter into this Grant Agreement (the “Agreement”); and  
 
Whereas, under this Agreement, Subrecipient shall fully comply with all terms, conditions, requirements, and other 
requirements of the Program and this Grant Agreement, including those set forth in the Attachments attached to and 
incorporated in this Agreement; and 
 
Whereas, in consideration of Subrecipient’s compliance with all eligibility and other requirements of the Program and 
this Agreement, Comptroller agrees to award ARRA funds to Subrecipient on a cost reimbursement basis in an amount 
not to exceed $100,000.00; and 
 
Whereas, the foregoing grant amount shall be utilized by Subrecipient solely for the purposes of the Program and 
Comptroller’s requirements regarding same, in addition to requirements as may be provided by Comptroller throughout 
the term of this Agreement.  
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Now, therefore, in consideration of all of the foregoing, the parties hereby agree as follows:  
 

 
I.  Parties 

 
This Agreement is made and entered into by the following parties: 
 
Comptroller:  Comptroller of Public Accounts,  
   LBJ State Office Building 
   111 E. 17th Street 
   Austin, Texas 78774 
 
 
Subrecipient:   Town of Addison 
   16801 Westgrove    

Addison, Texas 75001 
 

II. Authority 
 
This Grant Agreement (Agreement) is entered into pursuant to Chapters 403, 447, and 2305, Texas Government Code; 42 
U.S.C. §§6321, et seq, and the American Recovery and Reinvestment Act of 2009, P.L. 111-5 (2009) (ARRA).  Funding 
of this grant is provided by the Comptroller of Public Accounts via the United States Department of Energy (DOE).  
 

III. Services 
 
Subrecipient shall utilize the grant funds solely for the purposes authorized by the Comptroller and the Program and shall 
maintain full compliance with all terms and conditions described in the Grant Application and all Attachments to this 
Agreement, in Section X, below which are attached hereto and incorporated herein for all purposes.  In addition, 
Subrecipient shall fully comply with all special provisions of this Agreement and reporting requirements and with 
Comptroller directives throughout the term of this Agreement. 
 
Subrecipient shall retain full control over the personnel, equipment, supplies, and other items Subrecipient selects as 
necessary to comply with the terms of this Grant and as described in Attachment A.  This Agreement does not involve 
proprietary rights or intellectual property issues. 
 
Subrecipient shall submit such records, information, and reports in such form and at such times as may be required by 
Comptroller; these reports shall include, but are not limited to, the reports specified in Attachments A and L 

 
IV. Payments 

 
Total payments to Subrecipient under this Agreement shall not exceed One Hundred Thousand Dollars and No Cents 
($100,000.00). Subrecipient’s payments under this Agreement are limited to reimbursements of actual authorized costs 
incurred pursuant to the budget provided in Attachment B, which is attached to and incorporated into this Agreement for 
all purposes.  No other amounts shall be paid.  Each month, Subrecipient shall submit each request for payment by 
submitting a detailed invoice, listing expenses by budget categories to the Comptroller.  Subrecipient shall submit 
invoices that are fully supported by receipts and such other documentation as may be required by Comptroller. 
Comptroller reserves the right, in its sole discretion, to withhold payment of invoices for which Subrecipient does not 
submit documentation acceptable to Comptroller. Subrecipient shall submit monthly invoices for services performed and 
costs incurred in the prior month.  
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Title to and control over equipment or license of any software so purchased for Subrecipient's performance under this 
Agreement shall remain with Subrecipient so long as it is being used for the purpose for which it was intended under the 
terms of this Agreement.   
 
Comptroller reserves the right, in its sole discretion, to authorize revisions to budgeted amounts to provide for flexibility 
within budget categories.  Comptroller must give prior approval of all such revisions through execution of a written 
amendment to this Agreement. 
 
 

V.  Inspection, Monitoring and Records 
 
Subrecipient shall permit Comptroller to inspect and shall make available to Comptroller for inspection any and all 
pertinent records, files, information and other written material pertaining to the operation of programs and expenditure of 
funds under this Agreement.  This information includes, but is not limited to, all information maintained by Subrecipient 
or any of its agents, employees or other parties.   Subrecipient shall maintain, keep and preserve at its principal office all 
such records for a period of four (4) years and make the same available to Comptroller, other state or federal agencies for 
auditing or other purposes authorized by applicable federal or state law or guidelines.  Comptroller may also carry out 
monitoring and evaluation activities to ensure Subrecipient’s compliance with the Program that is the subject of this 
Agreement and to make available copies of all financial audits and related management letters of Subrecipient, if any, as 
required under any applicable federal or state law or guidelines. Subrecipient shall also comply with the inspection, 
monitoring and records requirements of this Agreement. 
 

VI. Termination 
 
Comptroller reserves the right, in its sole discretion, to terminate this Agreement at any time, with or without cause, upon 
thirty (30) days’ written notice to Subrecipient.  
 
Upon receipt of notice of termination from Comptroller, Subrecipient shall immediately cease to submit monthly 
statements or requests for reimbursement and shall cancel, withdraw or otherwise terminate any outstanding orders or 
commitments under this Agreement as of the effective date of such termination and shall otherwise cease to incur any 
costs; Comptroller shall have no liability whatsoever for any costs incurred after such termination date.  Upon termination 
of this Agreement for any reason, all grant funds may be subject to refund and immediate return to Comptroller. 
 

VII. Indemnification 
 
TO THE EXTENT PERMITTED UNDER THE CONSTITUTION AND LAWS OF THE STATE OF TEXAS, 
SUBRECIPIENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE COMPTROLLER, ITS 
OFFICERS, AND EMPLOYEES AND SUBRECIPIENTS, AND THE STATE OF TEXAS, ITS OFFICERS, AND 
EMPLOYEES AND SUBRECIPIENTS, FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS, 
PROCEEDINGS, COSTS, DAMAGES, AND LIABILITIES, INCLUDING WITHOUT LIMITATION 
ATTORNEYS’ FEES AND COURT COSTS, ARISING OUT OF, CONNECTED WITH, OR RESULTING 
FROM ANY ACTS OR OMISSIONS OF SUBRECIPIENT, OR ANY AGENT, EMPLOYEE, 
SUBSUBRECIPIENT, OR SUPPLIER OF SUBRECIPIENT IN THE EXECUTION OR PERFORMANCE OF 
THIS AGREEMENT. SUBRECIPIENT SHALL COORDINATE ITS DEFENSE WITH THE TEXAS 
ATTORNEY GENERAL AS REQUESTED BY COMPTROLLER. 
 
THIS SECTION IS NOT INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE SUBRECIPIENT 
TO INDEMNIFY OR HOLD HARMLESS THE COMPTROLLER OR THE STATE FROM ANY CLAIMS OR 
LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF COMPTROLLER OR ITS 
EMPLOYEES. 
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VIII. Subcontracting 
 
Subrecipient may subcontract or sub-grant for the purposes of this Agreement as specifically authorized by Comptroller 
pursuant to the terms and subject to compliance with the flow down provisions of Attachment I of this Agreement.  
 

IX. Amendments 
 
This Agreement may only be amended upon the written agreement of the parties by executing an amendment to this 
Agreement; however, Comptroller may unilaterally amend this Agreement as provided in Paragraph XVIII. 
 

X.  Incorporation of Attachments; Incorporation by Reference 
 
This Agreement consists of all of the following documents which are attached to and incorporated in this Agreement for 
all purposes:  
 

This Grant Agreement; 
The Comptroller’s RFA; Official Questions & Answers; 
Attachment A: Deliverables and Budget; 
Attachment B: Application; 
Attachment C: Attachment C: DOE Required Special Terms & Conditions; 
Attachment C-1: Assurance of Compliance with Nondiscrimination Laws-Subrecipient; 
Attachment C-2: Assurance of Compliance with Nondiscrimination Laws-Subcontractor  
Attachment D: Certification Regarding Debarment, Suspension, Eligibility; 
Attachment E: Certification Regarding Lobbying, Suspension; 
Attachment F: Lobbying Activities; 
Attachment G: National Policy Assurances to be Incorporated as Award Terms; 
Attachment H: Intellectual Property Provisions; 
Attachment I: Subcontracting Provision; Mandatory Flow Down Provisions;  
Attachment J-1: American Recover & Reinvestment Act – Subrecipient Affidavit; 
Attachment J-2: American Recovery & Reinvestment Act – Subrecipient’s Contractor Affidavit 
Attachment K: Execution of Application; and 
Attachment L: Reporting Requirements 

 
In the event of a conflict, the documents shall control in the following order of precedence: 
 

1. This Grant Agreement and its Attachments 
2. Comptroller’s RFA and Official Questions & Answers; 
3. Agreed Project Work Plan, if any; and 
4. The Subrecipient’s Application 

 
All applicable rules, regulations and all other requirements imposed by law, including, but not limited to, those pertinent 
rules and regulations of Comptroller and the State of Texas, are incorporated into this Agreement by reference as if 
specifically written herein. 
 

XI. Funding 
 
Comptroller’s performance of its obligations under this Agreement is contingent upon and subject to availability of and 
actual receipt by Comptroller of sufficient and adequate funds from the sources contemplated by this Agreement.  This 
Agreement is subject to immediate cancellation or termination, without penalty to Comptroller, subject to the availability 
and receipt of these funds.  In addition, Comptroller’s authority and appropriations are subject to the actions of the Texas 
Legislature.  If Comptroller becomes subject to a legislative change, revocation of statutory authority or lack of funds that 
would render the services to be provided under this Agreement impossible or unnecessary, Comptroller may terminate this 
Agreement without penalty to Comptroller or the State of Texas.  In the event of a termination or cancellation under this 
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Paragraph, Comptroller shall not be required to give notice and shall not be liable for damages or losses caused or 
associated with such termination or cancellation. 
 

XII. Term of Agreement 
 
The term of this Agreement shall begin on the date executed by all parties and be effective until August 31, 2010, unless 
terminated earlier in accordance with other provisions of this Agreement.  The Comptroller shall have the right, in its sole 
judgment and discretion, to renew this Agreement for one (1) additional one-year term. The provisions of the following 
shall survive the termination or expiration of this Agreement:  Paragraphs V, VII, XV, XVI, XVII; Sections 20.2, 20.3, 
20.6; Attachment C; and Attachment L. 
 

XIII. Force Majeure 
 
Except as otherwise provided, neither Subrecipient nor Comptroller shall be liable to the other for any delay in, or failure 
of performance of any requirement contained in this Agreement caused by force majeure.  The existence of such causes of 
delay or failure shall extend the period of performance until after the causes of delay or failure have been removed 
provided the non-performing party exercises all reasonable due diligence to perform.  Force majeure is defined as acts of 
God, war, terrorist attacks, fires, explosions, earthquakes, hurricanes, floods, failure of transportation, or other causes that 
are beyond the reasonable control of either party and that by exercise of due foresight such party could not reasonably 
have been expected to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to overcome. 
Each party must inform the other in writing with proof of receipt within three (3) business days of the existence of such 
force majeure or otherwise waive this right as a defense. 
 

XIV. Assignment 
 
Subrecipient shall not transfer or assign any rights or duties under or any interest in this Agreement.  Subrecipient shall 
not delegate its responsibilities or duties under the terms of this Agreement. 
 

 
 

XV. Property Rights 
 
The parties to this Agreement agree that this Grant does not involve proprietary rights or intellectual property rights 
issues. 
 
No later than the first calendar day after the termination or expiration of this Agreement or at Comptroller’s request, 
Subrecipient shall deliver to Comptroller all completed, or partially completed work and any and all documentation or 
other products and results of the Subrecipients Project(s).  Failure to timely deliver such work and any and all 
documentation or other products and results of results of the Subrecipient’s Project(s) shall be considered a material 
breach of this Agreement.  Subrecipient shall not make or retain any copies of the work or any and all documentation or 
other products and results of the Subrecipient’s Project(s) without the prior written consent of Comptroller, except to the 
extent necessary in the ordinary course of business. 
 
In the event of any conflicting provisions between this Paragraph and Attachment H, Attachment H shall control. 

 
XVI. Severability Clause 

 
In the event that any provision of this Agreement is later determined to be invalid, void, or unenforceable, then the 
remaining provisions of this Agreement shall remain in full force and effect, and shall in no way be affected, impaired, or 
invalidated. 
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XVII. Dispute Resolution Process 
 
Chapter 2260 of the Texas Government Code (“Chapter 2260”) prescribes dispute resolution processes for certain breach 
of contract claims applicable to certain contracts for goods and services.  As required by Chapter 2260, Comptroller has 
adopted rules under Chapter 2260, codified at 34 Texas Administrative Code §§1.360 – 1.387, and may adopt revisions to 
these rules throughout the term of this Agreement, including any extensions.  Subrecipient shall comply with such rules. 
 
The dispute resolution process provided for in Chapter 2260 of the Government Code shall be used, as further described 
herein, by Comptroller and Subrecipient to attempt to resolve any claim for breach of contract made by Subrecipient 
under this Agreement: 

(A) Subrecipient’s claim for breach of this Agreement that the parties cannot resolve in the ordinary course 
of business shall be submitted to the negotiation process provided in Chapter 2260.  To initiate the 
process, Subrecipient shall submit written notice, as required by Chapter 2260, to the Deputy 
Comptroller or his or her designee.  Said notice shall also be given to all other representatives of 
Comptroller and Subrecipient otherwise entitled to notice under this Agreement.  Compliance by 
Subrecipient with Chapter 2260 is a condition precedent to the filing of a contested case proceeding 
under Chapter 2260.   

 
(B)  The contested case process provided in Chapter 2260 is Subrecipient’s sole and exclusive process for 

seeking a remedy for an alleged breach of contract by Comptroller if the parties are unable to resolve 
their disputes under subparagraph (A) of this Section. 

 
(C)  Compliance with the contested case process provided in Chapter 2260 is a condition precedent to seeking 

consent to sue from the Legislature under Chapter 107, Civ. Prac. and Rem. Code.  Neither the execution 
of this Agreement by Comptroller nor any other conduct of any representative of Comptroller relating to 
this Agreement shall be considered a waiver of sovereign immunity to suit. 

 
For all other specific breach of contract claims or disputes under this Agreement, the following shall apply: 
Should a dispute arise out of this Agreement, Comptroller and Subrecipient shall first attempt to resolve it 
through direct discussions in a spirit of mutual cooperation.  If the parties’ attempts to resolve their disagreements 
through negotiations fail, the dispute will be mediated by a mutually acceptable third party to be chosen by 
Comptroller and Subrecipient within fifteen (15) days after written notice by one of them demanding mediation 
under this Section.  Subrecipient and Comptroller shall pay all costs of the mediation equally.  By mutual 
agreement, Comptroller and Subrecipient may use a non-binding form of dispute resolution other than mediation.  
The purpose of this Section is to reasonably ensure that Comptroller and Subrecipient shall in good faith utilize 
mediation or another non-binding dispute resolution process before pursuing litigation.  Comptroller’s 
participation in or the results of any mediation or another non-binding dispute resolution process under this 
Section or the provisions of this Section shall not be construed as a waiver by Comptroller of (1) any rights, 
privileges, defenses, remedies or immunities available to Comptroller as an Comptroller of the State of Texas or 
otherwise available to Comptroller; (2) Comptroller’s termination rights; or (3) other termination provisions or 
expiration dates of this Agreement. 

 
XVIII. Applicable Law and Conforming Amendments 

 
Subrecipient shall comply with all state and federal laws, regulations, requirements and guidelines applicable to a 
Subrecipient providing services to the State of Texas, as these laws, regulations, requirements and guidelines currently 
exist and as they are amended throughout the term of this Agreement.  Comptroller reserves the right, in its sole 
discretion, to unilaterally amend this Agreement prior to award and throughout the term of this Agreement to incorporate 
any modifications necessary for Comptroller’s or Subrecipient’s compliance with all applicable state and federal laws, 
regulations, requirements and guidelines. Other than this provision, this Agreement may only be amended by the written 
agreement of the parties. 
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XIX. ARRA Reporting Requirements 
 

Subrecipient Reporting.  The Prime Recipient shall require that the Subrecipient with whom it sub-contracts or sub-
grants, submit monthly Use of Funds Reports containing the data elements described in Section 1512(c) of the Act in 
addition to other federal and state reporting.  In compliance with this requirement, the Subrecipient shall provide the 
reports as set forth in Attachment L attached hereto and incorporated herein.  These reports shall be due on or before the 
last day of each month, with the first report due to the Prime Recipient on or before the last day of each month of this 
Agreement. Failure to submit a Monthly Progress Report may be grounds for termination of the Agreement.     
 

XX. Additional Provisions 
 
20.1 Time Limits 
 
Time is of the essence in the performance of this Agreement and accordingly all time limits shall be strictly construed and 
rigidly enforced.   
 
20.2 No Waiver 
 
This Agreement shall not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or 
immunities available to Comptroller or the State of Texas or otherwise available to Comptroller.  The failure to enforce or 
any delay in the enforcement of any privileges, rights, defenses, remedies, or immunities available to Comptroller under 
this Agreement or under applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or 
immunities or be considered as a basis for estoppel. Comptroller does not waive any privileges, rights, defenses, or 
immunities available to Comptroller or the State of Texas, or otherwise available to Comptroller, by entering into this 
Agreement or by its conduct prior to or subsequent to entering into this Agreement.  The modification of any privileges, 
rights, defenses, remedies, or immunities available to Comptroller must be in writing, must reference this section, 
and must be signed by Comptroller to be effective, and such modification of any privileges, rights, defenses, 
remedies, or immunities available to Comptroller shall not constitute waiver of any subsequent privileges, rights, 
defenses, remedies, or immunities under this Agreement or under applicable law. 
 
20.3 No Liability Upon Termination 
 
If this Agreement is terminated for any reason, neither the Comptroller nor the State of Texas shall be liable for any 
damages, claims, losses, expenses, costs or any other amounts  of any kind whatsoever arising from or related to any such 
termination. 
 
20.4 Limitation on Authority; No Other Obligations 
 
Subrecipient shall have no authority to act for or on behalf of Comptroller or the State of Texas except as expressly 
provided for in this Agreement; no other authority, power, use, or joint enterprise is granted or implied.  Subrecipient may 
not incur any debts, obligations, expenses or liabilities of any kind on behalf of Comptroller. 
 
20.5 No Other Benefits 
 
Subrecipient shall have no exclusive rights or benefits other than those set forth herein. 
 
20.6 Supporting Documents; Right to Audit; Independent Audits 
 
Subrecipient shall maintain and retain supporting fiscal documents adequate to ensure that claims for contract funds are in 
accordance with applicable Comptroller and State of Texas requirements. Subrecipient shall maintain all such documents 
and other records relating to this Agreement and the State’s property for a period of four (4) years after the date of 
submission of the final invoices or until a resolution of all billing questions, whichever is later. Subrecipient shall make 
available at reasonable times and upon reasonable notice, and for reasonable periods, all information related to the State’s 
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property, such as work papers, reports, books, data, files, software, records, and other supporting documents pertaining to 
this Agreement, for purposes of inspecting, monitoring, auditing, or evaluating by Comptroller, the State of Texas or their 
authorized representatives. Subrecipient shall cooperate with auditors and other authorized Comptroller and State of Texas 
representatives and shall provide them with prompt access to all of such State’s property as requested by Comptroller or 
the State of Texas. By example and not as exclusion to other breaches or failures, Subrecipient’s failure to comply with 
this Section shall constitute a material breach of this Agreement and shall authorize Comptroller to immediately terminate 
this Agreement. Comptroller may require, at Subrecipient’s sole cost and expense, independent audits by a qualified 
certified public accounting firm of Subrecipient’s books and records or the State’s property. The independent auditor shall 
provide Comptroller with a copy of such audit at the same time it is provided to Subrecipient. Comptroller retains the right 
to issue a request for proposals for the services of an independent certified public accounting firm under this Agreement.  
In addition to and without limitation on the other audit provisions of this Agreement, pursuant to Section 2262.003, Tex. 
Gov’t Code, the state auditor may conduct an audit or investigation of the Subrecipient or any other entity or person 
receiving funds from the state directly under this Agreement or indirectly through a subcontract under this Agreement.  
The acceptance of funds by the  Subrecipient or any other entity or person directly under this Agreement or indirectly 
through a subcontract under this Agreement acts as acceptance of the authority of the state auditor, under the direction of 
the legislative audit committee, to conduct an audit or investigation in connection with those funds.  Under the direction of 
the legislative audit committee, the Subrecipient or other entity that is the subject of an audit or investigation by the state 
auditor must provide the state auditor with access to any information the state auditor considers relevant to the 
investigation or audit.  This Agreement may be amended unilaterally by the Comptroller to comply with any rules and 
procedures of the state auditor in the implementation and enforcement of Section 2262.003.  The Subrecipient  
understands that (1) the acceptance of funds under this Agreement acts as acceptance of the authority of the state auditor 
to conduct an audit or investigation in connection with those funds; (2) the Subrecipient further agrees to  cooperate fully 
with the state auditor in the conduct of the audit or investigation, including providing all records requested; (3) the 
Subrecipient shall ensure that this paragraph concerning the authority to audit funds received indirectly by Subrecipients 
through the Subrecipient and the requirement to cooperate is included in any subcontract it awards; and (4) the state 
auditor shall at any time have access to and the right to examine, audit, excerpt, and transcribe any pertinent books, 
documents, working papers, and records of the Subrecipient relating to this Agreement. 
 
20.7 Davis Bacon Act 
 
Subrecipient shall comply, as applicable, with the provisions of the Davis-Bacon Act, as amended (40 U.S.C. § 3142)  
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+1723+1++%28%29%20%20A  ;  
The Contract Work Hours & Safety Standards Act (40 U.S.C. § 3702)   
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+1765+1++%28%29%20%20 ; 
The Copeland "Anti-Kickback" Act (18 U.S.C. § 874) http://uscode.house.gov/uscode-
cgi/fastweb.exe?getdoc+uscview+t17t20+514+0++%28%29%20%20AND%20%28%2818%29%20ADJ%20USC%29%3
ACITE%20AND%20%28USC%20w%2F10%20%28874%29%29%3ACITE%20%20%20%20%20%20%20%20%20  
 
20.9 Buy American Act – ARRA 1606 
 
Subrecipients shall comply with the Buy American Act as applicable under – 41. U.S.C. 10a-10d ARRA located at:  
http://www.acquisition.gov/FAR/current/html/subpart%2025_6.html  
 
20.10 Federal Funding Accountability and Transparency Act (P.L. 109-282). 
 
P.L. 109-282 requires a reduction in “wasteful and unnecessary spending” by the federal government, including spending 
on funds earmarked for special projects. The legislation requires the Office of Management and Budget (OMB) to 
establish a publicly available, online database containing information about entities that are awarded federal grants, loans, 
and contracts. Subrecipient shall comply with this provision as applicable. http://www.pubklaw.com/legis/pl109-282.pdf 
 
  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+1723+1++%28%29%20%20A
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+1765+1++%28%29%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+514+0++%28%29%20%20AND%20%28%2818%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%28874%29%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+514+0++%28%29%20%20AND%20%28%2818%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%28874%29%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+514+0++%28%29%20%20AND%20%28%2818%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%28874%29%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/FAR/current/html/subpart%2025_6.html
http://www.pubklaw.com/legis/pl109-282.pdf
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20.11 Data Management 
 
In compliance with OMB Circular A-123, it is essential for Subrecipients to apply appropriate internal controls to 
effectively manage the accuracy, integrity, timeliness, and appropriate privacy of all data submitted to 
http://www.USAspending.gov.  
 
20.12 National Environmental Policy Act 
 
The Subrecipient shall assume the environmental responsibilities for projects and in doing so shall comply with the 
provisions of the National Environmental Policy Act of 1969, as amended and the Council on Environmental Quality 
regulations contained in 40 C.F.R. parts 1500 through 1508. 
http://www.access.gpo.gov/nara/cfr/waisidx_07/40cfr1501_07.html ; (44 C.F.R. 10.1)  
 
20.13 National Historic Preservation Act of 1966 
 
Subrecipient shall comply with the National Historic Preservation Act of 1966 (§§16 U.S.C. 470 et seq) and shall not take 
any action that will affect any district, site, building, structure, or object that is included in the National Register without 
prior notification to and concurrence of the DOE and the State Historic Preservation Office (SHPO) which in Texas is the 
Texas Historical Commission. Subrecipient shall identify any property listed or eligible for listing on the National 
Register of Historic Places that will be affected by this award, and comply with or assist with the compliance of §16 
U.S.C. 470f and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C.469a-1, et seq.). Compliance with 
Section 106 of the NHPA occurs only after Subrecipient has submitted adequate background documentation to the SHPO 
for its review, and the SHPO has provided written concurrence to the Subrecipient that it does not object to its Section 106 
finding or determination.  Subrecipient shall provide a copy of this concurrence to the Contracting Officer. 
http://www.achp.gov/docs/nhpa%202008-final.pdf 
 
20.14 Solid Waste Disposal Act 
 
Prior to the expenditure of Federal funds to store, process, or dispose of hazardous materials Subrecipient shall comply 
with the Solid Waste Disposal Act, Texas Health & Safety Code, Chapter 361, and Title 30, Texas Administrative Code 
Chapter 335 “Industrial Solid Waste and Municipal Hazardous Waste” administered by the Texas Commission on 
Environmental Quality.  Sanitary or hazardous waste is defined in 40 CFR Part 260 and 30 TAC Chapter 335 to include, 
but not be limited to, old light bulbs, lead ballasts, piping, roofing material, discarded equipment, debris, and asbestos.  
Subrecipient shall obtain any required permit and retain all compliance documentation related to the project.  
http://www.statutes.legis.state.tx.us/docs/HS/htm/HS.361.htm 
 
20.15 Report of Fraud, Waste and Abuse: Texas Government Code, Section 321.022 
 
If the administrative head of a department or entity that is subject to audit by the Texas State Auditor has reasonable cause 
to believe that money received from the State by the Subrecipient or by a client or contractor of the Subrecipient may have 
been lost, misappropriated, or misused, or that other fraudulent or unlawful conduct has occurred in relation to the 
operation of the Subrecipient, the administrative head shall report the reason and basis for the belief to the Texas State 
Auditor. The Texas State Auditor may investigate the report or may monitor any investigation conducted by the 
Subrecipient.  See http://sao.fraud.state.tx.us/ 
 
  

http://www.usaspending.gov/
http://www.access.gpo.gov/nara/cfr/waisidx_07/40cfr1501_07.html
http://www.achp.gov/docs/nhpa%202008-final.pdf
http://www.statutes.legis.state.tx.us/docs/HS/htm/HS.361.htm
http://sao.fraud.state.tx.us/
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XXI. Signatories 
 
The undersigned signatories represent and warrant that they have full authority to enter into this Agreement on behalf of 
the respective parties. 

XXII. Merger 
 
This Agreement contains the entire agreement between the parties relating to the rights granted and the obligations 
assumed in it. Any oral representations or modifications concerning this Agreement shall be of no force or effect unless 
contained in a subsequent writing, signed by both parties. 
 
 
 
COMPTROLLER OF PUBLIC ACCOUNTS SUBRECIPIENT: 
 Town of Addison  
   
 
 
 
By: _____________________________ By:      
 Martin A. Hubert  Ron Whitehead  
 Deputy Comptroller  City Manager 
 
 
 
 
Date: _____________________________ Date:         
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ATTACHMENT A 
DELIVERABLES AND BUDGET 

 
 

A. Subrecipient shall provide the following services during the period of this Agreement and all services 
reasonably related to them. The Comptroller may request additional records, information or reports 
related to the services hereinafter described and funded by the Comptroller pursuant to Attachment B.   
The minimum deliverables and milestones are summarized as follows: 
 
 Deliverables Milestone/Timeline 
1. Subrecipient shall conduct a feasibility study to collect data 

for analysis of siting locations for wind energy systems 
within the jurisdiction of the City. 

6/15/2010 - 8/31/2010 

2. Subrecipient shall collect information including, but not 
limited to literature surveys, inventories, audits, data 
analysis (including computer modeling) document 
preparation (such as conceptual design or feasibility studies, 
analytical energy supply and demand studies), and 
dissemination (including, but not limited to, documentation 
mailings, publication and distrbution; and classroom 
training and informational programs), but not including site 
characterization or environmental monitoring. 

6/15/2010 - 8/31/2010 

3. Subrecipient shall conduct and submit an engineering 
design, siting study for turbine locations, documented 
permits, an environmental study that includes FAA 
clearance, an Avian Study, Fish and Wildlife clearance and 
clearances from the local utility. 

6/15/2010 - 8/31/2010 

4. Subrecipient shall prepare and submit a Monthly Progress 
Report in accordance with Attachment-L, ARRa Reporting 
Requirements as outlined in the Agreement. 

On or by the last day of each 
month 

5. Subrecipient shall prepare and submit a Final Project 
Report. 

30 days prior to end of 
contract 

 
 

B. Budget 
 

Personnel1 $   0.00 
  
Subcontract $100,000.00 
  
Total $100,000.00 

 
 
  

                                                 
1 Nancy Cline, Director of Public works, shall be Project Director for this project and shall be responsible for the overall supervision and conduct of the project on 

behalf of Contractor. Any Change of Project Director shall be subject to the prior written approval of Agency. 
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ATTACHMENT B 
 
 

APPLICATION 
 

Subrecipient’s proposal is hereby attached to and incorporated into this Attachment B of this Agreement 
for all purposes. 
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ATTACHMENT C 
 

DOE SPECIAL TERMS AND CONDITIONS REQUIRED 
IN GRANT TO THE COMPTROLLER OF PUBLIC ACCOUNTS 

AND FLOW DOWN TO ARRA GRANTS AND COOPERATIVE AGREEMENTS 
 

A. Site Visits.  DOE’s authorized representatives have the right to make site visits at reasonable times to review 
project accomplishments and management control systems and to provide technical assistance, if required.  
Subrecipients must provide, and must require Subcontractors to provide, reasonable access to facilities, office space, 
resources, and assistance for the safety and convenience of the government representatives in the performance of 
their duties.  All site visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 
 
B. Decontamination and/or Decommissioning (D&D) Costs. Notwithstanding any other provisions of this 
Agreement, the DOE or the Recipient shall not be responsible for or have any obligation to the Subrecipient for (i) 
D&D of any of the Subrecipient’s facilities, or (ii) any costs which may be incurred by the Subrecipient in 
connection with the D&D of any of its facilities due to the performance of the work under this Agreement, whether 
said work was performed prior to or subsequent to the effective date of the Agreement. 
 
SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER ARRA (May 2009) 

 
A. Flow Down Requirement.  Subrecipient understands that Comptroller/Recipient is subject to the following 
provisions.  Subrecipient shall cooperate with Comptroller/Recipient relevant to such compliance. Subrecipient must 
include these special terms and conditions in any subcontracts.   
  
B. Segregation of Costs.  Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act.  Financial and accounting systems should be revised as necessary to segregate, track and maintain 
these funds apart and separate from other revenue streams.  No part of the funds from the Recovery Act shall be 
commingled with any other funds or used for a purpose other than that of making payments for costs allowable for 
Recovery Act projects.  
 
C.  Prohibition on Use of Funds.  None of the funds provided under this agreement derived from  ARRA, may be 
used by any State or local government, or any private entity, for any casino or other gambling establishment, 
aquarium, zoo, golf course, or swimming pool.     
 
D.  Access to Records.  With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment Act of 2009, Pub. L. 
111-5,  any representative of an appropriate inspector general appointed under section 3 or 8G of the Inspector 
General Act of 1988 (5 U.S.C. App.) or of the Comptroller General is authorized --  
 (1) to examine any records of the Subrecipient or Subrecipient Subcontractor any of its 
subcontractors or any State or local agency administering such contract that pertain to, and involve 
transactions that relate to, the grant or subcontract; and   
 (2) to interview any officer or employee of the Subrecipient or Subrecipient Subcontractor agency 
regarding such transactions.    
 
E.   Publication.  An application may contain technical data and other data, including trade secrets and/or privileged 
or confidential information, which the Subrecipient or Subrecipient Subcontractor does not want disclosed to the 
public or used by the Government for any purpose other than the application.  To protect such data, the Subrecipient 
or Subrecipient Subcontractor should specifically identify each page including each line or paragraph thereof 
containing the data to be protected and mark the cover sheet of the application with the following Notice as well as 
referring to the Notice on each page to which the Notice applies:  
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Notice of Restriction on Disclosure and Use of Data  
The data contained in pages ---- of this application have been submitted in confidence and contain trade secrets or 
proprietary information, and such data shall be used or disclosed only for evaluation purposes, provided that if this 
Subrecipient or Subrecipient Subcontractor receives an award as a result of or in connection with the submission of 
this application, DOE shall have the right to use or disclose the data here to the extent provided in the award.  This 
restriction does not limit the Government's right to use or disclose data obtained without restriction from any source, 
including the Subrecipient or Subrecipient Subcontractor.  
  
Information about this agreement will be published on the Internet and linked to the website www.recovery.gov, 
maintained by the Accountability and Transparency Board.  The Board may exclude posting contractual or other 
information on the website on a case-by-case basis when necessary to protect national security or to protect 
information that is not subject to disclosure under sections 552 and 552a of title 5, United States Code. 
 
F.   Protecting State and Local Government and Contractor Whistleblowers.  The requirements of Section 1553 
of the Act are summarized below.  They include, but are not limited to:  
  
Prohibition on Reprisals:  An employee of any non-Federal employer receiving covered funds under the ARRA, may 
not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure 
made in the ordinary course of an employee's duties, to the Accountability and Transparency Board, an inspector 
general, the Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement agency, a 
person with supervisory authority over the employee (or other person working for the employer who has the 
authority to investigate, discover or terminate misconduct), a court or grand jury, the head of a Federal agency, or 
their representatives information that the employee believes is evidence of:  
 - gross management of an agency contract or grant relating to covered funds;  
 - a gross waste of covered funds; 
 - a substantial and specific danger to public health or safety related to the implementation or use of covered 
funds;  
 - an abuse of authority related to the implementation or use of covered funds; or  
 - as violation of law, rule, or regulation related to an agency contract (including the competition for or 
negotiation of a contract) or grant, awarded or issued relating to covered funds.  
 
Agency Action:  Not later than 30 days after receiving an inspector general report of an alleged reprisal, the head of 
the agency shall determine whether there is sufficient basis to conclude that the non-Federal employer has subjected 
the employee to a prohibited reprisal.  The agency shall either issue an order denying relief in whole or in part or 
shall take one or more of the following actions:  
 - Order the employer to take affirmative action to abate the reprisal.  
 - Order the employer to reinstate the person to the position that the person held before the reprisal, together 
with compensation including back pay, compensatory damages, employment benefits, and other terms and conditions 
of employment that would apply to the person in that position if the reprisal had not been taken.  
 - Order the employer to pay the employee an amount equal to the aggregate amount of all costs and expenses 
(including attorneys' fees and expert witnesses' fees) that were reasonably incurred by the employee for or in 
connection with, bringing the complaint regarding the reprisal, as determined by the head of a court of competent 
jurisdiction.  
  
Non-enforceability of Certain Provisions Waiving Rights and Remedies or Requiring Arbitration:  Except as 
provided in a collective bargaining agreement, the rights and remedies provided to aggrieved employees by this 
section may not be waived by any agreement, policy, form, or condition of employment, including any pre-dispute 
arbitration agreement.  No pre-dispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section.  
  
Requirement to Post Notice of Rights and Remedies:  Any employer receiving covered funds under ARRA, shall 
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post notice of the rights and remedies as required therein. (Refer to section 1553 of ARRA, www.Recovery.gov, for 
specific requirements of this section and prescribed language for the notices.).  
 
G. Reserved 
  
H. False Claims Act.  Recipient and Subrecipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, Subrecipient Subcontractor, 
subcontractor or other person has submitted a false claim under the False Claims Act or has committed a criminal or 
civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity or similar misconduct involving those 
funds.  
  
I. Information in Support of ARRA Reporting.  Subrecipient may be required to submit backup documentation 
for expenditures of funds under the ARRA including such items as timecards and invoices.  Subrecipient shall 
provide copies of backup documentation at the request of the Contracting Officer or designee.  
  
J. Availability of Funds.  Funds obligated to this award are available for reimbursement of costs as provided in 
Exhibit G.  
 
L. Certifications.   With respect to funds made available to State or local governments for infrastructure investments 
under ARRA, the Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this award 
that the infrastructure investment has received the full review and vetting required by law and that the chief executive 
accepts responsibility that the infrastructure investment is an appropriate use of taxpayer dollars.  Recipient shall 
provide an additional certification that includes a description of the investment, the estimated total cost, and the 
amount of covered funds to be used for posting on the Internet.  A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this certification is made and posted. 

 
REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF ARRA 
 
Recipients and their first-tier Subrecipients must maintain current registrations in the Central Contractor Registration 
(http://www.ccr.gov) at all times during which they have active federal awards funded with ARRA funds. A Dun and 
Bradstreet Data Universal Numbering System (DUNS) Number (http://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 

 
DOE ASSURANCE OF COMPLIANCE, NON DISCRIMINATION IN STATE ASSISTED PROGRAMS 
 
Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352), Section 16 of the 
Federal Energy Administration Act of 1974 (Pub. L. 93-275), Section 401 of the Energy Reorganization Act of 1974 
(Pub. L. 93-438), Title IX of the Education Amendments of 1972, as amended (Pub. L. 92-318, Pub. L. 93-568, and 
Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), the Age Discrimination Act of 
1977 (Pub. L. 94-135), Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), the Department of Energy 
Organization Act of 1977 (Pub. L. 95-91), the Energy Conservation and Production Act of 1976, as amended, (Pub. 
L. 94-385) and Title 10 Code of Federal Regulations, Part 1040.  In accordance with the above laws and regulations 
issued pursuant thereto, the Subrecipient agrees to assure that no person in the United States shall, on the ground of 
race, color, national origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity in which the Subrecipient receives Federal 
assistance from the Department of Energy. 
 
Applicability and Period of Obligation.  In the case of any service, financial aid, covered employment, equipment, 
property, or structure provided, leased, or improved with Federal assistance funding extended to Subrecipient by the 
Department of Energy, this assurance obligates Subrecipient for the period during which the Federal assistance is 
extended.  In the case of any transfer of such service, financial aid, equipment, property, or structure, this assurance 
obligates the transferee for the period during which Federal assistance is extended.  If any personal property is so 

http://www.recovery.gov/
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provided, this assurance obligates Subrecipient for the period during which it retains ownership or possession of the 
property.  In all other cases, this assurance obligates Subrecipient for the period during which the Federal assistance 
is extended to Subrecipient by the Department of Energy. 
 
 
Employment Practices.  Where a primary objective of the Federal assistance is to provide employment or where 
Subrecipient's employment practices affect the delivery of services in programs or activities resulting from Federal 
assistance extended by the Department of Energy, Subrecipient agrees not to discriminate on the ground of race, 
color, national origin, sex, and disability, in its employment practices.  Such employment practices may include, but 
are not limited to, recruitment, advertising, hiring, layoff or termination, promotion, demotion, transfer, rates of pay, 
training and participation in upward mobility programs, or other forms of compensation and use of facilities. 
 
Subrecipient Assurance.  Subrecipient shall require any individual, organization, or other entity with which it 
subcontracts, subgrants, or subleases for the purpose of providing any service, financial aid, equipment, property, or 
structure to comply with laws cited above.  To this end, Subrecipient shall be required to sign a written assurance 
form; however, the obligation of both recipient and Subrecipient to ensure compliance is not relieved by the 
collection or submission of written assurance forms. 
 
Data Collection and Access to Records.  Subrecipient agrees to compile and maintain information pertaining to 
programs or activities developed as a result of Subrecipient's receipt of Federal assistance from the Department of 
Energy.  Such information shall include, but is not limited to the following: (1) the manner in which services are or 
will be provided and related data necessary for determining whether any persons are or will be denied such services 
on the basis of prohibited discrimination; (2) the population eligible to be serviced by race, color, national origin, 
sex, and disability; (3) data regarding covered employment, including use or planned use of bilingual public contact 
employees serving beneficiaries of the program where necessary to permit effective participation by beneficiaries 
unable to speak or understand English; (4) the location of existing or proposed facilities connected with the program 
and related information adequate for determining whether the location has or will have the effect of unnecessarily 
denying access to any person on the basis of prohibited discrimination; (5) the present or proposed membership by 
race, color, national origin, sex, and disability, in any planning or advisory body which is an integral part of the 
program; and (6) any additional written data determined by the Department of Energy to be relevant to the 
obligation to assure compliance by Subrecipients with laws cited in the first paragraph of this assurance. 
 
Subrecipient agrees to submit requested data to the Department of Energy regarding programs and activities 
developed by the Subrecipient from the use of Federal funds extended by the Department of Energy.  Facilities of 
Subrecipient (including the physical plants, buildings, or other structures) and all records, books, accounts, and other 
sources of information pertinent to Subrecipient's compliance with the civil rights laws shall be made available for 
inspection during normal business hours of request of an officer or employee of the Department of Energy 
specifically authorized to make such inspections.  Instructions in this regard will be provided by the Director, Office 
of Civil Rights, U. S. Department of Energy. 
 
This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, 
contracts (excluding procurement contracts), property, discounts or other Federal assistance extended after the date 
hereto, to Subrecipients by the Department of Energy, including installment payments on account after such date of 
application for Federal assistance which are approved before such date.  Subrecipient recognizes and agrees that 
such Federal assistance will be extended in reliance upon the representations and agreements made in this assurance 
and that the United State shall have the right to seek judicial enforcement of this assurance. This assurance is 
binding on Subrecipient, its successors, transferees, and assignees, as well as the person(s) whose signature appears 
below and who is authorized to sign this assurance on behalf of Subrecipient. 
 
Subrecipient Certification.  Subrecipient certifies that it has complied, or that, within 90 days of the date of the 
grant, it will comply with all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to 
Subrecipient upon written request to DOE.) 
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RECOVER ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAL 
AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING CONTRACTORS  

 
(a) To maximize the transparency and accountability of funds authorized under the American Recovery and 
Reinvestment Act of 2009 (Pub. L. 111--5) (Recovery Act) as required by Congress and in accordance with 2 CFR 
215.21 "Uniform Administrative Requirements for Grants and Agreements" and OMB Circular A--102 Common 
Rules provisions, recipients agree to maintain records that identify adequately the source and responseof Recovery 
Act funds. OMB Circular A--102 is available at http://www.whitehouse.gov/omb/circulars/a102/a102.html.  
 
(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A--133, "Audits of 
States, Local Governments, and Non-Profit Organizations," recipients agree to separately identify the expenditures 
for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data 
Collection Form (SF--SAC) required by OMB Circular A--133. OMB Circular A--133 is available at 
http://www.whitehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by identifying expenditures 
for Federal awards made under the Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part 
III on the SF--SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of the Federal 
program on the SEFA and as the first characters in Item 9d of Part III on the SF--SAC. 
 
(c) Recipients agree to separately identify to each Contractor, and document at the time of subaward and at the time 
of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When a 
recipient awards Recovery Act funds for an existing program, the information furnished to Contractors shall 
distinguish the subawards of incremental Recovery Act funds from regular subawards under the existing program. 
 
(d) Recipients agree to require their Contractors to include on their SEFA information to specifically identify 
Recovery Act funding similar to the requirements for the recipient SEFA described above. This information is needed to allow 
the recipient to properly monitor Contractor expenditure of ARRA funds as well as oversight by the Federal awarding agencies, 
Offices of Inspector General and the Government Accountability Office. 
 
As the duly authorized representative of the Contractor, I hereby certify that Contractor will comply with 
the above requirements. 
 
BORROWER/SUBRECIPIENT: 
 
 
 
 
By:        
 Ron Whitehead 
 City Manager 
Date:        
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ATTACHMENT C-1 
DOE F 1600.5  OMB Control No. 
(06-94)  1910-0400 
All Other Editions Are Obsolete 

U.S. DEPARTMENT OF ENERGY 
Assurance of Compliance 

Nondiscrimination in State Assisted Programs 
OMB Burden Disclosure Statement 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing 

instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 

information.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for 

reducing this burden, to Office of Information Resources Management Policy, Plans, and Oversight, Records Management Division, HR-422-GTN, 

Paperwork Reduction Project (1910-0400), U.S. Department of Energy, 1000 Independence Avenue, S.W., Washington, DC 20585; and to the 

Office of Management and Budget (OMB), Paperwork Reduction Project (1910-0400), Washington, DC 20503. 
 
Town of Addison (Hereinafter called the "Applicant") HEREBY AGREES to comply with Title VI of the Civil Rights Act of 
1964 (Pub. L. 88-352), Section 16 of the Federal Energy Administration Act of  1974 (Pub. L. 93-275), Section 401 of the 
Energy Reorganization Act of 1974 (Pub. L. 93-438), Title IX of the Education Amendments of 1972, as amended (Pub. L. 92-
318, Pub. L. 93-568, and Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), the Age 
Discrimination Act of 1977 (Pub. L. 94-135), Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), the Department of 
Energy Organization Act of 1977 (Pub. L. 95-91), the Energy Conservation and Production Act of 1976, as amended, (Pub. L. 
94-385) and Title 10 Code of Federal Regulations, Part 1040.  In accordance with the above laws and regulations issued 
pursuant thereto, the Applicant agrees to assure that no person in the United States shall, on the ground of race, color, national 
origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity in which the Applicant receives Federal assistance from the Department of 
Energy. 
 
Applicability and Period of Obligation 
In the case of any service, financial aid, covered employment, equipment, property, or structure provided, leased, or improved 
with Federal assistance funding extended to the Applicant by the Department of Energy, this assurance obligates the Applicant 
for the period during which the Federal assistance is extended.  In the case of any transfer of such service, financial aid, 
equipment, property, or structure, this assurance obligates the transferee for the period during which Federal assistance is 
extended.  If any personal property is so provided, this assurance obligates the Applicant for the period during which it retains 
ownership or possession of the property.  In all other cases, this assurance obligates the Applicant for the period during which 
the Federal assistance is extended to the Applicant by the Department of Energy. 
 
Employment Practices 
Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment practices 
affect the delivery of services in programs or activities resulting from Federal assistance extended by the Department of Energy, 
the Applicant agrees not to discriminate on the ground of race, color, national origin, sex, and disability, in its employment 
practices.  Such employment practices may include, but are not limited to, recruitment, advertising, hiring, layoff or termination, 
promotion, demotion, transfer, rates of pay, training and participation in upward mobility programs, or other forms of 
compensation and use of facilities. 
Subrecipient Assurance 
The Applicant shall require any individual, organization, or other entity with which it subcontracts, subgrants, or subleases for 
the purpose of providing any service, financial aid, equipment, property, or structure to comply with laws cited above.  To this 
end, the subrecipient shall be required to sign a written assurance form; however, the obligation of both recipient and 
subrecipient to ensure compliance is not relieved by the collection or submission of written assurance forms. 
Data Collection and Access to Records 
The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the 
Applicant's receipt of Federal assistance from the Department of Energy.  Such information shall include, but is not limited to 
the following: (1) the manner in which services are or will be provided and related data necessary for determining whether any 
persons are or will be denied such services on the basis of prohibited discrimination; (2) the population eligible to be serviced 
by race, color, national origin, sex, and disability; (3) data regarding covered employment, including use or planned use of 
bilingual public contact employees serving beneficiaries of the program where necessary to permit effective participation by 
beneficiaries unable to speak or understand English; (4) the location of existing or proposed facilities connected with the 
program and related information adequate for determining whether the location has or will have the effect of unnecessarily 
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denying access to any person on the basis of prohibited discrimination; (5) the present or proposed membership by race, color, 
national origin, sex, and disability, in any planning or advisory body which is an integral part of the program; and (6) any 
additional written data determined by the Department of Energy to be relevant to the obligation to assure compliance by 
recipients with laws cited in the first paragraph of this assurance. 
 
The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developed by the 
Applicant from the use of Federal funds extended by the Department of Energy.  Facilities of the Applicant (including the 
physical plants, buildings, or other structures) and all records, books, accounts, and other sources of information pertinent to the 
Applicant's compliance with the civil rights laws shall be made available for inspection during normal business hours of request 
of an officer or employee of the Department of Energy specifically authorized to make such inspections.  Instructions in this 
regard will be provided by the Director, Office of Civil Rights, U. S. Department of Energy. 
 
This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts 
(excluding procurement contracts), property, discounts or other Federal assistance extended after the date hereto, to the 
Applicants by the Department of Energy, including installment payments on account after such date of application for Federal 
assistance which are approved before such date.  The Applicant recognizes and agrees that such Federal assistance will be 
extended in reliance upon the representations and agreements made in this assurance and that the United State shall have the 
right to seek judicial enforcement of this assurance. This assurance is binding on the Applicant, its successors, transferees, and 
assignees, as well as the person(s) whose signature appears below and who is authorized to sign this assurance on behalf of the 
Applicant. 
Applicant Certification 
The Applicant certifies that it has complied, or that, within 90 days of the date of the grant, it will comply with all applicable 
requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the Applicant upon written request to DOE.) 
 

Designated Responsible Employee 
Nancy Cline, Director of Public works  (972) 450-2878  
Name and Title (Printed or Typed) Telephone Number 
 
    
Signature  Date 

Contractor 
Town of Addison  (972) 450-2878  
Name of Organization  Telephone Number 
16801 Westgrove   Addison, Texas 75001 
Address 

Authorized Official: 
Ron Whitehead, City Manager  (972) 450-2878  
Name and Title (Printed or Typed) Telephone Number 
 
 
 
    
Signature Date 
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ATTACHMENT C-2 Contract No.    
 

DOE F 1600.5  OMB Control No. 
(06-94)  1910-0400 
All Other Editions Are Obsolete 

U.S. DEPARTMENT OF ENERGY 
Assurance of Compliance 

Nondiscrimination in State Assisted Programs 
 

OMB Burden Disclosure Statement 
Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, 

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments 

regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to Office of 

Information Resources Management Policy, Plans, and Oversight, Records Management Division, HR-422-GTN, Paperwork Reduction Project (1910-

0400), U.S. Department of Energy, 1000 Independence Avenue, S.W., Washington, DC 20585; and to the Office of Management and Budget (OMB), 

Paperwork Reduction Project (1910-0400), Washington, DC 20503. 
 
Town of Addison (Hereinafter called the "Applicant") HEREBY AGREES to comply with Title VI of the Civil Rights Act of 1964 
(Pub. L. 88-352), Section 16 of the Federal Energy Administration Act of 1974 (Pub. L. 93-275), Section 401 of the Energy 
Reorganization Act of 1974 (Pub. L. 93-438), Title IX of the Education Amendments of 1972, as amended (Pub. L. 92-318, Pub. L. 
93-568, and Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), the Age Discrimination Act of 1977 
(Pub. L. 94-135), Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), the Department of Energy Organization Act of 1977 
(Pub. L. 95-91), the Energy Conservation and Production Act of 1976, as amended, (Pub. L. 94-385) and Title 10 Code of Federal 
Regulations, Part 1040.  In accordance with the above laws and regulations issued pursuant thereto, the Applicant agrees to assure 
that no person in the United States shall, on the ground of race, color, national origin, sex, age, or disability, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity in which the 
Applicant receives Federal assistance from the Department of Energy. 
 
Applicability and Period of Obligation 
In the case of any service, financial aid, covered employment, equipment, property, or structure provided, leased, or improved with 
Federal assistance funding extended to the Applicant by the Department of Energy, this assurance obligates the Applicant for the 
period during which the Federal assistance is extended.  In the case of any transfer of such service, financial aid, equipment, property, 
or structure, this assurance obligates the transferee for the period during which Federal assistance is extended.  If any personal 
property is so provided, this assurance obligates the Applicant for the period during which it retains ownership or possession of the 
property.  In all other cases, this assurance obligates the Applicant for the period during which the Federal assistance is extended to 
the Applicant by the Department of Energy. 
 
Employment Practices 
Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment practices affect 
the delivery of services in programs or activities resulting from Federal assistance extended by the Department of Energy, the 
Applicant agrees not to discriminate on the ground of race, color, national origin, sex, and disability, in its employment practices.  
Such employment practices may include, but are not limited to, recruitment, advertising, hiring, layoff or termination, promotion, 
demotion, transfer, rates of pay, training and participation in upward mobility programs, or other forms of compensation and use of 
facilities. 
 
Subrecipient Assurance 
The Applicant shall require any individual, organization, or other entity with which it subcontracts, subgrants, or subleases for the 
purpose of providing any service, financial aid, equipment, property, or structure to comply with laws cited above.  To this end, the 
subrecipient shall be required to sign a written assurance form; however, the obligation of both recipient and subrecipient to ensure 
compliance is not relieved by the collection or submission of written assurance forms. 
 
Data Collection and Access to Records 
The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the Applicant's 
receipt of Federal assistance from the Department of Energy.  Such information shall include, but is not limited to the following: (1) 
the manner in which services are or will be provided and related data necessary for determining whether any persons are or will be 
denied such services on the basis of prohibited discrimination; (2) the population eligible to be serviced by race, color, national 
origin, sex, and disability; (3) data regarding covered employment, including use or planned use of bilingual public contact 
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employees serving beneficiaries of the program where necessary to permit effective participation by beneficiaries unable to speak or 
understand English; (4) the location of existing or proposed facilities connected with the program and related information adequate 
for determining whether the location has or will have the effect of unnecessarily denying access to any person on the basis of 
prohibited discrimination; (5) the present or proposed membership by race, color, national origin, sex, and disability, in any planning 
or advisory body which is an integral part of the program; and (6) any additional written data determined by the Department of 
Energy to be relevant to the obligation to assure compliance by recipients with laws cited in the first paragraph of this assurance. 
 
The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developed by the 
Applicant from the use of Federal funds extended by the Department of Energy.  Facilities of the Applicant (including the physical 
plants, buildings, or other structures) and all records, books, accounts, and other sources of information pertinent to the Applicant's 
compliance with the civil rights laws shall be made available for inspection during normal business hours of request of an officer or 
employee of the Department of Energy specifically authorized to make such inspections.  Instructions in this regard will be provided 
by the Director, Office of Civil Rights, U. S. Department of Energy. 
 
This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts (excluding 
procurement contracts), property, discounts or other Federal assistance extended after the date hereto, to the Applicants by the 
Department of Energy, including installment payments on account after such date of application for Federal assistance which are 
approved before such date.  The Applicant recognizes and agrees that such Federal assistance will be extended in reliance upon the 
representations and agreements made in this assurance and that the United State shall have the right to seek judicial enforcement of 
this assurance. This assurance is binding on the Applicant, its successors, transferees, and assignees, as well as the person(s) whose 
signature appears below and who is authorized to sign this assurance on behalf of the Applicant. 
 
Applicant Certification 
The Applicant certifies that it has complied, or that, within 90 days of the date of the grant, it will comply with all applicable 
requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the Applicant upon written request to DOE.)  
 

Designated Responsible Employee 
 
    
Name and Title (Printed or Typed) Telephone Number 
 
    
Signature  Date 

Contractor 
 
    
Name of Organization  Telephone Number 
 
  
Address 

Authorized Official: 
 
    
Name and Title (Printed or Typed) Telephone Number 
 
    
Signature Date 
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ATTACHMENT D  
Certification Regarding Debarment, Suspension, Ineligibility, 
and Voluntary Exclusion-Lower Tier Covered Transactions 

 
Instructions for Certification 
 
1.  The prospective lower tier participant is required to sign the attached certification. 
 
2.  The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 

entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 

 
3.  The prospective lower tier participant shall provide immediate written notice to the person to whom this application is submitted 

if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," 

"primary covered transaction," "principle," "application," and "voluntarily excluded," as used in this clause, have the meanings set 
out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the person to 
which this application is submitted for assistance in obtaining a copy of those regulations. 

 
5. The prospective lower tier participant agrees by submitting this application that, should the proposed covered transaction be 

entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

 
6. The prospective lower tier participant further agrees by submitting this application that it will include the clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all solicitations for lower tier covered transactions. 

 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction 

that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the Non-procurement List. 

 
8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good 

faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which 
is normally possessed by a prudent person in the ordinary course of business dealings. 

 
9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly 

enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or debarment. 

 
 (1) The prospective lower tier participant certifies, by submission of this application, that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any Federal department or agency. 

 (2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this application. 

 
 

Town of Addison 
 Organization Name 
 
  
 Ron Whitehead,City Manager        

 Name and Title of Authorized Representative 
  
 

     
 Signature  Date 
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ATTACHMENT E  
CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER 

RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS 
 
Applicants should refer to the regulations cited below to determine the certification to which they are required to attest.  Applicants should also review the instructions 
for certification included in the regulations before completing this form.  Signature of this form provides for compliance with certification requirements under 34 CFR 
Part 82, "New Restrictions on Lobbying," and 34 CFR Part 85, "Government-wide Debarment and Suspension (Non-procurement) and Government-wide Requirements 
for Drug-Free Workplace (Grants)."  The certifications shall be treated as a material representation of fact upon which reliance will be placed when the Department of 
Energy determines to award the covered transaction, grant, or cooperative agreement. 

 
LOBBYING 
 
 The undersigned certifies, to the best of his or 

her knowledge and belief, that: 
 
 (1) No Federal appropriated funds have been 

paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with the awarding of 
any Federal contract, the making of any 
Federal grant, the making of any Federal 
loan, the entering into of any cooperative 
agreement, and the extension, continuation, 
renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative 
agreement. 

 
 (2) If any funds other than Federal appropriated 

funds have been paid or will be paid to any 
person for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance 
with its instructions. 

 
 (3)  The undersigned shall require that the 

language of this certification be included in 
the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and 
cooperative agreements) and that all 
subrecipients shall certify and disclose 
accordingly. 

 
 This certification is a material representation of 

fact upon which reliance was placed when this  
 

transaction was made or entered into.  
Submission of this certification is a prerequisite 

for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code.  
Any person who fails to file the required 
certification shall be subject to a civil penalty of 
not less than $10,000 and not more than 
$100,000 for  

 
each such failure. 
 
2.  DEBARMENT, SUSPENSION, AND 

OTHER RESPONSIBILITY MATTERS 
 
 (1) The prospective primary participant certifies 

to the best of its knowledge and belief, that 
it and its principals: 

 
  (a) Are not presently debarred, suspended, 

proposed for debarment, declared 
ineligible, or voluntarily excluded from 
covered transactions by any Federal 
department or agency; 

  (b) Have not within a three-year period 
receding this proposal been convicted of 
or had a civil judgment rendered against 
them for commission of fraud or a 
criminal offense in connection with 
obtaining, attempting to obtain, or 
performing a public (Federal, State or 
local) transaction or contract under a 
public transaction; violation of Federal 
or State antitrust statutes or commission 
of embezzlement, theft, forgery, 
bribery, falsification or destruction of 
records, making false statements, or 
receiving stolen property; 

 (c) Are not presently indicted for or 
otherwise criminally or civilly charged 
by a government entity (Federal, State 
or local) with commission of any of the 
offenses enumerated in paragraph (1)(b) 
of this certification; and 

 (d) Have not within a three-year period 
preceding this application/proposal had 
one or more public transactions 
(Federal, State or local) terminated for 
cause or default. 

 (2) Where the prospective primary participant is 
unable to certify to any of the statements in 
this certification, such prospective 
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participant shall attach an explanation to this 
proposal. 

 
 
3. DRUG-FREE WORKPLACE 
 
 This certification is required by the Drug-Free 

Workplace Act of 1988 (Pub. L. 100-690, Title 
V, Subtitle D) and is implemented through 
additions to the Debarment and Suspension 
regulations, published in the Federal Register on 
January 31, 1989, and May 25, 1990. 

 
 ALTERNATE I 
 (SUBRECIPIENTS OTHER THAN 

INDIVIDUALS) 
 
 (1) The Subrecipient certifies that it will or will 

continue to provide a drug-free workplace 
by: 

 
 (a) Publishing a statement notifying 

employees that the unlawful 
manufacture, distribution, dispensing, 
possession, or use of a controlled 
substance is prohibited in the 
Subrecipient's workplace and specifying 
the actions that will be taken against 
employees for violation of such 
prohibition; 

 (b) Establishing an ongoing drug-free 
awareness program to inform 
employees about: 

 (1) The dangers of drug abuse in the 
workplace; 

 (2) The Subrecipient's policy of 
maintaining a drug-free workplace; 

  (3) Any available drug counseling, 
rehabilitation, and employee 
assistance programs; and 

 (4) The penalties that may be imposed 
upon employees for drug abuse 
violations occurring in the 
workplace; 

 (c) Making it a requirement that each 
employee to be engaged in the 
performance of the grant be given a 
copy of the statement required by 
paragraph (a); 

 (d)  Notifying the employee in the statement 
required by paragraph (a) that, as a 
condition of employment under the 
grant, the employee will: 

 (1) Abide by the terms of the 
statement; and 

 (2) Notify the employer in writing, of 

his or her conviction for a violation 
of criminal drug statute occurring 
in the work-place not later than five 
calendar days after such conviction; 

 (e) Notifying the agency, in writing, within 
ten calendar days after receiving notice 
under subparagraph (d)(2) from an 
employee or otherwise receiving actual 
notice of such conviction. Employers of 
convicted employees must provide 
notice, including position title, to 
energy grant officer or other designee 
on whose grant activity the convicted 
employee was working, unless the 
Federal agency has designated a central 
point for the receipt of such notices.  
Notice shall include the identification 
number(s) of each affected grant; 

 (f)  Taking one of the following actions, 
within 30 calendar days of receiving 
notice under subparagraph (d)(2), with 
respect to any employee who is so 
convicted: 

  (1) Taking appropriate actions against 
such an employee, up to and 
including termination, consistent 
with the requirements of the 
Rehabilitation Act 9f 1973, as 
amended; or 

  (2) Requiring such employee to 
participate satisfactorily in a drug 
abuse assistance or rehabilitation 
program approved for such 
purposes by a Federal, State or 
local health, law enforcement, or 
other appropriate agency; 

 (g) Making a good faith effort to continue 
to maintain a drug-free workplace 
through implementation of paragraphs 
(a), (b), (c), (d), (e), and (f). 

 
 (2) The Subrecipient may insert in the space 

provided below the site(s) for the 
performance of work done in connection 
with the specific grant: 

 
Place of Performance: 

 (Street address, city, county, state, zip code) 
 
 _______________________________________ 
 _______________________________________ 
 _______________________________________ 
 
 
 Check if there are workplaces on file that are 

not identified here. 
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ALTERNATE II (SUBRECIPIENTS WHO ARE 

INDIVIDUALS) 
 
 (1) The Subrecipient certifies that, as a 

condition of the grant, he or she will not 
engage in the unlawful manufacture, 
distribution, dispensing, possession, or use 
of a controlled substances in conducting 
any activity with the grant. 

 

(2) If convicted of a criminal drug offense 
resulting from a violation occurring 
during the conduct of any grant activity, 
he or she will report the conviction, in 
writing, within 10 calendar days of the 
conviction, to every grant officer or 
other designee, unless the Federal 
agency designates a central point for the 
receipt of such notices.  When notice is 
made to such a central point, it shall 
include the identification number(s) of 
each affected grant. 

 
 

 
4. LOBBYING DISCLOSURE ACT OF 1995, 

SIMPSON-CRAIG AMENDMENT 
 
 Applicant organization which are described in 

section 501 (c)(4) of the Internal Revenue Code 
of 1986 and engage in lobbying activities after 
December 31, 1995, shall not be eligible for the 
receipt of Federal funds constituting an award, 
grant, or loan.  Section 501(c)(4) of the Internal 
Revenue Code of 1986 covers: 

 
 Civic leagues or organizations not 

organized for profit but operated 
exclusively for the promotion of social 
welfare, or local associations of 
employees, the membership of which is 
limited to the employees of a 
designated persons or person in a 
particular municipality, and the net 
earnings of which are devoted 

exclusively to charitable, educational, 
or recreational purposes. 

 
 As set forth in the Lobbying Disclosure Act of 

1995 (Public Law 104-65, December 19, 1995), 
as amended [“Simpson-Craig Amendment,” see 
Section 129 of The Balanced Budget Down 
payment Act, I (Public Law 104-99, January 26, 
1996)], lobbying activities is defined broadly.  
(See section 3 of the Act.) 

 
 The undersigned certifies, to the best of his or 

her knowledge and belief, that: it IS NOT an 
organization described in section 501 (c)(4) of 
the Internal Revenue Code of 1986: OR that it 
IS an organization described in section 501 
(c)(4) of the Internal Revenue Code of 1986, 
which, after December 31, 1995, HAS NOT 
engaged in any lobbying activities as defined in 
the Lobbying Disclosure Act of 1995, as 
amended. 

_______________________________________________________________________________ 
 
As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above 
certifications. 
 
Town of Addison    
Name of Applicant Pre/Award Number and/or Project Name 
 

Ron Whitehead, City Manager  
Printed Name and Title of Authorized Representative 
 
 
     
Signature  Date 
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ATTACHMENT F  
DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
 

1. Type of Federal Action:   
 a. contract 
 b. grant 
 c. cooperative agreement 
 d. loan 
 e. loan guarantee 
 f.  loan insurance 

2. Status of Federal Action:   
 a. bid/offer/application 
 b. initial award 
 c. post award 
 
 
 

3. Report Type:   
 a. initial filing 
 b. material change 
  For Material Change Only: 
  year   quarter   
  date of last report   

. Name and Address of Reporting Entity: 
  
 Name 
 Address 
   Prime   Subawardee 
 Tier, if known: 

5. If Reporting Entity in No. 4 is Subawardee, Enter 
 Name and Address of Prime: 

6. Federal Department/Agency: 
 

7. Federal Program Name/Description 
 CFDA Number, if applicable:    

8. Federal Action Number, If known: 
  

9. Award Amount, if known: 
 

10.a. Name and Address of Lobbying Entity: 
 (if individual, last name, first name, MI): 
 (attach Continuation Sheet(s) SF-LLL-A, if 
necessary) 

10.b. Individual Performing Services (including address 
 if different from No. 10A) (last name, first name, 
MI): 
 

11. Amount of Payment (check all that apply): 
 
 $_____________    actual  
   planned 

12. Form of Payment (check all that apply): 
 a. cash  
 b. in-kind; specify: nature   
 value   
 

13. Type of Payment (check all that apply): 
   a. retainer   c. commission    e. deferred 
   b. one-time fee   d. contingent fee    f. other; specify   
 
14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), 
 employee(s), or Member(s) contacted, for Payment indicated in Item 11: 
 
15. Continuation Sheet(s) SF-LLL-A attached:   Yes   No 
16. Information requested through this form is authorized by title 31 U.S.C. 

section 1352.  This disclosure of lobbying activities is a material 
representation of fact upon which reliance was placed by the tier above 
when this transaction was made or entered into.  This disclosure is 
required pursuant to 31 U.S.C. 1352.  This information will be reported 
to the Congress semi-annual and will be available for public inspection.  
Any person who fails to file the required disclosure shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure 

 

Authorized Representative: 
 
Ron Whitehead  
 
Title:City Manager  
 
Signature:  
 
Telephone:(972) 450-2878 
 
Date:   
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ATTACHMENT G 
National Policy Assurances to be Incorporated as Award Terms 

(Version August 2008) 
 

• To the extent that a term does not apply to a particular type of activity or award, it is self-deleting. 
• The term “You” refers to Subrecipients and subcontractors of Subrecipients. 
• The term “We” or “Us” refers to the Department of Energy and the Comptroller of Public Accounts. 

 
To the extent that a term does not apply to a particular type of activity or award, it is self-deleting. 
 
I. Nondiscrimination Policies 
 
You must comply with applicable provisions of the following national policies prohibiting discrimination: 
 
1  On the basis of race, color, or national origin, in Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), as implemented by DOE regulations at 10 CFR part 1040; 
 
2  On the basis of sex or blindness, in Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.), as implemented by 
DOE regulations at 10 CFR parts 1041 and 1042; 
 
3  On the basis of age, in the Age Discrimination Act of 1975 (42 U.S.C.6101 et seq.), as implemented by Department of Health and 
Human Services regulations at 45 CFR part 90 and DOE regulations at 10 CFR part 1040; 
 
4  On the basis of disability, in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.794), as implemented by Department of 
Justice regulations at 28 CFR part 41 and DOE regulations at 10 CFR part 1041; 
 
5  On the basis of race, color, national origin, religion, disability, familial status, and sex under Title VIII of the Civil Rights Act (42 
U.S.C. 3601 et seq.) as implemented by the Department of Housing and Urban Development at 24 CFR part 100; and 
 
6  On the basis of disability in the Architectural Barriers Act of 1968(42 U.S.C. 4151 et seq.) for the design, construction, and 
alteration of buildings and facilities financed with Federal funds. 
 
II. Environmental Policies  
 
You must: 
1  Comply with applicable provisions of the Clean Air Act (42 U.S.C.740 I, et. seq.) and Clean Water Act (33 U.S.C. 1251, et. seq.), 
as implemented by Executive Order 11738 [3 CFR,1971-1975 Comp., p. 799] and Environmental Protection Agency rules at 40 CFR 
part 32, 
Subpart J. 
 
2  Immediately identify to us, as the awarding agency, any potential impact that you find this award may have on: 
 
a. The quality of the human environment, including wetlands, and provide any help we may need to comply with the National 
Environmental Policy Act (NEPA, at 42 U.S.C. 4321 et. seq.) and assist us to prepare Environmental Impact Statements or other 
environmental documentation. In such cases, you may take no action that will have an adverse environmental impact (e.g., physical 
disturbance of a site such as breaking of ground) or limit the choice of reasonable alternatives until we provide written notification of 
Federal compliance with NIEPA, as implemented by DOE at 10 CFR part 1021. 
 
b.  Flood-prone areas, and provide any help we may need to comply with the National Flood Insurance Act of 1968 and Flood Disaster 
Protection Act of 1973 (42 U.S.C. 4001 et. seq.), which require flood insurance, when available, for Federally assisted construction or 
acquisition in flood-prone areas, as implemented by DOE at 10 CFR part 1022. 
 
c.  Use of land and water resources of coastal zones, and provide any help we may need to comply with the Coastal Zone Management 
Act of 1972(16 U.S.C. 1451, et. seq.). 
 
d.  Coastal barriers along the Atlantic and Gulf coasts and Great Lakes’ shores, and provide help we may need to comply with the 
Coastal Bathers Resource Act (16 U.S.C. 3501 et. seq.), concerning preservation of barrier resources. 
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e.  Any existing or proposed component of the National Wild and Scenic Rivers system, and provide any help we may need to comply 
with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.). 
 
f.  Underground sources of drinking water in areas that have an aquifer that is the sole or principal drinking water source, and provide 
any help we may need to comply with the Safe Drinking Water Act(42 U.S.C. 300h-3). 
 
3  Comply with applicable provisions of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), as implemented by 
the Department of Housing and Urban Development at 24 CFR part 35. The requirements concern lead-based paint in housing owned 
by the Federal Government or receiving Federal assistance. 
 
4  Comply with section 6002 of the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. 6962), and 
implementing regulations of the Environmental Protection Agency, 40 CFR Part 247, which require the purchase of recycled products 
by States or political subdivision of States. 
 
III. Live Organisms 
 
1 Human research subjects. You must protect the rights and welfare of individuals that participate as human subjects in research 

under this award in accordance with the Common Federal Policy for the Protection of Human Subjects (45 CFR part 46), as 
implemented by DOE at 10 CFR part 745. 
 
2  Animals and plants. 
 
a.  You must comply with applicable provisions of Department of Agriculture rules at 9 CFR parts 1-4 that implement the Laboratory 
Animal Welfare Act of 1966(7 U.S.C. 2131-2156) and provide for humane transportation, handling, care, and treatment of animals 
used in research, experimentation, or testing under this award. 
 
b.  You must follow the guidelines in the National Academy of Sciences(NAS) Publication “Guide for the Care and Use of Laboratory 
Animals”(1996, which may be found currently at http://www.nap.edu/readingroomlbooks/labrats/) and comply with the Public Health 
Service Policy and Government principles Regarding the Care and use of animals (included as Appendix D to the NAS Guide). 
 
c.  You must immediately identify to us, as the awarding agency, any potential impact that you find this award may have on 
endangered species, as defined by the Endangered Species Act of 1973, as amended (“the Act,” 16 U.S.C. 1531-1543), and 
implementing regulations of the Departments of the Interior (50 CFR parts 10-24) and Commerce (50 CFR parts 217-227). You also 
must provide any help we may need to comply with 16 U.S.C. 1536(a)(2). This is not in lieu of responsibilities you have to comply 
with provisions of the Act that apply directly to you as a U.S. entity, independent of receiving this award. 
 
IV. Other National Policies 
 
1.  Debarment and suspension. You must comply with requirements regarding debarment and suspension in Subpart C of 2 CFR 
parts 180 and 901. 
 
2. Drug-free workplace. You must comply with drug-free workplace requirements in Subpart B of 10 CFR part 607, which 
implements sec. 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.). 
 
3.  Lobbying. 
 
a.  You must comply with the restrictions on lobbying in 31 U.S.C. 1352, as implemented by DOE at 10 CFR part 601, and submit all 
disclosures required by that statute and regulation. 
 
b.  If you are a nonprofit organization described in section 501(c)(4)of title 26, United States Code (the Internal Revenue Code of 
1968),you may not engage in lobbying activities as defined in the Lobbying Disclosure Act of 1995 (2 U.S.C., Chapter 26). If we 
determine that you have engaged in lobbying activities, we will cease all payments to you under this and other awards and terminates 
the awards unilaterally for material failure to comply with the award terms and conditions. By submitting an application and accepting 
fluids under this agreement, you assure that you are not an organization described in section 501(c)(4) that has engaged in any 
lobbying activities described in the Lobbying Disclosure Act of 1995 (2 U.S.C. 1611). 
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c.  You must comply with the prohibition in 18 U.S.C. 1913 on the use of Federal funds, absent express Congressional authorization, 
to pay directly or indirectly for any service, advertisement or other written matter, telephone communication, or other device intended 
to influence at any time a Member of Congress or official of any government concerning any legislation, law, policy, appropriation, or 
ratification. 
 
4.  Officials not to benefit. You must comply with the requirement that no member of Congress shall be admitted to any share or part 
of this agreement, or to any benefit arising from it, in accordance with 41U.S.C. 22. 
 
5. Hatch Act. If applicable, you must comply with the provisions of the Hatch Act (5U.S.C. 1501-1508 and 7324-7326), as 
implemented by the Office of Personnel Management at 5 CFR part 151, which limits political activity of employees or officers of 
State or local governments whose employment is connected to an activity financed in whole or part with Federal funds. 
 
6.  Native American graves protection and repatriation. If you control or possess Native American remains and associated funerary 
objects, you must comply with the requirements of 43 CFR part 10, the Department of the Interior implementation of the Native 
 
American Graves Protection and Repatriation Act of 1990 (25 U.S.C., chapter 32). 
 
7.  Fly America Act. You must comply with the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 
40118), commonly referred to as the “Fly America Act,” and implementing regulations at 41 CFR 301-10.131 through 301-10.143. 
The law and regulations require air transport of people or property to, from, between or within a country other than the United States, 
the cost of which is supported under this award, to be performed by or under a cost-sharing arrangement with a U.S. flag carrier, if 
service is available. 
 
8.  Use of United States-flag vessels. 
 
a. Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)), at least 50 percent of any equipment, materials or commodities procured, contracted 
for or otherwise obtained with funds under this award, and which may be transported by ocean vessel, must be transported on 
privately owned United States-flag commercial vessels, if available. 
 
b. Within 20 days following the date of loading for shipments originating within the United States or within 30 working days 
following the date of loading for shipments originating outside the United States, a legible copy of a rated, “on-board” commercial 
ocean bill-of-lading in English for each shipment of cargo described in paragraph 9.a of this section shall be furnished to both our 
award administrator (through you in the case of your contractor’s bill-of-lading) and to the Division of National Cargo, Office of 
Market Development, Maritime Administration, Washington, DC 20590. 
 
9.  Research misconduct. You must comply with the government-wide policy on research misconduct issued by the Office of Science 
and Technology Policy (available in the Federal Register at 65 FR 76260, December 6,2000, or on the Internet at www.ostp.gov), as 
implemented by DOE at 10 CFR part 733 and 10 CFR 600.31. 
 
10. Requirements for an Institution of Higher Education Concerning Military recruiters and Reserve Officers Training Corps 

(ROTC). 
 
a.  As a condition for receiving funds under an award by the National Nuclear Security Administration of the Department of Energy, 
you agree that you are not an institution of higher education that has a policy or practice placing any of the restrictions specified in 10 
U.S.C. 983. as implemented by 32 CFR part 216, on: 
 

i. Maintenance, establishment, or operation of Senior ROTC units, or student participation in those units; or 
 

ii. Military recruiters’ access to campuses, students on campuses, or information about students. 
 
b.  If you are determined, using the procedures in 32 CFR part 216, to be such an institution of higher education during the period of 
performance of this award, we: 
 

i. Will cease all payments to you of funds under this award and all other awards subject to the requirements in 32 CFR part 
216; and 

 
ii. May suspend or terminate those awards unilaterally for material failure to comply with the award terms and conditions. 
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11. Historic preservation. You must identify to us any: 
 
a.  Any property listed or eligible for listing on the National Register of Historic Places that will be affected by this award, and provide 
any help we may need, with respect to this award, to comply with Section 106 of the National Historic Preservation Act of 1966 (16 
U.S.C. 470, as implemented by the Advisory Council on Historic Preservation regulations at 36 CFR part 800 and Executive Order 
11593, “Identification and Protection of Historic Properties,” [3 CFR, 1971-1975 Comp., p. 559]. 
b.  Potential under this award for irreparable loss or destruction of significant scientific, prehistorical, historical, or archeological data, 
and provide any help we may need, with respect to this award, to comply with the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C.469a-1, et seq.). 
 
12. Relocation and real property acquisition. You must comply with applicable provisions of 49 CFR part 24, which implements 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970(42 U.S.C. 4601, et seq.) and provides for fair 
and equitable treatment of persons displaced by federally assisted programs or persons whose property is acquired as a result of such 
programs. 
 
13. Confidentiality of patient records. You must keep confidential any records that you maintain of the identity, diagnosis, 
prognosis, or treatment of any patient in connection with any program or activity relating to substance abuse education, prevention, 
training, treatment, or rehabilitation that is assisted directly or indirectly under this award, in accordance with 42 U.S.C. 290dd-2. 
 
14. Constitution Day. You must comply with Public Law 108-447, Div. J, Title I, Sec. 111(36 U.S.C. 106 note), which requires each 
educational institution receiving Federal funds in a Federal fiscal year to hold an educational program on the United States 
Constitution on September 17th during that year for the students served by the educational institution. 
 
15. Trafficking in Persons 
 
a. Provisions applicable to a recipient that is a private entity. 
 
  1. You as the recipient, your employees, subrecipients under this award, and subrecipients’ 

employees may not— 
 
 i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect; 

 
ii. Procure a commercial sex act during the period of time that the award is in effect;  

             or 
 iii. Use forced labor in the performance of the award or subawards under the award. 

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subrecipient that is a 
private entity — 

 
 i. Is determined to have violated a prohibition in paragraph a. 1 of this award term;  
           or 
ii. Has an employee who is determined by the agency official authorized to terminate the award to have violated a 

prohibition in paragraph a.l. of this award term through conduct that is either— 
A. Associated with performance under this award; or 
B. Imputed to you or the subrecipient using the standards and due process for imputing the conduct of an individual to an 

organization that are provided in 2 CFR part 180, “0MB Guidelines to Agencies on Government wide Debarment and 
Suspension (Non-procurement),” as implemented by our agency at 2 CFR part 901. 

 
b.  Provision applicable to a recipient other than a private entity. We as the Federal awarding agency may unilaterally terminate this 

award, without penalty, if a subrecipient that is a private entity— 
 

1. Is determined to have violated an applicable prohibition in paragraph a. 1 of this award term; or 
 

2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an applicable 
prohibition in paragraph a. 1 of this award term through conduct that is either— 

 
i. Associated with performance under this award; or 

 
ii. Imputed to the subrecipient using the standards and due process for imputing the 
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conduct of an individual to an organization that are provided in 2 CFR part 180, 
“0MB Guidelines to Agencies on Government wide Debarment and Suspension 
(Non-procurement),” as implemented by our agency at 2 CFR part 901. 

 
c. Provisions applicable to any recipient. 

1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition in 
paragraph a.l. of this award term. 

2. Our right to terminate unilaterally that is described in paragraph a.2 orb. of this section: 
 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TWA), as amended (22 U.S.C. 7104(g)), 
and 

 
ii. Is in addition to all other remedies for noncompliance that are available to us under this award. 

 
3. You must include the requirements of paragraph a. 1 of this award term in any subaward you make to a private entity. 

 
d. Definitions. For purposes of this award term: 

 
1.  “Employee” means either: 

i. An individual employed by you or a subrecipient who is engaged in the performance of the project or program under 
this award; or 

 
ii. Another person engaged in the performance of the project or program under this award and not compensated by you 

including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements. 

 
2.  “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, 

provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of 
subjection to involuntary servitude, peonage, debt bondage, or slavery. 

 
3. “Private entity”: 

i. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined 
in 2 CFR 175.25. 

 
ii. Includes: 

A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal 
organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b). 

B. A for-profit organization. 
 

4. `“Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section 103 
of the TWA, as amended (22 U.S.C. 7102). 

 
V. National Policy Requirements for Subawards. 
Recipient responsibility. You must include in any subaward you make under this award the requirements of the national policy 
requirements in Sections I through IV of this document that apply, based on the type of subawardee organization and situation. 
 
As the duly authorized representative of the Subrecipient, I hereby certify that Subrecipient will comply with the above requirements. 
 
______________________________________________ 
SUBRECIPIENT: Town of Addison  
 
By:__________________________________________  Date: ____________________________ 
Ron Whitehead, City Manager 
 
As the duly authorized representative of the Subcontractor, I hereby certify that Subcontractor will comply with the above 
requirements. 
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ATTACHMENT H 
Intellectual Property Provisions 

 
AUTHORIZATION AND CONSENT (41 CFR 9-9.102-1) 
 
The Government hereby gives its authorization and consent (without prejudice to any rights of indemnification) for all use and 
manufacture, in the performance of this grant or any part hereof or any amendment hereto or any subcontract hereunder (including all 
lower-tier subcontracts hereunder), of any invention described in and covered by a patent of the United States. 
 
 (a) embodied in the structure or composition of any article, the delivery of which is accepted by the Government under this 

grant, or 
 
 (b) utilized in the machinery, tools, or methods, the use of which necessarily results from compliance by the Subrecipient or 

the using subcontractor with 
 
  (i)  specifications or written provisions now or hereafter forming a part of this grant, or 
 
  (ii) specific written instructions given by the Contracting Officer directing the manner of performance. 
 
The entire liability to the Government for infringement of a patent of the United States shall be determined solely by the provisions of 
the indemnity clauses, if any, included in this grant or any subcontract hereunder (including all lower-tier subcontracts hereunder), and 
the Government assumes liability for all other infringement to the extent of the authorization and consent herein above granted. 
 
PATENT INDEMNITY (41 CFR 9-9.103-1) 
 
If the amount of this contract is in excess of $10,000 the contractor shall indemnify the Government and its officers, agents, and 
employees against liability, including costs, for infringement of any United States letters patent (except U.S. letters patent issued upon 
an application which is now or may hereafter be kept secret or otherwise withheld from issue by order of the Government) arising out 
of the manufacture or delivery of supplies or out of construction, alteration, modification, or repair of real property (hereinafter 
referred to as "construction work") under this contract, or out of the use or disposal by or for the account of the Government of such 
supplies or construction work.  The foregoing indemnity shall not apply unless the contractor shall have been informed as soon as 
practicable by the Government of the suit or action alleging such infringement, and shall have been given such opportunity as is 
afforded by applicable laws, rules, or regulations to participate in the defense thereof; and further, such indemnity shall not apply to: 
(a)  an infringement resulting from compliance with specific written instructions of the Contracting Officer directing a change in the 
supplies to be delivered or in the materials or equipment to be used, or directing a manner of performance of the contract not normally 
used by the contractor; (b) an infringement resulting from addition to or change in, such supplies or components furnished or 
construction work performed which addition or change was made subsequent to delivery or performance by the contractor; or (c) a 
claimed infringement which is settled without the consent of the contractor, unless required by final decree of a court of competent 
jurisdiction. 
 
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (41 CFR 9-9.104(b)) 
 
The provisions of this clause shall be applicable only if the amount of this grant exceeds $10,000. 
 
 (a) The Subrecipient shall report to the Contracting Officer, promptly and in reasonable written detail, each notice of claim 

of patent or copyright infringement based on the performance of this grant of which the Subrecipient has knowledge. 
 

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright infringement arising 
out of the performance of this grant or out of the use of any supplies furnished or work or services performed hereunder, 
the Subrecipient shall furnish to the Government, when requested by the Contracting Officer, all evidence and information 
in possession of the Subrecipient pertaining to such suit or claim.  Such evidence and information shall be furnished at the 
expense of the Government except where the Subrecipient has agreed to indemnify the Government. 

 
(c) This clause shall be included in all contracts and subgrants under this grant. 

 
REPORTING OF ROYALTIES (41 CFR 9-9.110) 
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If this grant is in an amount which exceeds $10,000 and if any royalty payments are directly involved in the grant or are reflected in 
the grant price to the Government, the Subrecipient agrees to report in writing to the Patent Counsel (with notification by Patent  
 
Counsel to the Contracting Officer) during the performance of this grant and prior to its completion of final settlement the amount of 
any royalties or other payments paid or to be paid by it directly to others in connection with the performance of this grant together 
with the names and addresses of licensers to whom such payments are made and either the patent numbers involved or such other 
information as will permit the identification of the patents or other basis on which the royalties are to be paid.  The approval of DOE 
of any individual payments or royalties shall not stop the Government at any time from contesting the enforceability, validity or scope 
of, or title to, any patent under which a royalty or payments are made. 
 
RIGHTS IN TECHNICAL DATA (SHORT FORM) 
 
(a) Definitions.  The definitions of terms set forth in DEAR 927.401 apply to the extent these terms are used herein. 
 
(b) Allocation of Rights. 
 
 (1) The Government shall have: 
 
  (i)  Unlimited rights in technical data first produced or specifically used in the performance of this grant; 
 
  (ii) The right of the Contracting Officer or his representatives to inspect, at all reasonable times up to three years after 

final payment under this grant, all technical data first produced or specifically used in the grant (for which inspection 
the Subrecipient or its contractor or Subrecipient shall afford proper facilities to DOE); and 

 
  (iii) The right to have any technical data first produced or specifically used in the performance of this grant delivered to 

the Government as the Contracting Officer may from time-to-time direct during the progress of the work, or in any 
event as the Contracting Officer shall direct upon completion or termination of this grant. 

 
 (2) The Subrecipient shall have:   
 
  The right to use for its private purposes, subject to patent, security or other provisions of this grant, technical data it first 

produces in the performance of this grant provided the date requirements of this grant have been met as of the date of the 
private use of such data.  The Subrecipient agrees that to the extent it receives or is given access to proprietary data or 
other technical, business or financial data in the form of recorded information from DOE or a DOE contractor or 
subcontractor, the Subrecipient shall treat such data in accordance with any restrictive legend contained thereon, unless 
use is specially authorized by prior written approval of the Contracting Officer. 

 
(c)  Copyrighted Material. 
 
 (1)  The Subrecipient agrees to, and does hereby grant to the Government, and to others acting on its behalf: 
 
  (i)  A royalty-free, nonexclusive, irrevocable, worldwide license for Governmental purposes to reproduce, distribute, 

display, and perform all copyrighted material first produced or composed in the performance of this grant by the 
Subrecipient, its employees or any individual or concern specifically employed or assigned to originate and prepare 
such material and to prepare derivative works based thereon; and 

 
  (ii)  A license as aforesaid under any and all copyrighted or copyrighted work not first produced or composed by the 

Subrecipient in the performance of this grant but which is incorporated in the material furnished under the grant, 
provided that such license shall be only to the extent the Subrecipient now has, or prior to completion or close-out of 
the grant, may acquire the right to grant such license without becoming liable to pay compensation to others solely 
because of such grant. 

 
 (2)  The Subrecipient agrees that it will not knowingly include any material copyrighted by others in any written or 

copyrighted material furnished or delivered under this grant without a license as provided for in subparagraph (c) (1) (ii) 
of this section, or without the consent of the copyright owner, unless it obtains specific written approval of the 
Contracting Officer for the inclusion of such copyrighted material. 

 
  



CS#___________ 
CFDA Number 81.041 

Federal Award Number: DE-EE0000116 

Page 34 of 43 
 

 
 
RIGHTS TO PROPOSAL DATA (TECHNICAL) (48 CFR 52.227-23) 
 
It is agreed that as a condition of award of this grant or modification and notwithstanding the conditions of any notice appearing on the 
proposal(s), the Government shall have the right to use, duplicate, and disclose and have others to do so for any purpose whatsoever, 
the technical data contained in the proposal(s) upon which the grant or modification is based.  
 
 
  
 Town of Addison  
 Organization Name 
 
 
 
 Ron Whitehead, City Manager   
 Name and Title of Authorized Representative 
 
 
     
 Signature Date 
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ATTACHMENT I  
 

SUBCONTRACTING PROVISIONS; MANDATORY FLOWDOWN PROVISION 
 
Subrecipient, if subcontracting any of its performance hereunder, shall legally bind Subrecipients to perform and make 
such Subrecipients subject to all the duties, requirements, and obligations of Subrecipient under this Agreement.  
Subrecipient shall be jointly and severally liable for all performances under this Agreement, including, but not limited to, 
the performance of its Subrecipients to the extent permitted under the Constitution and laws of the State of Texas, as well 
as full compliance with all reporting requirements set forth in Attachment L of the Agreement. 
 
Subrecipient represents and warrants that it has obtained all necessary permits, licenses, easements, waivers and 
permissions of whatsoever kind required for its performance and the performance of its Subrecipients under this 
Agreement.  In no event shall any provision of this Paragraph, including, but not limited to, the requirement that 
Subrecipient obtain the prior approval of Agency on Subrecipient's proposed subcontracts, be construed as relieving 
Subrecipient of the responsibility for ensuring that all services rendered under any subcontracts comply with all the terms 
and provisions of this Agreement as if they were rendered by Subrecipient.  Subrecipient shall, upon request, furnish 
Agency with copies of all proposed subcontracts and all proposed amendments, assignments, cancellations or terminations 
of said subcontracts no later than thirty (30) days prior to the proposed effective date of such contracts, amendments, 
assignments, cancellations or terminations; provided, however, that this thirty (30) day period may be shortened by 
written agreement of the parties. Upon request from the Comptroller, Subrecipient shall provide any and all 
documentation deemed necessary by the Comptroller to evidence Subcontractors compliance with all terms, conditions 
and performance pertaining to the Agreement and all applicable law. 
 
As the duly authorized representative of the Subrecipient and the Subrecipient/Subrecipient, I hereby certify that 
Subrecipient and Subrecipient/Subrecipient will comply with the above requirements. 
 
SUBRECIPIENT: Town of Addison 
 
 
_________________________________________________ 
SUBSUBRECIPIENT 
 
 
 
By:________________________________________________ 
 Ron Whitehead 
 City Manager  
 
 
 
Date: ____________________________ 
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ATTACHMENT J-1 
AMERICAN RECOVERY & REINVESTMENT ACT--RECIPIENT AFFIDAVIT 

This Affidavit must be signed and sworn (notarized)  
 
I,_____________________________________________, an authorized representative of:_____________________________, a 
[person, sole proprietorship, partnership, corporation, limited liability company, nonprofit organization, governmental entity, political 
subdivision, or other entity] (circle one) that is receiving American Recovery and Reinvestment Act of 2009 (ARRA or the Act) 
funding, hereby swear and affirm that, to the best of my knowledge, internal controls, processes and procedures have been designed 
and implemented to help ensure that the recipient and its use of these funds complies with the following: applicable state law; federal 
law, including federal reporting requirements under Section 1512 of the Act, if applicable; rules; regulations; and other relevant 
guidance. I further swear and affirm that all of the statements made and information provided herein, including statements made and 
information provided in any attachments are true, complete, and correct, to the best of my knowledge. 
 
I understand that I am receiving ARRA funding from _________________________, a [state agency, institution of higher education, 
governmental entity, political subdivision, or other entity] (circle one). 
 
I understand that non-compliance with reporting requirements could be treated as a violation of the award agreement resulting in the 
withholding of funds, debarment, or award termination or suspension, as appropriate. 
 
I understand that it is a federal crime under 18 U.S.C. Section 1001 to, in any matter within the jurisdiction of the executive branch of 
the U.S. Government, knowingly and willfully make any materially false, fictitious, or fraudulent statement or representation, or to 
make or use any false writing or document knowing that it contains the same. 
 
I understand that presenting a false or fraudulent claim, in whole or in part, or causing same, may subject me to civil penalties as 
provided for in 31 U.S.C. Section 3729. 
 
I understand that it is a felony offense under Section 37.10, Texas Penal Code, to knowingly make a false entry in, or false alteration 
of, a governmental record, or to make, present, or use a governmental record with knowledge of its falsity, when the actor has the 
intent to harm or defraud another. 
 
I understand that the offense of perjury, under Section 37.02, Texas Penal Code, is committed when a person, with intent to deceive 
and with knowledge of the statement’s meaning, makes a false statement under oath or swears to the truth of a false statement 
previously made and the statement is required or authorized by law to be made under oath. 
 
I understand my obligation to track all ARRA funds and that ARRA funds cannot be comingled with Non-ARRA funds. I also 
understand my obligation to immediately report any known or suspected waste, fraud, and abuse of funds received under the Act to 
the United States Government Accountability Office at (800) 424-5454 and the Texas State Auditor’s Office at (800) 892-8348. I 
further understand that I will require all Subrecipients with whom I contract using funds made available under the Act to sign a similar 
affidavit swearing to all of the above. I hereby swear and affirm that I have read the entire affidavit, and I understand its contents. 
 
Town of Addison 
Recipient Name 
___________________________ 
Affiant Signature 
___________________________           
Full Name    Title     Date 
 
Sworn and subscribed before me by the said 
____________________________________ 
(Printed Name of Recipient’s Authorized Representative) 
 
this ______ day of ________________________, 20___. 
 
Notary Public, State of Texas  
 
Notary’s printed name: ___________________________________ My commission expires: ___________________(Seal) 
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ATTACHMENT J-2 
American Recovery & Reinvestment Act – Subrecipient’s Contractor Affidavit  

This Affidavit must be signed and sworn (notarized)  
 
I, __________________________________, an authorized representative of:_____________________________, a [person, sole 
proprietorship, partnership, corporation, limited liability company, nonprofit organization, governmental entity, political subdivision, 
or other entity] (circle one) that is receiving ARRA funding, hereby swear and affirm that, to the best of my knowledge, internal 
controls, processes and procedures have been designed and implemented to help ensure that the Subrecipient Subcontractor and its use 
of these funds complies with the following: applicable state law; federal law, including federal reporting requirements under Section 
1512 of the Act, if applicable; rules; regulations; and other relevant guidance. I further swear and affirm that all of the statements 
made and information provided herein, including statements made and information provided in any exhibits are true, complete, and 
correct, to the best of my knowledge. 
 
I understand that I am receiving ARRA funding from a governmental entity [city or county] through CPA, a Texas state agency.  I 
understand that non-compliance with reporting requirements could be treated as a violation of the award agreement resulting in the 
withholding of funds, debarment, or award termination or suspension, as appropriate. 
 
I understand that it is a federal crime under 18 U.S.C. Section 1001 to, in any matter within the jurisdiction of the executive branch of 
the U.S. Government, knowingly and willfully make any materially false, fictitious, or fraudulent statement or representation, or to 
make or use any false writing or document knowing that it contains the same. 
 
I understand that presenting a false or fraudulent claim, in whole or in part, or causing same, may subject me to civil penalties as 
provided for in 31 U.S.C. Section 3729. 
 
I understand that it is a felony offense under Section 37.10, Texas Penal Code, to knowingly make a false entry in, or false alteration 
of, a governmental record, or to make, present, or use a governmental record with knowledge of its falsity, when the actor has the 
intent to harm or defraud another.  I understand that the offense of perjury, under Section 37.02, Texas Penal Code, is committed when 
a person, with intent to deceive and with knowledge of the statement’s meaning, makes a false statement under oath or swears to the 
truth of a false statement previously made and the statement is required or authorized by law to be made under oath. 
 
I understand my obligation to track all ARRA funds and that ARRA funds cannot be comingled with Non-ARRA funds. I also 
understand my obligation to immediately report any known or suspected waste, fraud, and abuse of funds received under the Act to 
the United States Government Accountability Office at (800) 424-5454 and the Texas State Auditor’s Office at (800) 892-8348. I 
further understand that I will require all subcontractors with whom I contract using funds made available under the Act to sign a 
similar affidavit swearing to all of the above. I hereby swear and affirm that I have read the entire affidavit, and I understand its 
contents. 
 
Town of Addison 
Recipient Name 
___________________________ 
Affiant Signature 
___________________________ 
Full Name 
___________________________ 
Title 
___________________________ 
Date 
Sworn and subscribed before me by the said 
___________________________________________________________ 
(Printed Name of Recipient’s Authorized Representative) 
 
this ________ day of ____________________, 20______. 
 
Notary Public, State of Texas  
 
Notary’s printed name: __________________________________My commission expires: ___________________(Seal) 
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ATTACHMENT K 
 

Execution of Application 

1. By signature hereon, Applicant represents and warrants that the provisions in this Execution of Application apply to Applicant 
and all of Applicant’s principals, officers, directors, shareholders, partners, owners, agents, employees, subcontractors, 
independent contractors, and any other representatives who may provide services under, who have a financial interest in, or 
otherwise are interested in this RFA or any contract resulting from it.    

2. By signature hereon, Applicant represents and warrants its intent to furnish the requested items at the prices quoted in its 
Proposal. 

3. By signature hereon, Applicant represents and warrants that it has read and understood and shall comply with Comptroller’s Anti-
Fraud Policy, located on Comptroller's website at   http://www.window.state.tx.us/ssv/ethics.html, as such Policy currently reads 
and as it is amended throughout the term of any resulting contract.   

4. By signature hereon, Applicant represents and warrants that its prices include all costs of Applicant in providing the requested 
items that meet all specifications of this RFA, and that its prices will remain firm for acceptance for a minimum of ninety (90) 
days from deadline for submission of Proposal. 

5. By signature hereon, Applicant represents and warrants that each employee, including ‘replacement employees’, will possess the 
qualifications, education, training, experience and certifications necessary to perform the services in the manner required by this 
RFA. 

6. By signature hereon, Applicant represents and warrants that it has no actual or potential conflicts of interest in providing the 
requested items to Comptroller under the RFA and any resulting contract, if any, and that Applicant’s provision of the requested 
items under the RFA and any resulting contract, if any, would not reasonably create an appearance of impropriety. 

7. By signature hereon, pursuant to Section 2155.004(a), Texas Government Code, Applicant represents and warrants that it has not 
given, nor intends to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor or service to a public servant in connection with the submitted Proposal. 

8. By signature hereon, Applicant represents and warrants that it is not currently delinquent in the payment of any franchise taxes 
owed the State of Texas under Chapter 171, Texas Tax Code. In addition, if Applicant is an individual not residing in Texas or a 
business entity not incorporated in or whose principal domicile is not in Texas, the following certification applies.  Applicant 
represents and warrants that it holds a permit issued by Comptroller to collect or remit all state and local sales and use taxes that 
become due and owing as a result of the individual’s or entity’s business in Texas or represents and warrants that it does not sell 
tangible personal property or services that are subject to the state and local sales and use tax.  Under Section 2155.004(a), Texas 
Government Code, a state agency may not accept a bid or award a contract that includes proposed financial participation by a 
person who received compensation from the agency to participate in preparing the specifications or request for proposals on 
which the bid or contract is based.  Further, Applicant certifies that the individual or business entity named in this Proposal or any 
contract resulting from this RFA is not ineligible to receive the specified contract and acknowledges that the contract may be 
terminated and payment withheld if this certification is inaccurate. See Texas Government Code Section 2155.004(b). 

9. By signature hereon, Applicant hereby represents and warrants that, pursuant to 15 U.S.C. Sec. 1, et seq. and Tex. Bus. & Comm. 
Code Sec. 15.01, et seq., neither Applicant nor the firm, corporation, partnership, or institution represented by Applicant, or 
anyone acting for such a firm, corporation or institution has violated the antitrust laws of this state, federal antitrust laws, nor 
communicated directly or indirectly the Proposal made to any competitor or any other person engaged in such line of business. 

10. By signature hereon, Applicant represents and warrants that all statements and information prepared and submitted in response to 
this RFA are current, complete and accurate. 

11. By signature hereon, Applicant represents and warrants that the individual signing this document and the documents made part of 
this RFA and Proposal is authorized to sign such documents on behalf of the company and to bind the company under any 
contract which may result from the submission of this Proposal. 

12. By signature hereon, Applicant represents and warrants that if a Texas address is shown as the address of the Applicant, Applicant 
qualifies as a Texas Bidder as defined by 34 Texas Administrative Code §20.32(68).  

13. Check below if preference claimed under 34 Texas Administrative Code §20.38: 
•  Goods produced or offered by a Texas bidder that is owned by a Texas resident service-disabled veteran  
• Goods produced in Texas or offered by a Texas bidder that is not owned by a Texas resident service-disabled veteran 
• Agricultural products grown in Texas 

http://www.window.state.tx.us/ssv/ethics.html
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• Agricultural products offered by a Texas bidder 
• Services offered by a Texas bidder that is owned by a Texas resident service-disabled veteran 
• Services offered by a Texas bidder that is not owned by a Texas resident service disabled veteran 
• Texas Vegetation Native to the Region 
• USA produced supplies, materials or equipment 
• Products of persons with mental or physical disabilities 
• Products made of recycled, remanufactured, or environmentally sensitive materials including recycled steel 
• Energy Efficient Products 
• Rubberized asphalt paving material 
• Recycled motor oil and lubricants 
• Products produced at facilities located on formerly contaminated property 
• Products and services from economically depressed or blighted areas 
• Vendors that meet or exceed air quality standards 
• Recycled or Reused Computer Equipment of Other Manufacturers  
• Foods of Higher Nutritional Value  

14. By signature hereon, under Section 231.006, Texas Family Code, regarding child support, Applicant certifies that the individual 
or business named in the Proposal is not ineligible to receive the specified payment and acknowledges that the contract may be 
terminated and payment may be withheld if this certification is inaccurate. Furthermore, any Applicant subject to Section 
231.006, Texas Family Code, must include names and Social Security numbers of each person with at least 25% ownership of the 
business entity submitting the Proposal. This information must be provided prior to award.  Enter the Name and Social Security 
Number for each person below: 

 
Name:   SSN:  

 
Name:   SSN:  

 
Name:    SSN:  

 
 
FEDERAL PRIVACY ACT NOTICE: This notice is given pursuant to the Federal Privacy Act.  Disclosure of your Social 
Security Number (SSN) is required under Section 231.006(c) and Section 231.302(c)(2), Texas Family Code.  The SSN will be 
used to identify persons that may owe child support.  The SSN will be kept confidential to the fullest extent allowed under Section 
231.302(e), Texas Family Code. 

15. By signature hereon, Applicant represents and warrants that no relationship, whether by relative, business associate, capital 
funding contract or by any other such kinship exist between Applicant and an employee of any Comptroller component, and 
Applicant has not been an employee of any Comptroller component within the immediate twelve (12) months prior to Applicant’s 
Proposal.  By signature hereon, Applicant certifies that it is in compliance with Section 669.003, Texas Government Code, 
relating to contracting with executive head of a state agency.  All such disclosures will be subject to administrative review and 
approval prior to Comptroller entering into any contract with Applicant.  Applicant acknowledges that any contract resulting from 
this RFA may be terminated at any time, and payments withheld, if this information is false. 

16. By signature hereon, pursuant to Section 2155.004, Texas Government Code Applicant represents and warrants that neither it nor 
any person or entity which will participate financially in any contract resulting from this RFA has received compensation for 
participation in the preparation of specifications for this RFA. 

17. By signature hereon, Applicant represents and warrants that all articles and services quoted in response to this RFA meet or 
exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Law and its 
regulations in effect or proposed as of the date of this solicitation. 

18. By signature hereon, Applicant represents and warrants its compliance with all federal laws and regulations pertaining to Equal 
Employment Opportunities and Affirmative Action. 

19. By signature hereon, Applicant represents and warrants its compliance with the requirements of the Americans With Disabilities 
Act (ADA).  Applicant further represents and warrants that it will comply with all applicable Texas Accessibility requirements. 
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20. By signature hereon, in accordance with Section 2155.4441, Texas Government Code, Applicant agrees that during the 
performance of a contract for services it shall purchase products and materials produced in Texas when they are available at a 
price and time comparable to products and materials produced outside this state. 

21. By signature hereon, Applicant represents and warrants that Comptroller's payments to Applicant and Applicant's receipt of 
appropriated or other funds under any contract resulting from this RFA are not prohibited by Section 556.005 or Section 556.008, 
Texas Government Code. 

22. By signature hereon, Applicant represents and warrants that the offering entity and its principals are eligible to participate in this 
transaction and have not been subjected to suspension, debarment, or similar ineligibility determined by any federal, state, or local 
governmental entity and that Applicant is in compliance with the State of Texas statutes and rules relating to procurement and that 
Applicant is not listed on the federal government's terrorism watch list as described in Executive Order 13224.  Entities ineligible 
for federal procurement are listed at http://www.epls.gov.  

23. Under Section 2155.006(b), Texas Government Code, a state agency may not accept a bid or award a contract, including a 
contract for which purchasing authority is delegated to a state agency, that includes proposed financial participation by a person 
who, during the five-year period preceding the date of the bid or award, has been:  (1) convicted of violating a federal law in 
connection with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of 
Hurricane Rita,  as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 
24, 2005; or (2)  assessed a penalty in a federal civil or administrative enforcement action in connection with a contract awarded 
by the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 
39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005.  Under Section 2155.006, 
Texas Government Code, Applicant certifies that the individual or business entity named in the Proposal is not ineligible to 
receive the specified contract and acknowledges that any contract resulting from this RFA may be terminated and payment 
withheld if this certification is inaccurate. 

24. By signature hereon and by checking or initialing either Subsection (a) or Subsection (b), as applicable, Applicant represents and 
warrants the following: 

(a) __Applicant represents and warrants that it is not aware of and has received no notice of any court or governmental agency 
actions, proceedings or investigations, etc., pending or threatened against Applicant or any of the individuals or entities 
included in Section 1 of this document that would or could impair Applicant’s performance under any contract resulting from 
this RFA, relate to the solicited or similar goods or services, or otherwise be relevant to the agency’s consideration of 
Applicant’s Proposal.   Applicant represents and warrants that it is not aware of any such court or governmental agency actions, 
proceedings or investigations, etc. against Applicant or any of these individuals or entities within the five (5) calendar years 
immediately preceding the submission of Applicant’s Proposal in response to this RFA.  In addition, Applicant represents and 
warrants that it shall notify Comptroller in writing within five (5) business days of any changes to the representations or 
warranties in this Subsection (a) and understands that failure to so timely update Comptroller shall constitute breach of contract 
and may result in immediate termination of the contract.  

(b)   Applicant is unable to make the representation and warranty in Subsection (a) above and instead represents and warrants 
that it has included as a detailed attachment in its Proposal, which expressly references this Subsection (b), a complete 
disclosure of any such court or governmental agency actions, proceedings or investigations, etc., and specifically addresses 
whether any of such past, pending or threatened actions, proceedings or investigations, etc., would or could (1) impair 
Applicant’s performance under any contract resulting from this RFA; (2) relate to the solicited or similar goods or services; or 
(3) be otherwise relevant to the agency’s consideration of Applicant’s Proposal.  In addition, Applicant represents and warrants 
that it shall notify Comptroller in writing within five (5) business days of any changes to the representations or warranties in 
this Subsection (b) or attachments in response to Subsection (b) and understands that failure to so timely update Comptroller 
shall constitute breach of contract and may result in immediate termination of the contract. 

Applicant understands that a Proposal returned without the appropriate checked or initialed representation and 
warranty and the detailed attachment required in Subsection (b), when applicable, may be automatically disqualified. 

  

http://www.epls.gov/
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25. By signature hereon, Applicant represents and warrants that it has read and agrees to all terms and conditions of this RFA, unless 
Applicant specifically takes an exception and offers an alternative provision in Applicant’s Proposal as provided in Exhibit C, 
Section 2 of this RFA. 

 
Authorized signatory on behalf of Applicant must complete and sign the following:  
 
 

Authorized Signature Date Signed 
 
 
 

 

  
Ron Whitehead, City Manager 

 
Phone Number 

 
 
 

 

Town of Addison 
 

 

Company Name Fax Number 
 
 
 

 

  
Federal Employer Identification Number E-Mail Address 

 
 
 

 

  
Physical Street Address City, State, Zip Code 

 
 
 

 

  
Mailing Address, if different 

 
 
 
 
 
 
 

City, State, Zip Code 
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ATTACHMENT L 

ARRA REPORTING REQUIREMENTS 
 
1.  Subrecipient shall submit to the Comptroller the following reports: 
 
A.  INITIAL INFORMATION REPORT. The Subrecipient shall submit the following information upon the execution of the Grant 
Agreement and return this report when the executed Grant Agreement is submitted to the Agency: 
 

I. Subrecipient Identification: 
 

a. Subrecipient name: Provide the following information for the Subrecipient; 
(i) the official name of the Subrecipient as it appears on the Grant Agreement and DUNS #; 
(ii) the street address, city, and county of the official place of business; 
(iii) City, County, and U.S. Postal Zip Code + four digits; 
(iv) the URL designation or address of any official web site for the Subrecipient; 
(v) U.S. Congressional District;  
(vi) the state senatorial district; 
(vii) the state house district; 
(viii) a copy of the minutes or resolution by which the Subrecipient approved the Grant agreement and designated an 
authorized representative for the Subrecipient; 
(ix) the grant/award number assigned to the Subrecipient by the Agency; 
(x)  the date the Grant Agreement was signed (mm/dd/yyyy); and 
(xi) the performance period established in the Grant Agreement during which sponsorship begins and ends. 
 

b. Authorized Representative:  Provide the following information for the person designated by the Subrecipient to represent the 
Subrecipient in the performance of the Grant Agreement: 

(i) the name of the authorized representative and official title, if any; 
(ii) the street address, city, and county of the primary business location; 
(iii) City, County, and U.S. Postal Zip Code + four digits; 
(iv) area code and telephone number; and 
(v) email address. 
 

c. Key Personnel: Provide the following information for each employee or agent designated by the Subrecipient or the Authorized 
Representative that may assist or serve as a representative for the Subrecipient in the performance of the Grant Agreement:  

(i) the name of the key personnel and official title, if any; 
(ii) primary role served for the Subrecipient with respect to the Grant; 
(iii) the street address, city, and county of the primary business location; 
(iv) City, County, and U.S. Postal Zip Code + four digits; 
(v) area code and telephone number; and 
(vi) email address. 
 

d. Five most highly compensated individuals:  The information required in this subsection is ONLY required when the reporting 
entity (A) received 80 percent or more of its annual gross revenues in Federal awards the recipient in its preceding fiscal year, and  
(B) received $ 25,000,000 or more in annual gross revenues from Federal awards; and (C) the public does not have access to 
information about the compensation of the senior executives of the entity through periodic reports filed under section 13(a) or 
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986 
[26 USC §6104].  If this subsection is applicable, the report shall include: 

(i)  the names and total compensation for the five most highly compensated officers of the entity; 
(ii) "Total compensation" means the cash and noncash dollar value earned by the executive during the subrecipient's past 
fiscal year of the following: Salary and bonus; Awards of stock, stock options, and stock appreciation rights. Use the dollar 
amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with FAS 123R; 
Earnings for services under non-equity incentive plans. Does not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees; 
Change in pension value. This is the change in present value of defined benefit and actuarial pension plans; Above-market 
earnings on deferred compensation which are not tax-qualified. Other compensation, for example, severance, termination 
payments, value of life insurance paid on behalf of the employee, perquisites or property if the value for the executive 
exceeds $10,000. 
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II. Project Identification: 
a. Project Name: Provide the brief descriptive title of the project or activity as identified in the Grant Agreement. 
b. Primary Performance Location:  Provide physical location of primary place of performance by: 

(i)  street address, 
(ii) City, County, and U.S. Postal Zip Code + four digits 
(iii) U.S. Congressional District;  
(iv) the state senatorial district; and 
(v)  the state house district; 
 

c. Project Objective: A description of the overall purpose and expected outputs and outcomes or results of the Grant Agreement, 
including significant deliverables and, if appropriate, units of measure. 

 
B.  MONTHLY REPORT.  On the last day of each calendar month, the Subrecipient shall submit an electronic performance report 
found at https://fmx.cpa.state.tx.us/fmx/index.php (click on SECO Stimulus Reporting Tool).   
 
In order to access the reporting tool the Subrecipient must first receive a User ID from the SECO Stimulus Grant Manager. 
The web reporting tool will capture project status and Department of Energy and ARRA performance metrics, including jobs created 
and jobs retained. 
 
All reporting must be completed through the web reporting system.  In rare situations that the web reporting tool is not available or the 
subrecipient is unable to access the system, a faxed, scanned or emailed report will be acceptable upon notification and approval.   

 
C.  FINAL REPORT.   
 
1.  No later than 30 days following the grant ending date, the Subrecipient shall submit an electronic Final Report via the web 
reporting tool at https://fmx.cpa.state.tx.us/fmx/index.php  (click on SECO Stimulus Reporting Tool) through the last day of the grant 
performance period. All reporting must be completed through the web reporting system.  In rare situations that the web reporting tool 
is not available or the subrecipient is unable to access the system, a faxed, scanned or emailed report will be acceptable upon 
notification and approval.   
 
2.  Subrecipient is required to collect and report required project information from any of its vendors or subcontractors that are 
remitted any funds provided under this agreement.  

 
3.  Failure to comply with the requirements of this attachment may result in termination of the grant award and the Subrecipient being 
ineligible for future grants. 

 
4.  The form and substance of these reporting requirements may be amended by the Comptroller at any time. 
 
As the duly authorized representative of the Subrecipient, I hereby certify that Subrecipient will comply with the above requirements. 
 
 
Town of Addison 
SUBRECIPIENT 
 
 
 
By:__________________________________________  Date: ____________________________ 
Ron Whitehead, City Manager 
 
 
 

https://fmx.cpa.state.tx.us/fmx/index.php
https://fmx.cpa.state.tx.us/fmx/index.php
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