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AGENDA  
 

WORK SESSION OF THE CITY COUNCIL 
 

6:00 P.M. 
 

AND 
 

REGULAR MEETING OF THE CITY COUNCIL 
 

7:30 P.M. 
 

OCTOBER 27, 2009 
 

TOWN HALL 
 

5300 BELT LINE ROAD 
 

 
 

WORK SESSION 
 

 
 
Item #WS1 -  Discussion regarding review of the Addison City Charter. 
  
 
Item #WS2 - Discussion with Judge Dwight regarding the conducting of weddings by 

Addison municipal court judges. 
 
 
Item #WS3 - Discussion regarding amending a lease agreement with Twin City Hotels, 

LLC of the Clay Pit restaurant site (located at 4460 Belt Line Road). 
 
 

   
 
 
 
 
 
 
Post Office Box 9010 Addison, Texas 75001-9010   5300 Belt Line Road   

(972) 450-7000   Fax: (972) 450-7043 
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REGULAR SESSION 

 
 

 
Pledge of Allegiance 
 
Item #R1 -  Consideration of Old Business. 
 
  Introduction of Employees 
 
 Discussion of Upcoming Events 
 
 
Item #R2 - Consent Agenda (Items #2a through #2g). 
 
 
Item #2a - Approval of the Minutes for: 
 
 October 13, 2009, Regular City Council Meeting and Work Session 
 
 
Item #2b - Approval of the final payment to Ratliff Landscaping for Spruill Park 

landscaping improvements. 
 
 
Item #2c -  Approval of an agreement with The Margulies Communications Group 

(MCG) to assist the Town with media communications in the amount of 
$42,000.00, subject to the final review and approval of the City Manager 
and the City Attorney. 

 
 
Item #2d -  Approval of an agreement with Liz Oliphant & Associates to assist the 

Town with special projects as specified, subject to the final review and 
approval of the City Manager and the City Attorney. 
 

 
Item #2e - Approval of an agreement with Rodney Hand & Associates Marketing 

Communications, LP, to advertise in the November 2009, February 2010, 
May 2010 and August 2010 editions of the Addison/North Dallas Corridor 
Guide publication, subject to the final review and approval of the City 
Manager and the City Attorney. 
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Item #2f - Approval of an agreement with Shiroma Southwest to provide public 

relations and media publicity programs to promote Addison Perks and 
certain special events in the Town of Addison, subject to the final review 
and approval of the City Manager and the City Attorney. 

 
 
Item #2g - Approval of a Private Easement Without Warranty for Equipment Station 

and Underground Lines from the Town to Southwestern Bell Telephone 
Company adjacent to Brookhaven Club Drive in that are of the Town 
generally known as Vitruvian Park, subject to the final review and approval 
of the City Manager and the City Attorney. 
 

 
Item #R3 - Presentation and discussion regarding economic development.  
 
 
Item #R4 - Presentation, discussion and consideration of approval of a Resolution 

approving a Shopping Center Lease between the Town, as tenant, and G & 
I v VOP, LP, a Delaware Limited Partnership, as landlord, for the lease by 
the Town of certain space within the Village on the Parkway shopping 
center for visitor information center and other uses, and of a Resolution 
approving a sublease or subleases of a portion of such space. 
 
Attachment: 

   
1.      Resolution 
 
Administrative Recommendation: 

  
Administration recommends approval. 
 

 
Item #R5 - Presentation, discussion and consideration of approval of a STEP 

(Selective Traffic Enforcement Program) grant for 2010. 
 

Attachments: 
   

1.      Council Agenda Item Overview 
2. STEP Grant Documents 
3. Resolution 
 
Administrative Recommendation: 

  
Administration recommends approval. 
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Item #R6 - Presentation, discussion and consideration of approval of the annual 

contract for Fiscal Year 2009-2010 with the Trinity River Authority to 
provide inspection, sampling and laboratory analysis on certain industries 
in Addison to comply with wastewater pretreatment laws as required by 
EPA. 

 
Attachments: 

 
 1. Council Agenda Item Overview 
 2. TRA Cover Letter 
 3. Contract with Exhibits 
  

Administrative Recommendation: 
 
Administration recommends approval. 
 
 

Item #R7 -  Presentation, discussion and consideration of approval of the annual 
contract with Dallas County Health & Human Services (DCHHS) for the 
Town of Addison to participate in the cost of providing selected public 
health services at reduced prices to Addison residents. 

 
Attachments: 
 
1. Council Agenda Item Overview 
2. Dallas County Cover Letter 
3. Contract with Exhibits 
 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R8 -  Presentation, discussion and consideration of approval of an ordinance 

Amending Chapter 18, Article IV, Section 18-246 (relating to the National 
Electrical Code) of the Code of Ordinances of the Town of Addison, Texas, 
to provide minimum standards to safeguard life or limb, property, and 
public welfare by regulating the design, construction, quality of materials, 
use and occupancy, location and maintenance of buildings and structures. 

 
Attachments:  
  
1. Council Agenda Item Overview 
2. Ordinance        
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Administrative Recommendation: 
  
             Administration recommends approval.  
 
 
Item #R9 -  Presentation, discussion and consideration of approval of an Ordinance of 

the Town of Addison, Texas, amending various provisions of the Code of 
Ordinances of the Town, including provisions relating to the International 
Building Code, International Property Maintenance Code, ICC Electrical 
Code, International Maintenance Code, International Plumbing Code, 
International Fire Code, and other Codes, and provisions relating to fences, 
satellite earth stations, swimming pools and spas, and solar energy 
systems, by providing for the establishment of a board of appeals 
comprised of the members of the Zoning Board of Adjustment to hear 
appeals and other matters in connection with such Codes and other 
provisions, and providing for other amendments to such Codes. 

 
Attachments:  
  
1. Council Agenda Item Overview 
2. Ordinance  
 
Administrative Recommendation: 

  
         Administration recommends approval.  
 

 
Item #R10 -  Presentation, discussion and consideration of approval of an amendment 

to a lease between the Town and Twin City Hotels, LLC of the Clay Pit 
Restaurant site located at 4460 Belt Line Road. 

 
 
Adjourn Meeting 

 
 
Posted:  
October 23, 2009 at 5:00 P.M. 
Lea Dunn - City Secretary 

 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST  

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  



Council Agenda Item #WS1 
 
 
 
 

There are no attachments for this Item. 



Council Agenda Item #WS2 
 
 
 
 

There are no attachments for this Item. 



Council Agenda Item #WS3 
 
 
 
 

There are no attachments for this Item. 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 

REGULAR SESSION  
 

October 13, 2009 
8:00 P.M. – Town Hall 
5300 Belt Line Road 
Council Chambers 
 
Present: Mayor Chow, Councilmembers Braun, Clemens, Daseke, Lay, Mellow and 

Noble 
 
Absent: None 
 
Regular Session 
 
Item #R1 - Consideration of Old Business. 
 
The following employees were introduced to the Council:  Mike Hardin with the Police 
Department and Tom Hess with the General Services Department. 
 
Item #R2 - Consent Agenda. 
 
#2a - Approval of the Minutes for: 
 
September 22, 2009, Regular City Council Meeting 
 
Item #2b - Approval of (i) a Contract for Services with each of the following non-profit 
entities:  Communities in Schools–Dallas, Contact Crisis Line, Dance Council, 
Metrocrest Chamber of Commerce, Metrocrest Family Medical Clinic, Metrocrest Social 
Services, Richardson Symphony Orchestra, Second Thought Theatre, Senior Adult 
Services, Special Care and Career Services, The Family Place, and WaterTower 
Theatre, Inc., and (ii) an Agreement for Use of the Addison Theatre Centre with 
WaterTower Theatre, Inc., and an Agreement for Use of the Addison Theatre Centre 
with Second Thought Theatre; subject to the final review and approval of the City 
Manager and the City Attorney. 
 
Councilmember Braun moved to approve Items #2a and #2b. 
 
Councilmember Clemens seconded the motion.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
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Item #R3 -  Presentation, discussion and consideration of approval of the appointment 
of a member to the Planning and Zoning Commission to replace Jamie Gaines 
(appointment recommendation to be received from Councilmember Noble). 
 
Councilmember Noble moved to appoint John Oliver to the Planning and Zoning 
Commission to replace Jamie Gaines. 
 
Councilmember Braun seconded the motion.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R4 - Presentation and consideration of approval of the payment of $50,000.00 
to assist with advertising for Cavanaugh Museum. 
 
Councilmember Clemens moved to approve the payment of $50,000.00 to assist with 
advertising for Cavanaugh Museum. 
 
Councilmember Lay seconded the motion.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R5 -  Presentation, discussion and consideration of approval of an ordinance 
amending the Town’s investment policy set forth in Chapter 2, Article IV, Division 3 of 
the Town’s Code of Ordinances. 
 
Councilmember Daseke moved to approve Ordinance 009-035 amending the Town’s 
investment policy set forth in Chapter 2, Article IV, Division 3 of the Town’s Code of 
Ordinances. 
 
Councilmember Clemens seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R6 -  Presentation, discussion and consideration of approval of a resolution 
adopting the Town of Addison Investment Strategy for Fiscal Year 2009-2010. 
 
Councilmember Braun moved to approve Resolution R09-017 adopting the Town of 
Addison Investment Strategy for Fiscal Year 2009-2010. 
 
Councilmember Clemens seconded.  Motion carried. 
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Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R7 -  Presentation, discussion and consideration of approval of a resolution 
modifying the Addison Airport fuel flowage fee applicable to non-public fuelers (non-
public operators) by establishing the said fee in an amount equal to twenty cents ($0.20) 
for each gallon of aviation fuel received by non-public fuelers, and providing for the 
continuation of the fuel flowage fee applicable to public fuelers in the amount equal to 
twelve cents ($0.12) for each gallon of aviation fuel received by public fuelers. 
 
Councilmember Daseke moved to approve Resolution R09-018 modifying the Addison 
Airport fuel flowage fee applicable to non-public fuelers (non-public operators) by 
establishing the said fee in an amount equal to twenty cents ($0.20) for each gallon of 
aviation fuel received by non-public fuelers, and providing for the continuation of the fuel 
flowage fee applicable to public fuelers in the amount equal to twelve cents ($0.12) for 
each gallon of aviation fuel received by public fuelers. 
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R8 -  Presentation, discussion and consideration of approval of radio 
agreements between the Town of Addison and the City of Carrollton.  
 
Councilmember Lay moved to approve radio agreements between the Town of Addison 
and the City of Carrollton.  
 
Councilmember Daseke seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R9 -  PUBLIC HEARING Case 1586-Z/Vitruvian Park, Phase 1-B. Presentation, 
discussion and consideration of approval of an ordinance approving development plans 
for a multi-family project in a Planned Development District, (007-034), located on 3.64 
acres at 3900 Brookhaven Club Drive, on application from United Dominion Realty, 
represented by Mr. Matt Brendel. 
 
Councilmember Braun recused himself for Item #R9 and left Council Chambers.  He did 
not participate in the discussion or vote. 
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Tom Lamberth with United Dominion Realty gave an update on the Vitruvian Park 
Project. 
 
Mayor Chow opened the meeting as a Public Hearing.  No one spoke. 
 
Mayor Chow closed the meeting as a Public Hearing.    
 
Councilmember Clemens moved to approve Ordinance 009-036 approving development 
plans for a multi-family project in a Planned Development District, (007-034), located on 
3.64 acres at 3900 Brookhaven Club Drive, on application from United Dominion Realty, 
represented by Mr. Matt Brendel, subject to the following conditions:   

  
Prior to the issuance of a building permit, the drawings shall be revised as 
follows:   
  
A landscaping plan showing the landscaping along both streets shall be 
provided.   
  
The sidewalk connections shown from the east side of the Phase I- B building 
shall be specified to match the rock-salt concrete finish proposed for the park 
trail.     
  
Landscaping planting plans for the private open space contained in the courtyard 
areas shall be submitted.   
  
On sheet A321 (east elevation of Building B), the sixth-story structures shall be 
redrawn so that it is clear they do not enclose air-conditioned space.   
  
On sheet A102 the partial fire lane shown between Building A and Building B 
shall be extended out to Vitruvian Way (currently Brookhaven Club Drive). 
  
On sheet LO.02, the fences between the pool and the park property that appears 
to be enclose public space shall be deleted. 
 

Councilmember Lay seconded.  Motion carried. 
 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
Abstaining: Braun 

 
Councilmember Braun returned to Council Chambers. 
 
Item #R10 -  Presentation, discussion and approval of a five year contract in the 
amount of $26,400.00 with Metrocrest Medical Services for pre-hospital emergency 
medical control and EMS continuing education purposes. 
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Councilmember Clemens moved to approve a five year contract in the amount of 
$26,400.00 with Metrocrest Medical Services for pre-hospital emergency medical 
control and EMS continuing education purposes, with the understanding that this is a 
five year contract in the amount of $26,400.00 for each of the first two years and is 
subject to the approval of the City Attorney. 
  
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R11 -  Presentation, discussion and consideration of approval of a supplemental 
agreement to the Engineering Services Agreement with Freese & Nichols, Inc., in an 
amount not to exceed $56,155.00, for additional design services on the proposed 1.5 
Million Gallon Elevated Storage Tank. 
 
Councilmember Braun moved to approve a supplemental agreement to the Engineering 
Services Agreement with Freese & Nichols, Inc., in an amount not to exceed 
$56,155.00, for additional design services on the proposed 1.5 Million Gallon Elevated 
Storage Tank. 
 
Councilmember Daseke seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
 
Item #R12 - Presentation, discussion and consideration of a Resolution providing that 
the Town pursue available energy efficiency and conservation block grant funding from 
the American Recovery and Reinvestment Act of 2009 and allocated by the State 
Energy Conservation Office.  
 
Councilmember Clemens moved to approve Resolution R09-019 providing that the 
Town pursue available energy efficiency and conservation block grant funding from the 
American Recovery and Reinvestment Act of 2009 and allocated by the State Energy 
Conservation Office.  
 
Councilmember Daseke seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Clemens, Daseke, Lay, Mellow and Noble 
Voting Nay: None 
Absent: None 
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There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
      __________________________________ 
      Mayor-Joe Chow 
Attest: 
 
 
 
______________________________      
City Secretary-Lea Dunn 



 
 

Council Agenda Item:#2b 
 
 
 
 
SUMMARY: 
 
Staff recommends that the Council approve final payment totaling $24,548.36 to Ratliff 
Hardscape for completion of Spruill Park. 
 
FINANCIAL IMPACT: 
 
Construction Budget   $650,000.00 
 
Original Contract Amount:  $471,080.10 
 
Change Order Amount:        $7116.37 
 
Final Contract Amount:   $478,196.47 
 
Project Manager:   Slade Strickland 
 
This project was funded out of the Parks Capital Projects Fund.  There were two change orders 
that involved relocation of an existing irrigation mainline, additional surveying, and addition of 
plant material on the northeast corner of the park. 
 
BACKGROUND: 
 
The 1.57 acre Spruill Park construction project is the final park development in the Addison Circle 
District.  The budget for the park was established at $650,000 in the 1996 Addison Circle District 
Master Facilities Agreement.   The improvements consist of decorative paving, site lighting, park 
benches, drinking fountain, pavilion structure, landscaping, drip and spray irrigation, pavilion with 
bistro tables, pet waste dispenser stations and a plaza area. 
 
RECOMMENDATION: 
 
Ratliff Hardscape completed the project in a satisfactory manner.  Staff recommends approval. 
 
 



 
Council Agenda Item:#2c 

 
 
 
SUMMARY: 
   
Staff is requesting approval to enter into an agreement with The Margulies 
Communication Group to assist the Town with media communications. 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $42,000 (General, Airport and Hotel funds) 
 
Cost:  $42,000 plus expenses that may be incurred  
 
 BACKGROUND: 
 
For the last several years, the Town has utilized the services of The Margulies 
Communications Group to respond to media inquiries, particularly as it relates to crisis 
situations.  The Margulies Group provides a team of five media relations specialists who 
are on call 24/7 to assist with media issues. This includes assisting the Addison Police 
Department on scene with public safety related incidents, Addison Airport as well as all 
other city departments.  In addition the agreement is structured so that the Town may 
utilize the services of the Margulies Group on specific projects to communicate the 
Town’s position clearly to the public, media and other interested parties and to minimize 
the potential for negative publicity for the Town by achieving accurate coverage of 
important issues.  The arrangement has served the Town well and enabled the Town to 
address the media in an efficient, effective manner. 
 
RECOMMENDATION: 
 
Staff recommends approval.     
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Margulies Communications Group (MCG) 
 
 
This letter, when signed by you, will confirm that the Town of Addison (Client) has retained The 
Margulies Communications Group (MCG), a Texas Corporation as public relations counsel to provide 
the services described below.  Such services shall be provided beginning on October 1, 2009. 
 
Services 
 
MCG will, at Client's request from time to time and to the Client's satisfaction, assist Client in 
responding to media inquiries concerning crisis communications issues as well as other assignments 
(non-crisis matters and other matters) given to MCG by Client.  MCG shall submit such responses and 
other work prepared by MCG for Client's review and consideration of approval prior to release to the 
media or any other third party, except when MCG is called upon by Client to be its representative and 
spokesperson in connection with an incident or matter and the then existing circumstances do not permit 
MCG adequate time to submit such responses or other work to Client for its review and consideration 
prior to its release.  MCG will work with Client to develop strategies to minimize any negative publicity 
during crisis situations and will assist the Client in providing accurate and timely information to the 
news media.  In providing such services, MCG shall comply with all applicable federal, state and local 
laws, rules and regulations. 
 
For the services described above, Client will pay MCG a monthly retainer of $3,500 for each calendar 
month during the term hereof (the "Monthly Fee").  If incurred, MCG will bill Client for reimbursement 
of out-of-pocket expenses incurred on Client's behalf when these expenses have been approved by Client 
in advance. 
 
MCG shall submit to Client, on or before the fifth day of each month, an invoice for the Monthly Fee.  
Each such invoice shall include (i) a description of the work performed for the month preceding the date 
of the invoice, (ii) time reports for that month for all MCG personnel who work under this contract, (iii) 
an itemized statement of any reimbursable expenses incurred; (iv) true and correct copies of any and all 
receipts, invoices, and other documents and materials in support of the invoice, and (v) any such 
additional documents or materials as Client may request in connection with the invoice and/or the 
compensation paid to MCG.  Client shall pay the Monthly Fee set forth in the invoice for service 
properly performed and all expenses properly incurred by MCG and set forth in the invoice within thirty 
(30) days following Client's receipt of the invoice. 
 
This contract shall last for one year from the date of signing, subject however to the earlier termination 
of this contract as provided for herein and subject to the annual appropriation and budgeting of funds by 
Client to make payments under this contract.  If funds to make any payment or payments under this 
contract during the said term are not appropriated and budgeted by the Town, this contract shall 
terminate on the last day of the Client's fiscal period in which funds were appropriated and budgeted 
without penalty or expense to client of any kind whatsoever. 
 
Either party may terminate this contract at any time and for any reason by giving to the other party at 
least 30 days written notice of such termination.  Termination shall have no effect upon the rights and 
obligations of the parties arising out of any transaction occurring prior to the effective date of such 
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termination.  In the event of termination, all finished or unfinished reports and other materials and items 
(whether kept electronically, in writing, or otherwise) prepared by MCG shall be and become the 
property of Client, and MCG shall promptly deliver such items to Client.  MCG shall be paid for all 
work satisfactorily completed prior to the effective date of said termination. 
 
If MCG, MCG’s agents or employees fail to exercise good behavior either during or outside of working 
hours that is of such a nature as to bring discredit upon the Client, then Client shall have the right to 
terminate this contract effective immediately upon the Client giving written notice thereof to MCG.  
Termination shall have no effect upon the rights and obligations of the parties arising out of any 
transaction occurring prior to the effective date of such termination.  In the event of termination, all 
finished or unfinished reports and other materials and items (whether kept electronically, in writing, or 
otherwise) prepared by MCG shall be and become the property of the Client and MCG shall promptly 
deliver such items to the Client.  MCG shall be paid for all work satisfactorily completed prior to the 
effective date of such termination. 
 
In connection with this Agreement, MCG shall provide and maintain in full force and effect during the 
term of this Agreement: 
 

(i) Workers Compensation insurance at statutory limits, including Employers Liability 
coverage a minimum limits of $500,000 each-occurrence each accident/$500,000 by disease 
each-occurrence/$500,000 by disease aggregate; 
 
(ii) Commercial general liability insurance at minimum combined single limits of 
$1,000,000.00 per occurrence and $2,000,000 general aggregate for bodily injury and property 
damage, which coverage shall include products/completed operations ($1,000,000 products/ 
completed operations aggregate) and contractual liability (covering, but not limited to, the 
liability assumed under the indemnification provisions of this Agreement). 
 
(iii) Commercial Automobile Liability insurance at minimum combined single limits of 
$1,000,000 per-occurrence for bodily injury and property damage, including owned, non-owned, 
and hired car coverage. 
 
(iv) Professional Liability coverage at minimum limits of $1,000,000.  This coverage must be 
maintained for at least two (2) years after the termination of this letter agreement.  If coverage is 
written on a claims-made basis, a policy retroactive date equivalent to the inception date of the 
contract (or earlier) must be maintained during the full term of this agreement or any extensions 
or renewals thereof. 
 
With reference to the foregoing insurance requirement, MCG shall specifically endorse 
applicable insurance policies as follows: 
 
(a) The Town of Addison shall be named as an additional insured with respect to General 

Liability and Automobile Liability.  
 
(b) All liability policies shall contain no cross liability exclusions or insured versus insured 

restrictions. 
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(c) A waiver of subrogation in favor of the Town of Addison shall be contained in the 

Workers Compensation and all liability policies. 
 
(d) All insurance policies shall be endorsed to require the insurer to immediately notify the 

Town of Addison of any material change in the insurance coverage. 
 
(e) All insurance policies shall be endorsed to the effect that the Town of Addison will 

receive at least sixty (60) days notice prior to cancellation or non-renewal of the 
insurance. 

 
(f) All insurance policies, which name the Town of Addison as an additional insured, must 

be endorsed to read as primary coverage regardless of the application of other insurance. 
 
(g) Required limits may be satisfied by any combination of primary and umbrella liability 

insurances. 
 
(h) MCG may maintain reasonable and customary deductibles, subject to approval by the 

Town of Addison. 
 
(i) Insurance must be purchased from insurers that are financially acceptable to the Town of 

Addison. 
 

All insurance must be written on forms filed with and approved by the Texas Department of 
Insurance.  Certificates of Insurance, satisfactory to Client, shall be prepared and executed by the 
insurance company or its authorized agent and shall contain provisions representing and 
warranting the following: 

 
(a) Sets forth all endorsements and insurance coverages according to requirements and 

instructions contained herein. 
 
(b) Shall specifically set forth the notice-of-cancellation or termination provisions to the 

Town of Addison. 
 

Upon request, MCG shall furnish the Town of Addison with certified copies of all insurance 
policies. 

 
MCG AGREES TO AND SHALL DEFEND (TO THE EXTENT INSURANCE COVERAGE IS 
AVAILABLE), INDEMNIFY AND HOLD HARMLESS THE TOWN OF ADDISON, TEXAS, ITS 
OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES (EACH AN "INDEMNITEE") FROM AND 
AGAINST ANY AND ALL SUITS, ACTIONS, JUDGMENTS, LIABILITIES, PENALTIES, FINES, 
EXPENSES, FEES AND COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER 
COSTS OF DEFENSE), AND DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN 
CONNECTION WITH (A) MCG'S PERFORMANCE OF THIS AGREEMENT, (B) ANY BREACH 
OR DEFAULT IN THE PERFORMANCE OF MCG'S OBLIGATIONS UNDER THIS AGREEMENT, 
AND (C) WITHOUT LIMITING ANY OF THE FOREGOING, ANY ACT OR OMISSION OF MCG, 
ITS OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS, AND SUBCONTRACOTRS UNDER, 
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RELATED TO, OR IN CONNECTION WITH, THIS AGREEMENT (AND INCLUDING, WITHOUT 
LIMITATION, ANY CLAIM OR DAMAGES RELATING TO COPYRIGHT OR ANY OTHER 
INTELLECTUAL PROPERTY RIGHT), INCLUDING DAMAGES CAUSED BY THE 
INDEMNITEE'S OWN NEGLIGENCE, EXCEPT AS SPECIFICALLY LIMITED HEREIN. 
 
 With respect to MCG's indemnity obligation set forth above, MCG shall have no duty to 
indemnify an Indemnitee for any Damages caused by the sole negligence of the Indemnitee.  If an 
Indemnitee suffers Damages arising out of or in connection with the performance of this Agreement that 
are caused by the concurrent negligence of both MCG and the Indemnitee, MCG's indemnity obligation 
will be limited to a fraction of the total Damages equivalent to MCG's own percentage of responsibility.  
With respect to MCG’s duty to defend set forth herein in subsection, MCG shall have the duty, at its 
sole cost and expense, through counsel of its choice (subject to the Client's reasonable consent), to 
litigate, defend, settle or otherwise attempt to resolve any claim, lawsuit, cause of action, or judgment 
arising out of or in connection with this Agreement.  In the event that MCG fails or refuses to provide a 
defense to any claim, lawsuit, judgment, or cause of action arising out of or in connection with this 
Agreement, the Client shall have the right to undertake the defense, compromise, or settlement of any 
such claim, lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of and 
for the account of, and at the risk of  MCG, and MCG shall be obligated to pay the reasonable and 
necessary costs, expenses and attorneys’ fees incurred by the Client in connection with handling the 
prosecution or defense and any appeal(s) related to such claim, lawsuit, judgment, or cause of action.  
The terms and provisions of this defense and indemnity set forth above shall survive the expiration or 
termination of this Agreement. 
 
Client agrees to indemnify and hold harmless MCG from and against all losses which MCG may incur, 
based on information, representations, reports or data (together, "information") negligently furnished by 
Client in writing to MCG under this letter agreement, to the extent that (i) such information is accurately 
provided by MCG to the media and accurately disclosed by the media to the public, and (ii) the Client is 
legally liable for making such information available to the public; provided, however, that this 
indemnity and hold harmless is given by Client subject to and without waiving (i) any immunity 
available to Client, (ii) any tort limitation and any of its rights under, and the indemnity and hold 
harmless provided for herein is subject to and shall not exceed the monetary limitations of damages as 
set forth in, the Texas Tort Claims Act (Chapter 101, Tex. Civ. Prac. & Rem. Code, as amended) or any 
successor statute thereto, and (iii) any defenses afforded by law or otherwise; and further, in no event 
shall this indemnity and hold harmless apply to punitive or exemplary damages of whatever kind or 
nature. 
 
MCG shall keep complete and accurate records for the services performed pursuant to this Contract and 
any records required by law or government regulation and shall make such records available to Town 
upon request.   MCG shall assure the confidentiality of any records that are required by law to be so 
maintained.  MCG shall prepare and forward such additional or supplementary records as Town may 
reasonably request. 
 
Inasmuch as this contract is intended to secure the specialized services of MCG, MCG has no authority 
or power to and may not assign, transfer, delegate, subcontract or otherwise convey any interest herein 
without the prior written consent of Client, and any such assignment, transfer, delegation, subcontract or 
other conveyance without the Client's prior written consent shall be considered null and void. 
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Where the terms of this contract require that notice in writing be provided, such notice shall be deemed 
received by the party to whom it is directed upon being hand-delivered or upon three (3) days following 
the deposit of the notice in the United States mail, postage pre-paid, and sent by certified mail, return 
receipt requested and properly addressed as follows: 
 

To Client: To MCG: 
 
5300 Belt Line Road 6210 Campbell Rd. 
Dallas, Texas 75254 Suite 200 

  Attn:  Lea Dunn   Dallas, Texas  75248 
 
No reports, information, documents, or other materials given to or prepared by MCG under this contract 
which Client requests to be kept confidential shall be made available to any individual or organization 
by MCG without the prior written approval of Client. 
 
This letter agreement is entered into for the sole benefit of MCG and Client.  Nothing in this letter 
agreement shall be construed as giving any benefits, rights, remedies or claims to any other person, firm, 
corporation or other entity, including, without limitation, the general public or any member thereof. 
 
The reports, documents and materials prepared by MCG under this contract shall be the sole property of 
Client upon payment by Client to MCG for the fees earned under this contract in connection with the 
preparation and delivery of such reports, documents and materials. 
 
If any clause, paragraph, section or portion of this contract shall be found to be illegal, unlawful, 
unconstitutional or void for any reason, the balance of the contract shall remain in full force and effect 
and the parties shall be deemed to have contracted as if said clause, section, paragraph or portion had not 
been in the contract initially. 
 
Any rights and remedies either party may have with respect to the other arising out of the performance 
of services during the term of this contract shall survive the cancellation, expiration or termination of 
this contract.  Obligations or either party hereunder arising prior to the termination or cancellation of this 
contract allocating responsibility or liability of or between Client and MCG shall survive the completion 
of this services hereunder and termination or cancellation of this contract. 
 
The undersigned officers and/or agents of the parties hereto are the properly authorized officials and 
have the necessary authority to execute this contract on behalf of the parties hereto, and each party 
hereby certifies to the other that any necessary resolutions or other act extending such authority have 
been duly passed and are now in full force and effect. 
 
In the event of any action under this contract, venue for all causes of action shall be instituted and 
maintained in Dallas County, Texas. The parties agree that the laws of the State of Texas shall govern 
and apply to the interpretation, validity and enforcement of this Contract; and, with respect to any 
conflict of law provisions, the parties agree that such conflict of law provisions shall not affect the 
application of the law of Texas (without reference to its conflict of law provisions) to the governing, 
interpretation, validity and enforcement of this contract. 
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MCG shall, during the entire term of the contract, be construed to be an independent contractor and 
nothing in this contract is intended nor shall be construed to create an employer-employee relationship, a 
joint venture relationship, or to allow the Town to exercise discretion or control over the professional 
manner in which MCG performs the services which are the subject matter of the contract; provided, 
however, that the services to be provided by MCG shall be provided in a manner consistent with the 
highest ethical standards and applicable laws and regulations governing such services. 
 
This contract supersedes all previous contracts and constitutes the entire understanding of the parties 
hereto.  MCG shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both parties. 
 
Margulies Communications Group, Inc 
 

 
David S. Margulies, President 

 
Date: 

 

 
 
Accepted and Approved: 
 
Town of Addison 
 
By:          (name and title) 
 
 
Date:  
 



 
 

Council Agenda Item:#2d 
 
 
 
SUMMARY: 
   
Staff is requesting approval to enter into an agreement with Liz Oliphant & Associates, 
Inc. to assist with special projects as determined by the City Manager.   
 
FINANCIAL IMPACT: 
 
Principal (Liz Oliphant)   $150.00 per hour  
Production Coordinator   $50.00 per hour 
Clerical/Detail Service Fee  $20.00 per hour 
 
Attendance at Council Meetings/staff meetings $40.00 per hour. 
 
Funds are budgeted in the General Fund.  Ms. Oliphant’s services for FY2008-2009 were 
$30,478.00.   
 
 BACKGROUND: 
 
For the last several years, the Town has utilized the services of Liz Oliphant & Associates 
for a variety of special projects and to promote certain stories to the local/regional press.   
Staff is very pleased with the results that Liz Oliphant consistently provides.  The term of 
the contract is one year with an automatic renewal for additional year subject to annual 
appropriations.   
 
RECOMMENDATION: 
 
Staff recommends approval.     
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AGREEMENT FOR PUBLIC RELATIONS SERVICES 

THIS AGREEMENT is between the Town of Addison, a municipal corporation, of Dallas 
County, Texas (herein referred to as “TOWN”) (acting through its City Manager with approval of the 
City Council) and Liz Oliphant & Associates, Inc. (herein referred to as “AGENCY”), a Texas 
corporation with its principal place of business in the City of Dallas, Dallas County, Texas. 

WHEREAS, the TOWN requires the assistance of a public relations firm to assist with 
special projects; and  

WHEREAS, the TOWN desires to retain the services of Liz Oliphant & Associates, Inc. to 
provide such assistance; 

NOW, THEREFORE, in consideration of the mutual covenants set out herein and for other 
good and valuable consideration, the TOWN and AGENCY hereby agree as follows: 

SECTION I   DUTIES 

(a) TOWN hereby retains AGENCY to assist in the development and maintenance of a 
communications program for the TOWN. 

(b) During the term of this Agreement, the TOWN may assign additional duties to 
AGENCY from time to time, subject to AGENCY’s desire to handle same.  If additional duties are 
assigned to AGENCY and AGENCY agrees to handle the same, all terms and conditions hereof shall 
apply in the same manner as with respect to the originally assigned duties. 

SECTION II   SCOPE OF SERVICES 

At the TOWN's request, AGENCY shall assist in the development of a plan for 
communications and public relations for the community.  AGENCY’S services shall include the 
following:  

(a) AGENCY shall be responsible for assisting TOWN Staff in meeting the needs of the 
Mayor, Council Members and senior Staff. 

(b) AGENCY shall develop plans and assist with other special projects as determined 
and directed by the City Manager or his designated representative. 

SECTION III   COST ESTIMATES 

AGENCY agrees to provide to the TOWN cost estimates of all work it is asked to perform on 
the TOWN’s behalf, to the best of AGENCY’s ability, based upon the items and services described 
in Section II, Scope of Services. 

SECTION IV   COMPENSATION 

(a) The TOWN agrees to compensate AGENCY for the services rendered under this 
Agreement on an hourly basis according to the following schedule (except for attendance at TOWN 
Council or Staff meetings as set forth below): 
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Principal (Liz Oliphant)     $150.00 per hour 
Production Coordinator     $ 50.00 per hour 
Clerical/Detail Service Fee     $ 20.00 per hour 

Attendance at Council meetings or Staff meetings, upon the request of, or with the prior approval of 
the City Manager, shall be at a rate of $40.00 per hour. 

(i) Outside Art and Production Cost — Copies of invoices for outside art and 
production costs incurred by AGENCY on behalf of the TOWN must be accompanied by invoices to 
receive reimbursement. 

(ii) Out-of-Pocket Costs — The TOWN will reimburse AGENCY at cost for 
AGENCY’s expenditures for copies, telegrams, telephone, freight express, local deliveries, and 
postage incurred by AGENCY on behalf and at the request of the TOWN.  Such costs will be 
contained in the billing provided to the TOWN. 

(b) AGENCY agrees to provide to the TOWN a time frame or “number of days to 
complete” on the cost estimate for each project. 

SECTION V   BILLING AND PAYMENT 

(a) Detailed invoices for all work related to the services performed hereunder and for 
printed collateral material, and other projects shall be provided to the TOWN on a monthly basis.  
The invoice shall include a detailed listing of hourly charges for each service rendered including 
meetings, etc. as well as references as to the projects to which the hourly charge applies.  In addition, 
attachments of all related receipts, shipping receipts for any and all items related to a project 
including but not limited to materials, out-of-pocket expenses, printed materials, etc. should be 
included.  Should AGENCY fail to substantiate the costs contained in the invoice, then the TOWN 
reserves the right to request clarification prior to payment.  The TOWN agrees to use reasonable 
efforts to inform AGENCY of any questions concerning an invoice within seven working days.  All 
invoices not in question shall be payable within thirty (30) days of the date of the TOWN’s receipt of 
the statement and shall be past due after that date. 

(b) AGENCY reserves the right to charge interest to the TOWN and the TOWN hereby 
agrees to pay AGENCY interest at the rate of prime plus 1% per annum for charges not in question 
that are delinquent for more than sixty (60) days from receipt of such ; provided, however, that such 
amount shall not exceed the maximum amount of interest permitted to be paid by the TOWN under 
any law or regulation. 

(c) In the event of any question on a statement, AGENCY agrees to provide the TOWN 
with a revised invoice containing those items for payment not in question.  The TOWN agrees to pay 
such within thirty (30) days of receipt. 

SECTION VI   RELATIONSHIP BETWEEN AGENCY AND THE TOWN 

(a) Title to all materials which AGENCY purchases on the TOWN’s behalf passes to the 
TOWN as principal.  AGENCY agrees to defend and indemnify the TOWN and its employees and 
officials from claims made against the TOWN by a supplier in connection with any purchase to the 
extent the TOWN has made payment to AGENCY for such purchase. 
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(b) Nothing herein contained shall be deemed to require that AGENCY undertake any 
campaign, prepare any advertising material or publicity, or cause publication of any advertisement or 
article, which, in AGENCY’s judgment, would be misleading, indecent, libelous, unlawful or 
otherwise prejudicial to the TOWN’s or AGENCY’s interest. 

(c) AGENCY assumes no responsibility and TOWN assumes all responsibility relative 
to the validity of claims made by the TOWN in its marketing efforts. 

(d) AGENCY shall not contract with any persons employed by the TOWN or its officials 
or employees during the course of this Agreement. 

(e) AGENCY is under a duty not to disseminate, or use for its own purposes, both during 
and after the termination of this Agreement, any “confidential information” imparted to AGENCY by 
the TOWN.  “Confidential information” in regard to this contractual obligation shall mean any 
information imparted to AGENCY by the TOWN in either verbal or written form so designated as 
“confidential information.” 

(f) Ideas, plans, musical themes, slogans and any other creative products that have not 
been adopted by the TOWN in campaigns conducted by AGENCY or reserved by the TOWN for 
possible future use are to be considered the sole property of AGENCY to the untrammeled use of 
which AGENCY shall solely be entitled.  Those adopted by the TOWN (or reserved by the TOWN 
for possible future use) are the sole property of the TOWN to the untrammeled use of the TOWN. 

(g) AGENCY'S Defense, Indemnity, and Hold Harmless Obligation.  AGENCY 
AGREES TO AND SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE TOWN, 
ITS OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES (IN BOTH THEIR OFFICIAL AND 
PRIVATE CAPACITIES) (EACH AN "INDEMNITEE") FROM AND AGAINST (I) ANY AND 
ALL CLAIMS ARISING FROM CONTRACTS BETWEEN THE AGENCY AND THIRD 
PARTIES MADE PURSUANT TO THIS AGREEMENT, AND (II) ANY AND ALL SUITS, 
CLAIMS, ACTIONS, JUDGMENTS, LIABILITIES, LOSSES, PENALTIES, FINES, EXPENSES, 
FEES AND COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER COSTS 
OF DEFENSE), AND DAMAGES OF ANY KIND AND NATURE WHATSOEVER MADE 
UPON, INCURRED BY, SUFFERED BY, OR ASSERTED AGAINST THE TOWN OR ANY 
OTHER INDEMNITEE, WHETHER DIRECTLY OR INDIRECTLY (TOGETHER, "DAMAGES") 
RESULTING FROM, RELATING TO, ARISING OUT OF, OR IN CONNECTION WITH (I) 
AGENCY'S PERFORMANCE OF THE SERVICES OF THIS AGREEMENT AS SET FORTH IN 
SECTION II HEREOF, (II) REPRESENTATIONS OR WARRANTIES BY AGENCY UNDER 
THIS AGREEMENT, AND/OR (III) ANY ACT OR OMISSION OF AGENCY, ITS OFFICERS, 
EMPLOYEES, AGENTS, REPRESENTATIVES AND CONTRACTORS, OR ANY OTHER 
PERSON FOR WHOM AGENCY IS LEGALLY RESPONSIBLE, UNDER, RELATED TO, IN 
CONNECTION WITH, OR IN THE PERFORMANCE OF THIS AGREEMENT.  SUCH 
DEFENSE, INDEMNITY, AND HOLD HARMLESS OBLIGATION SHALL AND DOES 
INCLUDE DAMAGES ALLEGED OR FOUND TO HAVE BEEN CAUSED, IN WHOLE OR 
IN PART, BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF THE TOWN AND/OR 
ANY OTHER INDEMNITEE, OR BY ANY ACT OR OMISSION BY THE TOWN AND/OR 
ANY OTHER INDEMNITEE THAT WOULD GIVE RISE TO STRICT LIABILITY OF 
ANY KIND.  HOWEVER, AGENCY'S LIABILITY UNDER THIS CLAUSE SHALL BE 
REDUCED BY THAT PORTION OF THE TOTAL AMOUNT OF THE DAMAGES 
(EXCLUDING DEFENSE FEES AND COSTS) EQUAL TO THE TOWN'S OR OTHER 
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INDEMNITEE'S PROPORTIONATE SHARE OF THE NEGLIGENCE, OR CONDUCT THAT 
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND, THAT CAUSE THE LOSS.  
LIKEWISE, AGENCY'S LIABILITY FOR THE TOWN'S OR ANY OTHER INDEMNITEE'S 
DEFENSE COSTS AND ATTORNEYS' FEES SHALL BE REDUCED BY THAT PORTION OF 
THE DEFENSE COSTS AND ATTORNEYS' FEES EQUAL TO THE TOWN'S OR OTHER 
INDEMNITEE'S PROPORTIONATE SHARE OF THE NEGLIGENCE, OR CONDUCT THAT 
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND, THAT CAUSED THE LOSS. 

 
AGENCY shall promptly advise the TOWN in writing of any claim or demand against the 

TOWN, or any other Indemnitee, or AGENCY related to or arising out of AGENCY’S activities 
under or pursuant to this Agreement and shall see to the investigation and defense of such claim or 
demand at AGENCY’s sole cost and expense.  The Town and the other Indemnitees shall have the 
right, at the Town and other Indemnitees' option and at their own expense, to participate in such 
defense without relieving AGENCY of any of its obligations hereunder.  This indemnity, hold 
harmless, and defense obligation shall survive the expiration or earlier termination of this Agreement. 

 
(h) AGENCY shall coordinate all its activities and efforts through and with the office of 

the City Manager for the TOWN.  All materials prepared for publication or released to news media 
shall be approved by the City Manager or his designated representative, prior to publication or 
release.  All AGENCY’S billing under this Agreement will be sent to the City Manager and any 
other special projects or assignments from the TOWN will be received only from the City Manager. 

 (i) AGENCY is an independent contractor and nothing in this Agreement is intended nor 
shall be construed to create an employer-employee relationship, a joint venture relationship, a joint 
enterprise relationship, or to allow the TOWN to exercise discretion or control over the professional 
manner in which AGENCY performs the services which are the subject matter of this Agreement; 
provided always however that the services to be provided by AGENCY shall be provided in a 
manner consistent with all applicable standards and regulations governing such services. 
 

SECTION VII   ACCOUNTING 

AGENCY shall keep complete and accurate books and records.  AGENCY, upon receiving 
reasonable notice from the TOWN, shall provide the TOWN and/or the TOWN’s designated 
accountants with full and reasonable disclosure of its accounting practices, procedures, receipts and 
disbursements related to the TOWN’s account, and an opportunity to examine all supporting 
documentation. 

SECTION VIII  TERM OF AGREEMENT; TERMINATION 

(a) The term of this Agreement shall be from October 1, 2009 to September 30, 2010; 
provided, however, that unless otherwise terminated as provided for herein, this Agreement shall 
automatically renew for a period of one year following the said date of termination, subject to the 
annual appropriation and budgeting of revenues by the TOWN to pay the amounts set forth in this 
Agreement (and in the event such appropriation and budgeting of revenues is not made by the 
TOWN, this Agreement shall terminate at the end of the fiscal year for which revenues to pay for the 
services set forth in this Agreement have been appropriated and budgeted by the Town).  During the 
term of this Agreement, should either AGENCY or the TOWN wish to terminate this Agreement, 
each shall have that right upon giving the other a sixty (60) day written notice of termination.  During 
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the sixty (60) day period, the compensation and service arrangements stated herein apply.  All notices 
under this Agreement shall be provided in writing to the following: 
 

To Agency: 
 

Liz Oliphant 
Liz Oliphant and Associates, Inc. 
16400 Ledgemont Lane @ 1211 

Addison, TX 75001 

To the Town: 
 

Ron Whitehead 
Town of Addison 

P.O. Box 9010 
Addison, Texas 75001 

 
(b) At the date of termination, any advertising, merchandising, package and similar plans 

and ideas prepared by AGENCY and submitted to the TOWN but not used by TOWN shall remain 
AGENCY’s property unless it was either mutually agreed in writing that any such plan or idea 
became the TOWN’s property or specific payment of the cost of its development was agreed upon 
and made by the TOWN. 

(c) Upon termination of this Agreement, AGENCY shall transfer, assign and make 
available to the TOWN all property and materials in AGENCY’s possession or control belonging to 
and paid for by the TOWN. 

(d) At the termination of this Agreement, AGENCY shall give all reasonable cooperation 
toward transferring, with the approval of third parties in interest, all contracts and other arrangements 
with advertising media or others, for advertising space, facilities and talent, and other materials yet to 
be used, and all rights and claims thereto and therein, pertaining to the TOWN’s account, upon being 
duly released from the obligations thereof. 

(e) Upon termination of this Agreement, any non-cancelable contracts made on the 
TOWN’s authorization and still existing at termination hereof, which contracts were not or could not 
be assigned by AGENCY to the TOWN, shall be carried to completion by AGENCY and paid for by 
the TOWN in the manner described herein. 

SECTION IX   MISCELLANEOUS 

(a) Principals of the AGENCY agree to adhere to the Code of Professional Standards 
established by the Public Relations Society of America. 

(b) AGENCY and the TOWN hereby agree that should any dispute arise out of this 
contract, then venue of any litigation arising therefrom shall be exclusively in Dallas County, Texas.  
This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
Texas without regard to its conflict of laws provisions. 

(c) Any amendments, modifications, deletions or other changes from the terms of this 
Agreement shall be valid only if made by subsequent written instrument signed by the duly 
authorized representatives of both AGENCY and TOWN.  If any section, paragraph, sentence, 
clause, phrase word, or any other provision of this Agreement is held to be illegal, void, invalid or 
unenforceable under present or future laws, such section, paragraph, sentence, clause, phrase, word, 
or other provision shall be fully severable and this Agreement shall be construed and enforced as if 
such illegal, void, invalid or unenforceable section, paragraph, sentence, clause, phrase, word, or 
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other provision is not a part hereof, and the remaining sections, paragraphs, sentences, clauses, 
phrases, words, and provisions hereof shall remain in full force and effect. 

(d) The failure of either party to this Agreement to object or to take affirmative action 
with respect to any conduct of the other party which is in violation of this Agreement shall not be 
construed as a waiver thereof, or of any future breach of subsequent wrongful conduct.  Except as 
provided in this Agreement, this Agreement and all of its terms and provisions are solely for the 
benefit of the parties hereto and are not intended to create or grant any rights, contractual or 
otherwise, to any third person or entity. 

(e) This Agreement contains the complete agreement of the parties and cannot be varied 
except by written agreement of the parties.  The parties agree that there are no oral agreements, 
representations, or warranties that are not expressly set forth in this Agreement. 

(f) The captions used herein are for convenience of reference only and shall not be 
deemed neither to impart substance of meaning nor modify the content of the text of this Agreement. 
For purposes of this Agreement, "includes" and "including" are terms of enlargement and not of limitation 
or exclusive enumeration, and use of the terms does not create a presumption that components not 
expressed are excluded. 

(g) Except as provided herein, neither party may assign any rights or delegate any duties 
under this Agreement without the prior written consent of the other party. 

EXECUTED TO BE EFFECTIVE as of ____________, 2009. 
 

TOWN OF ADDISON, TEXAS 
 
 
 
By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

LIZ OLIPHANT & ASSOCIATES, INC. 
 
 
 
By:       
 
Printed Name:      
 
Title:       
 
 
 

 



      
 
 
 

Council Agenda Item:#2e 
 
 
 
SUMMARY:  Approval of an agreement with Rodney Hand & Associates 

Marketing Communications, LP to advertise in the  
Holiday/Winter 2009/2010, Spring 2010, Summer 2010 and Fall 
2010 publications of the Addison and The North Dallas Corridor 
Visitors Guide (Visitors Guide) and the Addison and The North 
Dallas Corridor Magazine (the Magazine).  

 
 
FINANCIAL IMPACT: 
   Budgeted Amount: $111,750 (Hotel Fund) 
   $105,000 for advertising ($26,250 per edition) 

$6,750 for distribution to the specific employers and buildings 
within the designated area 

 
BACKGROUND: In the Fall of 1998 the Town entered into agreement with Hand &  
   Associates to buy advertising in the Addison/North Dallas Visitors  

Guide for the purpose of promoting Addison and the surrounding 
area to visitors.  The Guide continues to be well received and is 
distributed to all the hotel rooms in the Addison and LBJ corridor 
as well as the lobbies of specific buildings and employers within 
the defined geographic area.   
 
Two years ago Hand launched a new publication, Addison and The  
North Dallas Corridor Magazine that is mailed to all residential 
properties in Addison and the North Dallas area.  The publication 
continues to be well received.   
 

RECOMMENDATION: 
 

Staff recommends approval. 
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STATE OF TEXAS 
  Addison/North Dallas Advertising Agreement 

COUNTY OF DALLAS 
 
 
 This Agreement is made as of ______________, 2009 by and between the Town of 
Addison, Texas (the “Town”) and Rodney Hand & Associates Marketing Communications, LP 
(“Hand”).   
 
 WHEREAS, the Town is a duly incorporated municipality pursuant to the laws of the 
State of Texas; and 
 
 WHEREAS, Hand is a limited partnership doing business in the State of Texas; and 
 

WHEREAS, Hand is the owner of two publications known as “Addison and The North 
Dallas Corridor Visitors Guide” (the “Visitors Guide”) and the “Addison and The North Dallas 
Corridor Magazine” (the “Magazine”), and the Town desires to advertise in these Publications 
for the purpose of promoting the Town and the surrounding area to residents and visitors through 
distribution in hotel rooms in the Town and North Dallas area; 

 
 WHEREAS, the Town and Hand agree that these Publications shall be produced and 
distributed in accordance with the terms of this Agreement (including Exhibit A attached hereto 
and incorporated herein). 
 
 NOW, THEREFORE, for and in consideration of the above and foregoing premises, the 
mutual promises and covenants contained herein, and other good and valuable consideration, the 
Town of Addison, Texas and Hand & Associates Marketing Communications do contract and 
agree as follows: 
 

1. Incorporation of Premises.  The above and foregoing premises are true and correct 
and are incorporated herein in their entirety. 

 
2. Term.  This Agreement shall be in effect from the date of execution hereof by the 

Town and shall terminate, except as otherwise provided for herein, upon completion 
of the fourth issue of the Publication, including its distribution. 

 
3. Conduct of Publication.  Hand shall be the owner/publisher of the Publications and 

the Town shall be considered an advertiser.  The Visitors Guide shall be directed and 
distributed primarily to Addison and North Dallas hotels and visitors (as identified 
and agreed upon by the Town and Hand).  The Magazine shall be directed and 
distributed primarily to Addison and North Dallas residential properties (as identified 
and agreed upon by the Town and Hand).  The content of the Visitors Guide and of 
the Magazine will be similar, but the Magazine may include some additional 
information or features which is pertinent and unique to a residential audience. 

 
4. Obligations, Representations and Warranties; Indemnification. 

 
A. Hand:  Hand represents, warrants and covenants that: 
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(1) Hand shall acquire any and all licenses, agreements, permits, waivers, 

releases, registrations, approvals, authorizations, or any other permit 
or document required or necessary to produce the Publication. 

 
(2) In the production of the Publications, Hand shall comply with all 

applicable federal, state and local laws, rules and regulations. 
 

(3) During the term of this Agreement, neither Hand nor any of Hand’s 
associates or employees shall participate, whether directly or 
indirectly, financially or otherwise, in the production of any other 
publication related to Addison or the North Dallas area. 

 
(4) Hand shall keep and hold all information provided to it by the Town 

in connection with this Agreement in confidence and shall not 
disclose such information to any third party.  This paragraph shall 
survive the termination hereof. 

 
(5)(a) IN CONSIDERATION OF THE GRANTING OF THIS 

AGREEMENT, HAND AGREES TO DEFEND, INDEMNIFY AND 
HOLD HARMLESS THE TOWN, ITS, OFFICERS, AGENTS AND 
EMPLOYEES (EACH AN "INDEMNITEE") FROM AND 
AGAINST ANY AND ALL SUITS, ACTIONS, JUDGMENTS, 
LIABILITIES, LOSSES, CLAIMS, PENALTIES, FINES, 
EXPENSES, FEES AND COSTS (INCLUDING REASONABLE 
ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND 
DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR 
IN CONNECTION WITH HAND'S PERFORMANCE OF THIS 
AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY 
NEGLIGENT ACT OR OMISSION OF HAND OR ANY OWNER, 
PARTNER, OFFICER, EMPLOYEE, AGENT, 
REPRESENTATIVE, CONTRACTOR, SUBCONTRACTOR, 
LICENSEE, GUEST, OR INVITEE OF HAND, OR ANY OTHER 
PERSON OR ENTITY FOR WHOM HAND MAY BE LIABLE 
UNDER, RELATED TO, OR IN CONNECTION WITH, THIS 
AGREEMENT, INCLUDING DAMAGES CAUSED BY THE 
INDEMNITEE'S OWN NEGLIGENCE, OR GROSS 
NEGLIGENCE, OR CONDUCT THAT MAY EXPOSE AN 
INDEMNITEE TO STRICT LIABILITY UNDER ANY LEGAL 
THEORY, EXCEPT AS SPECIFICALLY LIMITED HEREIN. 

 
(b) WITH RESPECT TO HAND'S INDEMNITY OBLIGATION SET 

FORTH IN SUBSECTION (A), HAND SHALL HAVE NO DUTY 
TO INDEMNIFY AN INDEMNITEE FOR ANY DAMAGES 
CAUSED BY THE SOLE NEGLIGENCE OF THE INDEMNITEE, 
OR SOLE GROSS NEGLIGENCE OF THE INDEMNITEE, OR 
SOLE CONDUCT OF THE INDEMNITEE THAT MAY OR DOES 
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EXPOSE THE INDEMNITEE TO STRICT LIABILITY UNDER 
ANY LEGAL THEORY. 

 
(c) IF AN INDEMNITEE SUFFERS DAMAGES ARISING OUT OF 

OR IN CONNECTION WITH THE PERFORMANCE OF THIS 
AGREEMENT THAT ARE CAUSED BY THE CONCURRENT 
NEGLIGENCE, GROSS NEGLIGENCE, OR CONDUCT THAT 
MAY OR DOES RESULT IN EXPOSURE TO STRICT 
LIABILITY, OF BOTH HAND AND THE INDEMNITEE, HAND'S 
INDEMNITY OBLIGATION SET FORTH IN SUBSECTION (A) 
WILL BE LIMITED TO A FRACTION OF THE TOTAL 
DAMAGES EQUIVALENT TO HAND'S OWN PERCENTAGE OF 
RESPONSIBILITY. 

 
(d) With respect to Hand’s duty to defend set forth herein in subsection 

(a), Hand shall have the duty, at its sole cost and expense, through 
counsel of its choice, to litigate, defend, settle or otherwise attempt to 
resolve any claim, lawsuit, cause of action, or judgment arising out of 
or in connection with this Agreement; provided however, that the 
Town shall have the right to approve the selection of counsel by Hand 
and to reject Hand's selection of counsel and to select counsel of the 
Town’s own choosing, in which instance, Hand shall be obligated to 
pay reasonable attorney fees and the expenses associated thereto.  The 
Town agrees that it will not unreasonably withhold approval of 
counsel selected by Hand, and further, the Town agrees to act 
reasonably in the selection of counsel of its own choosing. 
 

(e) In the event that Hand fails or refuses to provide a defense to any 
claim, lawsuit, judgment, or cause of action arising out of or in 
connection with this Agreement, the Town shall have the right to 
undertake the defense, compromise, or settlement of any such claim, 
lawsuit, judgment, or cause of action, through counsel of its own 
choice, on behalf of and for the account of, and at the risk of  Hand, 
and Hand shall be obligated to pay the reasonable and necessary 
costs, expenses and attorneys’ fees incurred by the Town in 
connection with handling the prosecution or defense and any 
appeal(s) related to such claim, lawsuit, judgment, or cause of action. 
 

(f) The indemnity, hold harmless, and defense obligations of Hand set 
forth in this section or elsewhere in this Agreement shall survive the 
expiration or earlier termination of this Agreement. 

 
(6) Hand, its officers, agents and employees do hereby waive any and all 

claims for damage, injury or loss to any person or property, including 
the death of any person, that may be caused, in whole or in part, by the 
act or failure to act of any officer, agent or employee of the Town.  
Hand, its officers agents and employees assume the risk of all 
conditions whether dangerous or otherwise, in and about the premises 
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of the Town, and waive any and all specific notice of the existence of 
any defective or dangerous condition in or about the said premises.  
The provisions of this paragraph shall survive the termination of this 
Agreement. 

 
B. Town:  The Town represents, warrants, and covenants that: 

 
(1) The Town shall pay Hand a sum of $26,250 for 18 pages of R.O.B. 

(Run of Book) advertising in the November 2008 issue of the 
Publications, $26,250 for 18 pages of R.O.B. advertising in the 
February 2009 issue, $26,250 for 18 pages of R.O.B. advertising in 
the May 2009 issue and $26,250 for 18 pages of R.O.B. advertising in 
the August 2009 issue of the Publications.  Such payment shall be 
made in accordance with the terms of this Agreement, including 
Exhibit A. 

 
(2) The Town shall pay Hand a sum of $1,687.50 for local distribution of 

each of the Holiday/Winter 2009/2010, Spring 2010, Summer 2010 
and Fall 2010 Publications respectively to various locations approved 
by the City Manager.  The area distribution will include the Town and 
extends from the borders of the Town south to LBJ Freeway (IH 
635), north to Legacy, east to Hillcrest Road, and west to Marsh 
Lane. The various local distribution points shall be determined by the 
Town.  Such sum shall be paid by the Town to Hand upon the Town 
receiving proof acceptable to the Town of the completion of the 
distribution. 

 
5. Termination.  This Agreement may be terminated at any time by either party 

hereto in the event that the other party is in breach of any term of this Agreement 
and such breach continues for more than three (3) days after receipt by the 
breaching party of written notice of the breach from the non-breaching party.  In 
the event of such termination Hand shall be compensated for all services 
properly performed to the date of termination.  In the event of such termination, 
should Hand have been paid by the Town for services not yet properly performed 
then Hand shall reimburse the Town all such payments.  Acceptance or payment 
of such reimbursement shall not constitute a waiver of any claim that may 
otherwise arise out of this Agreement. 

 
6. Delays.  No delay by either of the parties hereto in performing their respective 

duties, or obligations hereunder shall be deemed a breach of this Agreement if 
such delay arises from causes beyond the reasonable control of party, including 
delays resulting from labor disputes, strikes, wars, riots, insurrection, civil 
commotion, government regulations, fire, flood, storm, or acts of God, provided 
that such affected party uses its best efforts to avoid non-performance and 
resumes full performance hereunder as soon as practical.  Shortage of material or 
equipment or changes in price of materials or equipment shall not constitute 
valid grounds for delay. 
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b. It will constitute a breach of this Agreement, allowing for termination and/or 
recovery of damages which the non-breaching party sustains if: 

 
(i) The Town fails to make any payment due hereunder within thirty 

(30) days following the receipt of an invoice therefor, (and each such 
invoice shall include a summary statement of services rendered; and 
Hand shall supply such supporting documentation with each invoice 
regarding the services performed by Hand as may be requested by 
Town from its Staff employees), or 

 
(ii) Hand fails to deliver the Holiday/Winter 2009/2010 issue of the 

Publications, in the required quantities (see Exhibit A) on or before 
November 27, 2010, the Spring 2010 issue in the required quantities 
(see Exhibit A) on or before March 1, 2010, the Summer 2010 issue 
in the required quantities (see Exhibit A) on or before May 24, 2010 
or the Fall 2010 issue in the required quantities (see Exhibit A) on or 
before August 23, 2010; provided, however, that the Town agrees to 
allow Hand a period not to exceed five (5) business days from the 
delivery date set out above to fully complete Hand’s required 
distribution of the Publications.  Failure by Hand to deliver on the 
dates set above shall result in a late fee of $400.00 per day which the 
Town may deduct from the final amount then payable. 

 
7. Notice:  Where the terms of this Agreement require that notice in writing be 

provided, such notice shall be deemed received by the party to whom it is 
directed upon being hand-delivered or upon three (3) days following the deposit 
of the notice in the United States mail, postage pre-paid, and sent by certified 
mail, return receipt requested and properly addressed as follows: 

 
To Addison: To Hand: 
 
Town of Addison Rodney Hand & Associate 
P. O. Box 9010 Communications, LP 
Addison, TX 75001 PO Box 7444 
Attn: Lea Dunn Dallas, TX 75209 
Deputy City Manager Attn: Rodney Hand 
  

 
8. Assignment.  This Agreement shall not be assigned or otherwise conveyed in 

whole or in part by Hand without the prior written consent of the Town.  Because 
this is a services contract, the Town is not obligated to consent to any assignment 
or other conveyance of any portion of this Agreement.  Any attempted 
assignment or other conveyance hereof by Hand shall be null, void and of no 
force or effect. 

 
9. Independent Contractor.  The relationship of Hand to the Town is that of an 

independent contractor.  Neither the Town nor Hand shall be deemed to be the 
agent of the other and neither is authorized to take any action binding upon the 
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other.  No term or provision of this Agreement or any action in the performance 
hereof is intended nor shall be construed as making Hand the agent, servant or 
employee of the Town, or to create an employer-employee relationship, a joint 
venture relationship, or a joint enterprise relationship. 

 
10. Texas Law to Apply.  This Agreement and Exhibit “A” shall be governed by the 

laws of the State of Texas (without reference to its conflict of law provisions), 
and shall be performable and all compensation payable in Dallas County Texas.  
Venue under this Agreement lies in Dallas County, Texas. 

 
11. Entire Agreement.  This Agreement and the attached “Exhibit A” represents the 

entire and integrated agreement between the Town and Hand and supersedes all 
prior negotiations, representations and/or agreements, either written or oral.  This 
Agreement may be amended only by written instrument signed by both parties. 

 
12. Severability.  If any clause, paragraph, section or portion of this Agreement shall 

be found to be illegal, unlawful, unconstitutional or void for any reason, the 
balance of the Agreement shall remain in full force and effect. 

 
13. Authority to Execute.  The undersigned officers and/or agents of the Town and 

Hand are properly authorized officials of the said parties and have the authority 
necessary to execute this Agreement on behalf of the respective party, and the 
parties hereby certify one to the other that any necessary resolutions extending 
said authority have been duly passed and are now in full force and effect. 

 
EXECUTED at Dallas County, Texas on the day and year first written above. 
 
TOWN OF ADDISON, TEXAS  RODNEY HAND & ASSOCIATES 
      MARKETING 
      COMMUNICATIONS, LP 
 
 
By: __________________________ By: ____________________________ 
 Ron Whitehead, City Manager Rodney Hand, Principal 
 
 
 
Attest: ___________________________ 
Lea Dunn, City Secretary 



EXHIBIT "A" 

DESCRIPTION OF ADDISON/NORTH DALLAS PUBLICATIONS 

A. Schedule: The (i)  Holiday/Winter 2009/2010 issue of the Publications shall be 
completed and distributed by Hand on or before November 27, 2010, (ii) the Spring 
2010 issue of the Publications on or before March 1, 2010, (iii) the Summer 2010 
issue of the Publications shall be completed and distributed on or before May 24, 
2010 and the (iv) Fall 2010 issue of the Publications shall be completed and 
distributed by Hand on or before August 23, 2010;. 

 

B. Duties of Town: The Town shall: 

1. Become the anchor advertiser for the Holiday/Winter 2009/2010, Spring 
2010, Summer 2010 and Fall 2010 issue of the Publications. The Town shall be 
provided (a) 18 pages of R.O.B. (Run of Book) advertising and editorial, for the 
Holiday/Winter 2009/2010  issue of the Publications at a total cost not to exceed 
$26,250, (b) 18 pages of R.O.B. (Run of Book) advertising and editorial, for the 
Spring 2010 issue of the Publication at a total cost not to exceed $26,250, (c) 18 
pages of R.O.B. (Run of Book) advertising and editorial, for the  Summer 2010 issue 
of the Publications at a total cost not to exceed $26,250 and (d) 18 pages of R.O.B. 
advertising and editorial for the Fall 2010 issue of the Publications at a total cost not 
to exceed $26,250.  Payments shall be due based on the following schedule: 

For the Holiday/Winter 2009/2010 issue, a total of $26,250.00 will be due not 
later than 30 days after the Town's receipt from Hand of Hand's certification, 
in form and content satisfactory to the Town, that Hand has completed (a) 
delivery of the Visitors Guide to all the hotels, and delivery of the Magazine 
to all the residential properties, contained on a distribution list designated by 
the Town, and (b) the distribution of the Publications to all other sources as 
described herein or as may be designated by the Town. 

For the Spring 2010 issue, a total of $26,250.00 will be due not later than 30 
days after the Town's receipt from Hand of Hand's certification, in form and 
content satisfactory to the Town, that Hand has completed (a) delivery of the 
Visitors Guide to all the hotels, and delivery of the Magazine to all the 
residential properties, contained on a distribution list designated by the Town, 
and (b) the distribution of the Publications to all other sources as described 
herein or as may be designated by the Town. 

For the Summer 2010 issue, a total of $26,250.00 will be due not later than 30 
days after the Town's receipt from Hand of Hand's certification, in form and 
content satisfactory to the Town, that Hand has completed(a) delivery of the 
Visitors Guide to all the hotels, and delivery of the Magazine to all the 
residential properties, contained on a distribution list designated by the Town, 
and (b) the distribution of the Publications to all other sources as described 
herein or as may be designated by the Town. 



For the Fall 2010 issue, a total of $26,250.00 will be due not later than 30 
days after the Town's receipt from Hand of Hand's certification, in form and 
content satisfactory to the Town, that Hand has completed (a) delivery of the 
Visitors Guide to all the hotels, and delivery of the Magazine to all the 
residential properties, contained on a distribution list designated by the Town, 
and (b) the distribution of the Publications to all other sources as described 
herein or as may be designated by the Town. 

 
2. Submit to Hand in writing: changes and/or corrections to proofs or artwork, 
photos, and editorial layout. The Town shall return requests for proofing within 96 
hours of receipt from Hand. 

3. The Town agrees to permit Hand to review its collection of photographs, and 
agrees to grant to Hand a non-exclusive, royalty free license to use or reproduce such 
photographs, but solely as a part of the content of the publications which are the 
subject hereof; provided, however, that if any other person, firm or entity is the owner 
of any intellectual property rights in connection with any of such photographs, Hand 
is required to pay such fees, or enter into agreements with third parties as Hand and 
such third party may agree, without any cost or expense to the Town 

4. Town authorizes Hand to produce the Town's logo, royalty free, but solely in 
connection with the publications which are the subject of this Agreement, and for no 
other purpose. 

C. Duties of Hand: Hand shall provide: 

1. On or before November 1, 2008 a timeline that details the elements of the 
Publications with key milestones. 

2. A minimum 64-page Perfect Bound magazine of 22,500 copies each for the 
November 2008 issue, February 2009 issue, May 2009 issue and the August 2009 
issue of the Publications. 

3. Proofs of the editorial outline, story ideas, cover design, photos, artwork, and 
layout and input for approval by the Town. No editorial material of any nature will 
appear in the Publications unless it has been reviewed and approved by the Town. 

4. The Town shall have prior approval of all promotional material including 
advertising rates pertaining to the Publications. 

5. (a) With respect to the Visitors Guide, Hand shall be responsible for its 
distribution to the participating hotels and shall also verify placement of the Visitors 
Guide in guest rooms. Hand shall also provide placement copies of the Visitors Guide 
to hotels as needed. In addition, Hand shall also distribute the Visitors Guide to the 
following sources: 

Participating Hotel Sales Offices 
Corporate Concierges   
Commercial Leasing Offices and Residential Real Estate Offices 
Certain Advertisers 

 



(b) With respect to the Magazine, Hand shall be responsible for its distribution 
to the residential properties identified and agreed upon by Hand and the Town, and 
Hand shall verify the distribution of the same. 

 
(c) Hand shall provide to the Town a list of all sources to whom copies of the 
Publications are distributed. 

6. As the anchor advertiser, the Town will be given copies for distribution. 

7. Advertising sales area will be limited to: 

South of Legacy East 
of Marsh Lane North 
of Harvest Hill West 
of Hillcrest Road 

Restaurants outside the area shall not be included. 

No advertising will be accepted from any person, business or organization unless it 
meets the geographic limitations set out above without express permission from the 
Town of Addison Deputy City Manager or City Manager.  The Town shall receive 
a list of advertisers one (1) week following the posted space reservation deadline for 
each issue. 

8. The Town and Hand agree that the ratio of advertising to editorial shall 
not exceed 40% ads to 60% editorial. 

9. The Town and Hand agree that the average ad rate for a run of space, full 
page/4 color insertion shall not exceed $3,500.00 and for exclusive positions, a full 
page/4 color insertion shall not exceed $4595.00. 

 



 
 

Council Agenda Item:#2f 
 
 
 
SUMMARY: 
   
Staff is requesting approval to enter into an agreement with Shiroma Southwest to 
provide public relations and media publicity programs to promote Addison Perks and 
certain special events in the Town of Addison.   
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $60,000 (Hotel Fund) 
 
Cost:  $60,000 plus expenses that may be incurred  
 
 BACKGROUND: 
 
For the last several years, the Town has utilized the services of Shiroma Southwest to 
promote the Town’s major events as well as the smaller events and third party events 
sponsored by the Town. With the success of the Arts and Events District, the number of 
events and the Town’s exposure as a result of the events has continued to grow.  Staff is 
very pleased with the results that Shiroma consistently provides and feels that the 
marketing of Addison is definitely enhanced as a result of their services.  Funds have 
been budgeted to cover the marketing costs.   
 
RECOMMENDATION: 
 
Staff recommends approval.     
 



 
17311 North Dallas Parkway, Suite 110  Dallas, TX   75248 972-732-6100  info@shiromasouthwest.com 
 
 
October 19, 2009 
 
LETTER OF AGREEMENT BETWEEN THE TOWN OF ADDISON  
AND SOUTHWEST SPEAKERS BUREAU, INC., D.B.A. SHIROMA/SOUTHWEST, FOR 
EVENT PUBLIC RELATIONS AND PUBLICITY  
 
This Letter confirms the agreement between the Town of Addison (the client) and Southwest 
Speakers Bureau, Inc., d.b.a., Shiroma/Southwest (the agency): 
 
 
SERVICES:  
Shiroma Southwest will develop and execute public relations and media publicity programs to 
promote the Town of Addison’s events: 
 
 
EVENTS ARE AS FOLLOWS: 
EVENTS 
Bookworm Bash 
Resolution Run 
Addison Perks 
Out of the Loop Festival 
Taste Addison 
Summer Series 
KaboomTown 
Oktoberfest 
Worldfest 
Additional events  
Miscellaneous consultation 

 
 
FEES:  The annual fee is $60,000, with fees allotted proportionately to each event, based on 
the amount of hours required.  The fee will be billed in 12 monthly increments of $5,000.00.  
 
 
EXPENSE REIMBURSEMENT: 
Expenses will be billed monthly. Agency will provide the client with a budget of anticipated 
charges. Client agrees to provide any necessary collateral pieces, if possible, to reduce the 
need for additional expenses. Agency will be reimbursed for all expenses pertaining to the 
programs, which may include copies, long distance phone, faxes, postage, printing, messenger 
services, overnight deliveries, press kit materials and assembly, photo reproduction, print and 
electronic clipping services, etc.  All outside purchases are made only under the authorization of 
the client and insomuch, the client agrees to accept full responsibility for all obligations and 
holds the agency harmless from all liability and payment of such charges as ordered under the 
client's authorization.   
 



All amounts are due in Dallas, Dallas County, Texas.  Balances that are more than sixty (60) 
days past due are subject to a finance charge of 1.33% per month (16% annually) or the current 
amount allowable by law. 
 
This agreement is effective immediately upon signing and shall remain in effect through  
September 30, 2010. 
 
FOR TOWN OF ADDISON    FOR SOUTHWEST SPEAKERS BUREAU, INC. 
                          D.B.A. SHIROMA/SOUTHWEST 
 
BY:__________________________________  BY:___________________________________ 
 
 
ITS:__________________________________  ITS: __________________________________ 
 
 
DATE:  ______________________________   DATE:  _______________________________ 
 



 
 

Council Agenda Item: #2g 
 
 
 
SUMMARY: 
 
Consideration of the approval of a Private Easement Without Warranty for Equipment Station and 
Underground Lines between the Town, as Grantor, and Southwestern Bell Telephone Company, as 
Grantee. 
 
FINANCIAL IMPACT: 
 
None 
 
PROJECT MANAGER: 
 
Clay Barnett, P.E. 
 
BACKGROUND: 
 
UDR, Inc. and AT&T (Southwestern Bell) have negotiated an agreement to move an existing cabinet 
off of Brookhaven Club Drive, enlarge it due to the additional residential units being added by UDR, 
Inc. and place it in a more remote area adjacent to the driveway for the parking lot to Vitruvian Park.  
The location where the existing pedestal is proposed to be moved has been previously dedicated to the 
Town of Addison; therefore, in order for Southwestern Bell to move the pedestal to that location, it is 
necessary for the Town to provide an easement to Southwestern Bell. 
 
RECOMMENDATION: 
 
Staff recommends the Council approve the Private Easement Without Warranty for Equipment Station 
and Underground Lines between the Town, as Grantor, and Southwestern Bell Telephone Company, as 
Grantee, subject to the final approval of the City Manager and City Attorney. 
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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 
PRIVATE EASEMENT WITHOUT WARRANTY 

FOR EQUIPMENT STATION AND UNDERGROUND LINES 
 
THE STATE OF TEXAS  § 
     § KNOW ALL PERSONS BY THESE PRESENTS: 
COUNTY OF DALLAS  § 
 
 THIS Private Easement Without Warranty for Equipment Station and Underground Lines 
(the “Private Easement”) is entered into by the undersigned, the TOWN OF ADDISON, TEXAS, 
hereinafter referred to as “Grantor”, and SOUTHWESTERN BELL TELEPHONE COMPANY, 
a Missouri corporation, hereinafter referred to as “Grantee”, wherein Grantor, in consideration of 
the sum of TEN AND NO/100 DOLLARS ($10.00), and other good and valuable consideration, 
receipt of which is hereby acknowledged, and subject to the reservations and exceptions set forth 
herein and all of the terms, conditions, and provisions of this Private Easement, does by these 
presents, GRANT, SELL, and CONVEY unto Grantee, its successors and assigns, (hereinafter 
collectively referred to as “Grantee”), without warranty, express or implied, a private subsurface 
(underground) easement and a private equipment station easement (hereinafter together referred 
to as the “Easement”) as described herein below for the purposes hereinafter set forth 
 
Without limitation of any provision of this Private Easement, all warranties that might arise by 
common law as well as the warranties in section 5.023 of the Texas Property Code (or any 
successor statute thereto) are excluded.  This Private Easement does not constitute a conveyance 
of the Property (as hereinafter defined), nor of the minerals therein and thereunder, but 
constitutes only an easement subject to all of the terms and conditions herein, including, without 
limitation, the following: 
 
 (a) This Easement is granted for the purpose of permitting Grantee to construct, 
operate, maintain, protect, repair, relocate, upgrade, replace, and remove: 
 

(i) lines, circuits and conduits for the transmission of signals used in the provision of 
communication, data, video, and information services, and such appurtenances thereto 
(collectively, the “Underground Facilities”) as Grantee may from time to time require, all 
to be located and placed underground and beneath the property described in the portion of 
Exhibit A attached hereto which is entitled “Telephone Easement No. 1 5.0 Foot Strip 
(Underground)” and which is shown on the survey dated October 12, 2009 attached 
hereto as a part of Exhibit A as “Easement 1 5.0’ Strip Underground” (the “Underground 
Easement Property”); and 
 
(ii) lines, circuits and conduits for the transmission of signals used in the provision of 
communication, data, video, and information services, associated equipment stations, 
vaults, cabinets and power pedestals, and such appurtenances thereto (collectively, the 
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“Equipment Station Facilities”) as Grantee may from time to time require, to be located 
upon, across, over, above, under and within the property described in the portion of Exhibit A 
attached hereto which is entitled “Telephone Easement No. 2 10’x20’ Easement (Above 
Ground)” and which is shown on the survey dated October 12, 2009 attached hereto as a 
part of Exhibit A as “Easement 2 10’X20’ Above Ground” (the “Equipment Station 
Easement Property”). 

 
Subject to the terms and conditions of this Private Easement, the grant of the Easement includes 
the (i) the right of ingress and egress to and from the Easement by reasonable routes across the 
property of Grantor immediately contiguous to the Underground Easement Property and the 
Equipment Station Easement Property (collectively, the “Property”) as determined by Grantor 
from time to time (but Grantee must promptly restore such property of Grantor to its previous 
condition if damaged, modified, or changed by such use), (ii) the right to construct, operate and 
maintain, or license others to do so (with notice of any such license being promptly provided to 
Grantor upon the issuance of the same), underground service lines for electric power, and (2) the 
right to clear and trim trees, overhanging branches, roots, brush and other obstructions in the 
Property to the extent the same interfere with the purpose for which the Easement is granted.  
Grantee shall repair and replace at Grantee’s expense, all paving, curbing, fencing, walls, 
shrubbery, trees, landscaping, and other improvements located on the Property and any property 
adjacent thereto to the extent that any of the same is damaged by Grantee’s use and enjoyment of 
the Property. 
 
 Grantee’s rights to use the Underground Easement Property is nonexclusive; Grantee’s 
rights to use the Equipment Station Easement Property is exclusive in that Grantor may not grant 
any additional easements to use the Equipment Station Easement Property.  Otherwise, Grantor 
reserves for Grantor and Grantor’s successors and assigns the right to use all or part of the 
Underground Easement Property and the Equipment Station Easement Property in conjunction 
with Grantee as long as such use by Grantor and its successors and assigns does not prevent use 
or enjoyment of the Easement by Grantee for the purposes set forth herein on the terms of this 
Private Easement. 
 
 The duration of the Easement is perpetual, except however that in the event of future 
abandonment of the Underground Facilities or the Equipment Station Facilities (collectively the 
“Facilities”) by Grantee, then, upon written request, Grantee shall execute and deliver a 
recordable release of this Easement in form reasonably acceptable to Grantor.  Upon termination 
of the Easement for any reason, Grantee shall, at its expense, remove any Facilities and other 
improvements installed pursuant to this Private Easement within the Property and shall return the 
Property to its condition existing before the commencement of this Private Easement, if so 
directed by Grantor. 
 
 (b) During the period of installation, removal or replacement of the Facilities by 
Grantee within the Easement herein granted, Grantee shall have the right to use as temporary 
construction easements so much of the surface of the Property as may be reasonably necessary 
for Grantee's construction, installation, removal or replacement of said Facilities.  Following the 
initial installation of Grantee's Facilities, and also after any later activities by Grantee which 
affect the Property, Grantee shall promptly restore and return the Property affected thereby to its 
condition that existed prior to such activity. 
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 (c) The Easement granted hereby is given without warranty of title, express or 
implied, and is, without limitation, subject to:  (i) all easements, rights-of-way and prescriptive 
rights, whether of record or not, pertaining to any portion of the Property, (ii) all oil, gas, sulfur, 
and other mineral exceptions, rights of development, or leases, unitization agreements, mineral 
and royalty grants and reservations, and/or other constituting oil, gas or other mineral interest 
severances of any kind, (iii) all restrictive covenants, terms, conditions, contracts, provisions, 
zoning ordinances and other items or encumbrances affecting the Property, whether of record or 
not; (iv) all instruments now of record which affect the Property, and (v) any condition(s) that 
would be revealed by a physical inspection and survey of the Property. 
 
 (d) Grantor reserves for Grantor and Grantor's successors and assigns all other rights 
to the Property, including the right to use all or part, the surface and subsurface, of the Property 
in conjunction with Grantee as long as such use by Grantor and Grantor's successors and assigns 
does not prevent the use or enjoyment of the Easement for the purpose(s) set forth in this Private 
Easement by Grantee.  Grantor also reserves for Grantor and Grantor's successors and assigns the 
right to convey to others the right to use all or part of the Property in conjunction with Grantee, 
as long as such further conveyance is subject to the terms of this Private Easement. 
 
 (e) As a material part of the consideration for this Easement, Grantor and Grantee 
agree that Grantee is taking the Property in its “AS IS” condition, WITH ALL FAULTS AND 
AT GRANTEE’S OWN RISK with any and all latent and patent defects and without any 
warranty, express or implied, including without limitation, any warranty of title, liability, value, 
or fitness for a particular purpose, all such warranties being expressly disclaimed by Grantor.  
Grantee acknowledges and stipulates that Grantee is not relying on any representation, statement, 
or warranties made by Grantor or anyone acting on Grantor’s behalf concerning the Property. 
 
 (f) Grantor shall have no obligation with respect to construction, maintenance or 
repair of the Property.  Grantee shall repair and replace at Grantee’s expense, all paving, curbing, 
fencing, walls, shrubbery, trees and landscaping located on the Property to the extent that any of 
the same is damaged by Grantee’s use and enjoyment of the Property.  Grantee shall at all times 
have the right and privilege to access the Property for the purpose(s) herein set forth subject to 
compliance with the terms of this Private Easement.  Any damage caused to the Property or to 
any other property of the Grantor shall be promptly repaired and restored to the reasonable 
satisfaction of Grantor.  Grantee shall provide advance written notice to Grantor at:  Town of 
Addison, Department of Public Works, 16801 Westgrove Road, Addison, Texas  75001 or to 
such other address as may be confirmed by Grantor from time to time, prior to the conduct of 
any boring, drilling or other invasive work affecting the surface of the Property and such work 
shall be coordinated and conducted in such manner as may be reasonably required by Grantor to 
minimize interruption of use of the Property by Grantor and all other persons or entities with 
right of use of the Property. 
 
 (g) This Easement may be enforced by restraining orders and injunction (temporary 
or permanent) prohibiting interference and commanding compliance.  Restraining order and 
injunctions will be obtainable on proof of the existence of interference or threatened interference, 
without the necessity of proof of inadequacy of legal remedies or irreparable harm, and will be 
obtainable only by the parties to or those benefited by this Private Easement; provided, however, 
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that the act of obtaining an injunction or restraining order will not be deemed to be an election of 
remedies or a waiver of any other rights or remedies available at law, in equity, or otherwise. 
 
 (h) Grantor’s Defense, Indemnity, and Hold Harmless Obligation.  Grantee shall 
DEFEND, INDEMNIFY AND HOLD HARMLESS the Town of Addison, Texas, and the 
elected officials, the officers, employees, representatives, and volunteers of the Town of 
Addison, Texas, individually or collectively, in both their official and private capacities (the 
Town of Addison, Texas, and the elected officials, the officers, employees, representatives, 
and volunteers of the Town of Addison, Texas each being an “Addison Person” and 
collectively the “Addison Persons”), from and against any and all claims, actions, 
proceedings, causes of action, demands, losses, liens, harm, damages, penalties, fines, 
liabilities, expenses, lawsuits, judgments, costs, and fees (including reasonable attorney fees 
and court costs) of any kind and nature whatsoever made upon, incurred by, suffered by, 
or asserted against any Addison Person or any Manager Person or the Property, whether 
directly or indirectly (collectively for purposes of this Section, "Damages"), that result 
from, relate to, or arise out of, in whole or in part, (i) any condition of the Property caused 
in whole or in part by Grantee or by any of Grantee's owners, directors, shareholders, 
partners, managers, officers, employees, agents, representatives, engineers, consultants, 
contractors, subcontractors, licensees, assigns, successors, invitees, patrons, 
concessionaires, or any other person or entity for whom Grantee is legally responsible, and 
their respective owners, directors, officers, managers, partners, employees, agents, 
representatives, engineers, contractors, subcontractors, licensees, assigns, successors, and 
invitees, or any other person acting by or under the authority or with the permission of 
Grantee, or any other person entering the Property upon the express invitation of Grantee 
or its licensee (individually, including Grantee, a “Grantee Person”, and collectively, 
including Grantee, the “Grantee Persons”), (ii) any installation, repair, maintenance, 
construction, or replacement of any Facilities on, under, above or within the Property 
pursuant this Private Easement, or any use of the Property pursuant to this Private 
Easement, by Grantee or any other Grantee Persons, (iii) representations or warranties by 
Grantee under this Private Easement, and/or (iv) any act or omission of Grantee or any 
other Grantee Person under, in connection with, or in the performance of, this Private 
Easement and/or use of the Easement.  SUCH DEFENSE, INDEMNITY, AND HOLD 
HARMLESS OBLIGATION SHALL AND DOES INCLUDE DAMAGES ALLEGED OR 
FOUND TO HAVE BEEN CAUSED, IN WHOLE OR IN PART, BY THE NEGLIGENCE 
OF THE TOWN OF ADDISON, TEXAS AND/OR ANY ADDISON PERSON, OR BY 
ANY ACT OR OMISSION BY THE TOWN OF ADDISON, TEXAS AND/OR ANY 
ADDISON PERSON THAT WOULD GIVE RISE TO STRICT LIABILITY OF ANY 
KIND.  However, Grantee's liability under this clause shall be reduced by that portion of 
the total amount of the Damages (excluding defense fees and costs) equal to the Addison 
Person or Addison Persons' proportionate share of the negligence, or conduct that would 
give rise to strict liability of any kind, that caused the loss.  Likewise, Grantee's liability for 
any Addison Person's defense costs and attorneys’ fees shall be reduced by that portion of 
the defense costs and attorneys’ fees equal to Addison Person or Addison Persons' 
proportionate share of the negligence, or conduct that would give rise to strict liability of 
any kind, that caused the loss. 
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 Grantee shall promptly advise Grantor in writing of any covered claim or demand 
against the Town of Addison, Texas and/or any Addison Person, or Grantee or any other 
Grantee Person related to or arising out of Grantee’s activities under or pursuant to this 
Private Easement and shall see to the investigation and defense of such claim or demand at 
Grantee’s sole cost and expense.  The Addison Persons shall have the right, at the Addison 
Persons’ option and at their own expense, to participate in such defense without relieving 
Grantee of any of its obligations hereunder.  This defense, indemnity, and hold harmless 
obligation shall survive the termination or expiration of the Easement or this Private 
Easement. 
 
 (i) This Private Easement binds and inures to the benefit of the parties and their 
respective heirs, successors, and permitted assigns. 
 
 (j) This Private Easement is subject to, governed by and to be construed under the 
laws of the State of Texas, without regard to choice-of-law rules of any jurisdiction.  Venue for 
all matters, claims, or proceedings hereunder lies exclusively in Dallas County, Texas.  At all 
times, the Facilities and the use of the Easement and the Property shall be subject to, conform to 
and comply with all of the terms and conditions of this Private Easement, with all applicable 
statutes, constitutional provisions, charters, ordinances, laws, codes, rules, orders, permits, plans and 
regulations, whether in effect on the date of this Private Easement or as may  be hereafter adopted, 
modified, or amended, whether federal, state or local (and including the Town of Addison, Texas). 
 
 (k) It is not a waiver of or consent to default if the nondefaulting party fails to declare 
immediately a default or delays in taking any action.  Pursuit of any remedies set forth in this 
Private Easement does not preclude pursuit of other remedies in this Private Easement or 
provided by law. 
 
 (l) This Private Easement together with the exhibits attached, contains the entire 
understanding between Grantor and Grantee with respect to the subject matter herein.  Any prior 
correspondence, memoranda or agreements are replaced by this Private Easement and the 
exhibits attached. 
 
 (m) If any provision in this Private Easement is for any reason unenforceable, to the 
extent the unenforceability does not destroy the basis of the bargain among the parties, the 
unenforceability will not affect any other provision hereof, and this Private Easement will be 
construed as if the unenforceable provision had never been a part of this Private Easement.  
Whenever context requires, the singular will include the plural and neuter include the masculine 
or feminine gender, and vice versa.  Article and section headings in this Private Easement are for 
reference only and are not intended to restrict or define the test of any section.  This Private 
Easement will not be construed more or less favorably between the parties by reason of 
authorship or origin of language. 
 
 (n) Any notice required or permitted under this Private Easement must be in writing.  
Any notice required by this Private Easement will be deemed to be delivered (whether actually 
received or not) when deposited with the United States Postal Service, postage prepaid, certified 
mail, return receipt requested, and addressed to the intended recipient at the address shown in 
this Private Easement.  Notice may also be given by regular mail, personal delivery, courier 
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delivery, facsimile transmission, or other commercially reasonable means and will be effective 
when actually received.  Any address for notice may be changed by written notice delivered as 
provided herein.  As of the date of this Private Easement and pending further notice, notices shall 
be sent to the following addresses: 
 
 To Grantor:   Town of Addison, Texas 
    Director of Public Works 
    16801 Westgrove Road 

Addison, Texas 75001 
 
 To Grantee:  _______________  
    _______________  
    _______________  
 
 (o) Time is of the essence.  Unless otherwise specified, all references to "days" mean 
calendar days.  Business days exclude Saturdays, Sundays, and legal public holidays.  If the date 
for performance of any obligation falls on a Saturday, Sunday, or legal public holiday, the date 
for performance will be the next following regular business day.  The terms "includes" and 
"including" are terms of enlargement and not of limitation or exclusive enumeration, and use of 
the terms does not create a presumption that components not expressed are excluded.  When the 
context requires it, singular nouns and pronouns include the plural. 
 
 
SIGNED AND EXECUTED this ______ day of ___________________, 20__. 
 
 
      TOWN OF ADDISON, TEXAS 
 
 
      By:       
       Ron Whitehead, City Manager 
 

 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS 
COUNTY OF DALLAS 
 
BEFORE ME, the undersigned authority, on this day personally appeared Ron Whitehead, 
known to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same for purposes and consideration therein expressed. 
 
 Given under my hand and seal of office this the _______ day of _________________, 
2009. 
 



 
 
Easement Without Warranty for Equipment Station and Underground Lines 
Page 7 of 7 

[SEAL]             
Notary Public in and for the State of Texas 
 
My Commission Expires:    
 



Council Agenda Item #R3 
 
 
 
 

There are no attachments for this Item. 



TOWN OF ADDISON, TEXAS 
 

RESOLUTION NO.     
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS APPROVING A SHOPPING CENTER LEASE 
BETWEEN THE TOWN, AS TENANT, AND G & I V VOP, LP, A 
DELAWARE LIMITED PARTNERSHIP, AS LANDLORD, FOR THE 
LEASE OF CERTAIN SPACE LOCATED IN THAT SHOPPING CENTER 
WITHIN THE TOWN KNOWN AS VILLAGE ON THE PARKWAY; 
PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the Town of Addison, Texas (the “City”) is a home rule municipality 
possessing the full power of local self government pursuant to article 11, section 5 of the Texas 
Constitution, State law, and its Home Rule Charter; and 
 
 WHEREAS, the City is empowered to exercise all powers granted to municipalities by 
the Texas Constitution or the laws of the State of Texas (Section 1.05, City Charter), is 
authorized to lease such property as the interest of the Town may require (Section 1.05, City 
Charter), authorized to acquire property within the corporate limits of the City for any municipal 
purpose(Section 1.05, City Charter), and authorized to hold property that it receives in any 
manner (Section 51.076, Tex. Loc. Gov. Code); and 
 
 WHEREAS, the City desires to enter into that certain Shopping Center Lease between 
the City, as tenant, and G & I V VOP, LP, a Delaware Limited Partnership, as landlord, a true 
and correct copy of which is attached to this Resolution as Exhibit A and incorporated herein for 
all purposes (the “Lease”), by which the City will lease from the landlord certain space located 
within the Town at the Village on the Parkway shopping center and as described in the Lease, 
which space is to be used for visitor information center purposes and other uses as set forth in the 
Lease; and 
 
 WHEREAS, the City intends that payments by the City under or pursuant to the Lease 
are to be, and such payments will be, made from lawfully available and currently unencumbered 
funds which are included within that fund of the City designated by the City as its “Hotel 
Occupancy Tax Fund” (the “Fund”), into which Fund are deposited revenues derived from the 
imposition by the City of a hotel occupancy tax pursuant to Chapter 351, Tex. Tax Code, and 
such payments are in accordance with and authorized by the said Chapter 351 (that is, they 
promote and will promote tourism and the convention and hotel industry and are for an 
authorized purpose or purposes as set forth in the said Chapter 351), and nothing under the Lease 
is intended to be, and does not create, a debt of the City within the meaning of the Texas 
Constitution or require or imply any obligation on the part of the City to levy and pay any 
obligation under the Lease from the Town’s ad valorem taxes; and 
 
 WHEREAS, the City Council does hereby find that the Lease and the use and occupancy 
of the premises described in the Lease are in the best interest of and beneficial to the City and its 
welfare, and that the same is made in accordance and in compliance with law. 

sfairley
#R4



 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1. The Shopping Center Lease, by and between the Town of Addison, as 
tenant, and G & I V VOP, LP, a Delaware Limited Partnership, as landlord, a true and correct 
copy of which is attached to this Resolution as Exhibit A and incorporated herein for all purposes 
(the “Lease”), is approved.  The City Manager is authorized to execute the Lease on behalf of the 
City and to take such further acts as may be necessary in connection with the execution of the 
same. 
 
 Section 2. The above and foregoing recitals and premises to this Resolution are true 
and correct and are incorporated into and made a part of this Resolution for all purposes. 
 
 Section 3. This Resolution shall take effect immediately upon its passage and 
approval. 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
the ______ day of __________________, 2009. 
 
 
              
       Joe Chow, Mayor 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:       
 John Hill, City Attorney 



Council Agenda Item: #R5 

Summary: 
 
Council consideration is requested authorizing the Town of Addison to reenter into an 
agreement with, the Texas Department of Transportation, for a Selective Traffic Enforcement 
Program (STEP) grant in the amount of $35,153.78.  This STEP grant will focus on Speeding, 
Safety Belt compliance and Intersection Traffic Control enforcement, for a total of 650 
enforcement and 40 supervisory support hours.  
 
Financial Impact: 
 

• $4,318.78:     paid by Town in matching funds. 
• $30,835.00:   reimbursement for enforcement hours worked. 

 
This item was not included in the Police Department’s Fiscal Year 09/10 Budget, but can be 
accommodated within the Police Department operating budget. As stated above, the total 
grant amount will be $35,153.78. Within that amount, $30,835.00 ($27,720.00 plus $3,115.00 
travel expenses) is guaranteed to the Town for reimbursement of enforcement hours worked 
by department personnel. Derived from the total salary cost of $30,835.00 and multiplied by 
the fringe benefit cost of 15.58%, the Town’s matching funds equal $4,318.78. 
 
During the FY2009-2010 period, the Town of Addison will be eligible for mileage 
reimbursement for the vehicles used during STEP Grant enforcement hours. 
 
Background: 
 
During the previous grant period, October 2008 through September 2009, a total of 400 
speeding, 26 safety belts, 230 intersection traffic controls, and 103 other citations issued. The 
Town received up to $22,580 in wage reimbursements for the 540 enforcement/supervisory 
hours awarded for the listed time period. In compliance with the grant, numerous public 
speaking engagements and educational programs were performed for civic and children’s 
groups. 
 
After compiling the motor vehicle accident statistics for October 2008 through September 
2009, our highest causative factors continue to be intersection traffic control violations such as 
red lights and failures to yield right of way. Therefore, the Police Department will continue 
Intersection Traffic Control to FY2009-2010 grant as an additional selected enforcement area. 
Seat belt and speed surveys conducted in September 2009, showed a 7% increase in seat belt 
compliance and a 6% increase in speed compliance city wide. An increase in speed 
compliance of 16% city wide has been seen over the last 18 months. 
 
The Police Department is confident this program will continue to be successful in attaining 
traffic compliance through enforcement and public education. 
 
Recommendation: 
 
Staff recommends approval. 
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TOWN OF ADDISON, TEXAS 
RESOLUTION NO. R09-000 

 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS AUTHORIZING THE TOWN TO ENTER INTO AN 
AGREEMENT WITH THE TEXAS DEPARTMENT OF 
TRANSPORTATION, FOR A SELECTIVE TRAFFIC ENFORCEMENT 
PROGRAM (STEP) GRANT IN THE AMOUNT OF $35,153.78. 

 
WHEREAS, the Texas Department of Public Safety, the law enforcement 

community, training agencies, associations, prosecutors, the judiciary and the Texas 
Department of Transportation (TX DOT) work together to decrease crashes, 
fatalities, and injuries; and, 
 
 WHEREAS, to achieve this goal, the program combines a concerted local and 
statewide media campaign with additional law enforcement activities to reinforce the 
message; and, 
 
 WHEREAS, Selective Traffic Enforcement Programs (STEP) are grants 
provided by TX DOT to law enforcement agencies to enforce traffic safety laws such 
as speed and safety belt use; and, 
    

WHEREAS, this STEP grant will focus on Speeding, Safety belt compliance 
and intersection control only, for a total of 650 enforcement and 40 supervisory 
support hours; and, 

 
WHEREAS, in these grants, Texas peace officers work primarily overtime to 

issue citations in order to reduce fatalities, injuries, and crashes within their local 
jurisdiction; and, 

 
WHEREAS, this item was not included in the Police Department’s Fiscal Year 

09/10 budget, but can be accommodated within the Police Department operating 
budget; now, therefore, 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON 

TEXAS: 
 
THAT, the City Council does hereby approve of a resolution authorizing the 

Town of Addison to enter into an agreement with the Texas Department of 
Transportation, for a Selective Traffic Enforcement Program (STEP) grant in the 
amount of $35,153.78. 
 



OFFICE OF THE CITY SECRETARY                                                                                         R09-000 

   PASSED AND APPROVED by the City Council of the Town of Addison, 
Texas this 27th day of October 2009. 

 
 
                       

      Mayor-Joe Chow 
ATTEST: 
 
 
 
       
City Secretary-Lea Dunn 
  
 
  
 
 



      
 

 
Council Agenda Item:#R6 

 
 
SUMMARY: 
 
Annual contract for FY ’10 with the Trinity River Authority to provide inspection, 
sampling and laboratory analysis on certain industries in Addison to comply with 
wastewater pretreatment laws as required by EPA. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $0 
 
Cost:   $0 
 
 
If over budget or not budgeted, what is the budget impact? 
 
N/A 
 
 
BACKGROUND: 
 
The EPA requires that industries categorized as significant industrial users (SIUs) 
regarding their wastewater discharges be scrutinized by the local governing authority for 
compliance with federal law.  Since the Trinity River Authority (TRA) treats all of the 
wastewater generated in the industrially zoned areas in Addison and is the agency 
responsible to the EPA, in the interest of impartiality and credibility, we fell it is prudent 
to continue our relationship with TRA for EPA required services. 
 
Being that the actual expenditures to TRA are recoverable from SIUs, no monies are 
budgeted for this regulatory program.  An enterprise account (#01-000-11505) in the 
Utility Fund has been created to handle this financial arrangement.  For your information, 
we do not expect expenditures for the term of this contract to exceed $3,500. Terms of 
contract are identical to last year.  Find attached a cover letter from TRA, a draft contract 
for Mr. Whitehead’s signature and a fee schedule.  Please forward two (2) signed 
contracts to TRA for their signature and provide to me a copy of the fully executed 
contract when it returns from TRA. 
 
 
RECOMMENDATION: 
 
Staff recommends approval 







CONTRACT FOR TECHNICAL SERVICES 
 
 
 
 
I. CONTRACTING PARTIES 
 

The Receiving Agency:  TOWN OF ADDISON, whose authorized address is: 
 
PO BOX 9010 
ADDISON, TEXAS 75001 
Attn;  NEIL GAYDEN, RS    ENVIRONMENTAL SERVICES OFFICIAL 
 
The Performing Agency:  Trinity River Authority of Texas, whose authorized address is 5300 
South Collins, P. O. Box 240, Arlington, Texas 76004-0240, Attention:  Danny F. Vance, 
General Manager (or his designated representative). 

 
II. STATEMENT OF SERVICES TO BE PERFORMED 
 

In order to discharge the responsibilities associated with the enforcement of Federal, State, 
and City regulations, the Receiving Agency requires services of a laboratory qualified to 
perform water and wastewater analysis, and of personnel to conduct industrial inspection 
and/or sampling services, such services detailed in Section A, Subsection(s) 1, 2, & 3, below. 

 
A. PERFORMANCE OF SERVICES 

 
1. Industrial Inspection Services 

In keeping with the foregoing, the Receiving Agency employs the Performing Agency 
and the Performing Agency agrees to perform industrial inspection services within the 
parameters listed on the attached schedule sheet. 

 
The Performing Agency (Trinity River Authority of Texas) shall perform all Industrial 
Pretreatment Inspections, review permit applications and prepare for submittal 
Permits to Discharge Industrial Wastes to the Sanitary Sewer in accordance with 
procedures established by the Trinity River Authority of Texas in accordance with 40 
CFR Part 403.8.  Industrial Pretreatment Inspections, Application reviews and Permit 
preparations and submittals shall be in compliance with the Receiving Agency's 
Industrial Waste Ordinances, Sewer Ordinances Numbers 003-003, and EPA General 
Pretreatment Regulations for Existing and New Sources.  Records of Inspections, 
Applications and Permits shall be maintained as required by EPA General 
Pretreatment Regulations, 40 CFR Part 403.12. 

 
2. Industrial Sampling Services 

In keeping with the foregoing, the Receiving Agency employs the Performing Agency 
and the Performing Agency agrees to perform industrial sampling services within the 
parameters listed on the attached schedule sheet and in accordance with the 
Receiving Agency's Industrial Waste Ordinances and Sewer Ordinances Numbers      
 003-003. 
 
The Performing Agency (Trinity River Authority of Texas) shall perform all sample 
collections, sample preservation, and maintenance of chain-of-custody records in 
accordance to the approved procedures set forth in Test Methods for Evaluating Solid 
Waste, EPA Manual SW-846, Methods for Chemical Analysis of Water and Wastes, 



EPA Manual EPA-600/4-79-020, and the  Handbook for Sampling and Sample 
Preservation of Water and Wastewater, EPA Manual EPA-600/4-82-029.  The 
samples shall be properly collected, preserved and delivered by the Performing 
Agency to the Performing Agency's laboratory located at 6500 West Singleton Blvd., 
Dallas, Texas.  When feasible flow or time composited sampling will be conducted.  
When composited sampling is not feasible, grab sampling will be appropriate. 

 
3. Analytical Services 

In keeping with the foregoing, the Receiving Agency employs the Performing Agency and 
the Performing Agency agrees to perform analytical services within the parameters listed 
on the attached schedule sheet.  

 
The Receiving Agency will collect samples and deliver them to the laboratory for 
analysis.  It is understood that these samples will be properly collected and preserved 
in accordance with applicable sections of A Practical Guide to Water Quality Studies 
of Streams, Federal Water Pollution Control Administration publication and Methods 
for Chemical Analysis for Water and Wastes, EPA manual, as well as the latest edition 
of Standard Methods for the Examination of Water and Wastewater.  Additionally, 
requirements set by the National Environmental Laboratory Accreditation Conference 
will be followed as mandated by the Texas Commission on Environmental Quality for 
state accreditation. A chain-of-custody procedure shall be maintained in the field and 
the laboratory in accordance with procedures to be established by the Receiving 
Agency.  The Receiving Agency will furnish chain-of-custody. 

 
The Performing Agency (Trinity River Authority of Texas) will perform all analyses 
according to the approved procedures set forth in Standard Methods for the 
Examination of Water and  Wastewater, current edition or the latest edition of Methods 
for Chemical Analysis of Water and Wastes, EPA manual.  Additionally, requirements 
set by the National Environmental Laboratory Accreditation Conference will be 
followed as mandated by the Texas Commission on Environmental Quality for state 
accreditation.  Samples will be analyzed by these methods on the production basis, to 
include appropriate analytical quality assurance procedures.  Records will be kept for 
documentation of the Performing Agency's quality assurance program and copies will 
be available to the Receiving Agency upon request.  Unusual interferences and 
problems will be reported to the Receiving Agency at its authorized address noted 
above.  Research into specific techniques to overcome these difficulties will be 
undertaken when practical, and by mutual agreement.  The chain-of-custody sheet 
submitted with each sample will designate the particular analysis or analyses to be 
made of each sample submitted.  The laboratory will be operated in such a manner as 
to insure the legal sufficiency of the sample handling; analytical and reporting 
procedures; and to remedy effects in the procedures should such be discovered. 
 
The various laboratory personnel shall be directed upon receipt of written notice from 
the Receiving Agency 72 hours in advance, to appear and testify in enforcement 
actions.  In such event, travel and per diem expenses for such employees shall be 
paid by the Receiving Agency.  Travel and per diem for court appearances hereunder 
shall be based on current State laws. 

 
Receiving Agency may deliver to Performing Agency samples for analysis separate 
and apart from those samples collected by the Performing Agency.  When the 
Receiving Agency delivers samples to the Performing Agency for analysis, the 
Receiving Agency shall indicate the nature and extent of the analyses it desires to be 
conducted.  Performing Agency shall not be responsible for the manner of collection 



or chain-of-custody or sheets which are matters entirely outside Performing Agency's 
control.  Performing Agency shall receive, log and perform such analyses of samples 
in accordance with that part of the chain-of-custody procedures identified as Transfer 
of Custody and Shipment attached hereto. 

 
Samples analyzed to maintain the normal quality assurance program which the 
Performing Agency presently maintains in its laboratory will be charged to the 
Receiving Agency at the same rate as submitted samples. 

  
  B. TERMINATION 
 

Either party to this Contract may terminate the Contract by giving the other party thirty 
(30) days notice in writing at their authorized address as noted previously.  Upon 
delivery of such notice by either party to the other and before expiration of the thirty 
(30) day period, the Performing Agency will proceed promptly to cancel all existing 
orders, contracts, and obligations which are chargeable to this Contract.  As soon as 
practicable after notice of termination is given, the Performing Agency will submit a 
voucher for work performed under this Contract through its termination.  The 
Receiving Agency will pay the Performing Agency for the work performed less all prior 
payments. Copies of all completed or partially completed reports, documents, and 
studies prepared under this Contract will be delivered by the Performing Agency to the 
Receiving Agency when and if this Contract is terminated prior to the completion of 
the prescribed work. 

 
C. AMENDING THE CONTRACT 

 
The parties hereto without invalidating this Contract may alter or amend this Contract 
upon advance written agreement of both parties to exclude work being performed or 
to include additional work to be performed and to adjust the consideration to be paid 
hereunder by virtue of alterations or amendments. 
 
 

III. BASIS FOR CALCULATING REIMBURSABLE COSTS 
 

The financial basis for calculating reimbursable costs shall be as stated in Attachment A, said 
attachment A shall be revised and updated annually.  A cost analysis shall be prepared each 
year by the Trinity River Authority of Texas and shall be approved by the Trinity River Authority 
of Texas Board of Directors prior to effective date of said revision. 

 
The expenditures by the Trinity River Authority of Texas of funds paid to it under this Contract 
shall be subject to such State or Federal audit procedures as may be required by law and by 
accepted practices of the State or Federal auditor, or both, if requested.  The Trinity River 
Authority of Texas shall be responsible for maintaining books of account that clearly, accurately 
and currently reflect financial transactions.  The financial records must include all documents 
supporting entries on the account records which substantiate costs.  The Trinity River Authority 
of Texas must keep the records readily available for examination for a period of three (3) years 
after the close of the last expenditure. 

 
Reimbursement for the inspection, sampling, and/or analytical costs, and cost for any travel 
and per diem expenses shall not exceed Three Thousand Five Hundred Dollars ($3,500) for 
the period of this Contract. 

 



 
 
 
 
 
 IV. CONTRACT AMOUNT 
 

The total amount of this Contract shall not exceed Three Thousand Five Hundred Dollars 
($3,500) nor be less than One Thousand Five Hundred Dollars ($1,500), per annum, unless 
mutually agreed by the parties hereto. 

 
 
 V. PAYMENT FOR SERVICES 
 

The Performing Agency shall bill the Receiving Agency monthly for services performed.  
Charges for these services shall be based on the attached cost schedules.  
 
The Receiving Agency shall pay the monthly billings of the Performing Agency within thirty (30) 
days of their receipt. 

 
VI. TERM OF CONTRACT 
 

This Contract is to begin October 1, 2009 and shall terminate September 30, 2010, subject to 
Section II, paragraph B of this contract. 

 
VII. INTERLOCAL AGREEMENT 
 

Inasmuch as the Receiving Agency and the Performing Agency are political subdivisions of this 
state, and inasmuch as the testing of water and wastewater are critical to the maintenance of 
public health and such testing is therefore, a governmental function and service, this contract 
shall be deemed authorized by the Interlocal Cooperation Act, Chapter 791, Texas Government 
Code. 
 
 
Receiving Agency:                                              Performing Agency: 

 
CITY OF                                                             TRINITY RIVER AUTHORITY OF TEXAS 
 
BY:                                                                      BY:                  
 

  TITLE:                                                     GENERAL MANAGER 
 
 

DATE:                                       DATE:                
                  
 
 

ATTEST:                                    ATTEST:       
(SEAL)                                   (SEAL) 



CHAIN-OF-CUSTODY PROCEDURES 
 
 
Sample Collection and Shipment 
    
1. To the maximum extent achievable, as few people as possible should handle a sample. 
 
2. Stream and effluent samples should be obtained using standard field sampling techniques and 

preservation procedures. 
 
3. Chain-of-Custody sheets should be attached to each sample at the time it is collected.  Sample 

containers must be appropriate for requested testing with appropriate preservation and legibly 
labeled. 
The tag or sheet contains basically laboratory (requested parameters) information; however, 
certain identifying items including City, City Code, Contact Name and Phone Number, Type 
Sample Matrix, Material Sampled, and Method of Preservation must be completed by the field 
personnel collecting the sample.   
In completing the Chain-of-Custody tag or sheet, care should be utilized to insure that all 
necessary information is correctly and legibly entered onto the form.  A black ballpoint with water 
proof ink should be used at all times. 
 

4.     During shipment, samples should be appropriately cooled. TRA lab receiving technician will 
check temperature. 

 
Transfer of Custody and Storage 
 
 
1. All samples should be handled by the minimum possible number of persons. 
 
2. All incoming samples shall be received by the laboratory technician or his alternate, and logged 

into a database.  Information to be entered into the database shall include the client sample 
number, date received, source, time(s) sampled, date(s) sampled, and analyses requested and 
comments from the Chain of Custody.  

 
3. Promptly after logging, the custodian technician will distribute the sample to an analyst or place 

the sample in the secure sample vault, which will be locked at all times except when samples are 
removed or returned by analysts.  The sample will be tracked internally in the lab. 

 
4. Samples shall be kept in the sample storage security area at all times when not actually being 

used by analysts, such as during overnight absences.  The technician shall ensure that 
heat-sensitive samples, or other sample materials having unusual physical characteristics, or 
requiring special handling, are properly stored and maintained. 

 
5. A log of sample removal and replacement will be kept in the secure sample vault and be retained 

as a permanent record of the laboratory. 
 
6. The original Chain of Custody and a Sample Evaluation/Variance record shall be sent by the 

laboratory to the appropriate Receiving Agency control point as part of the final data report. 
 













 
Council Agenda Item:#R7 

 
 
SUMMARY: 
 
Annual contract with Dallas County Health & Human Services (DCHHS) for the Town 
of Addison to participate in the cost of providing selected public health services at 
reduced prices to Addison residents. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:   $5,751 
 
Cost:               $5,751  
 
If over budget or not budgeted, what is the budget impact? 
 
N/A 
 
 
BACKGROUND: 
 
Being that the Town of Addison does not offer public health services in-house (i.e. 
immunizations, sexually transmitted disease screening, etc.), we enter into an annual 
contract with DCHHS to make available and defray some of the costs of certain health 
services for less fortunate residents. Find attached a cover letter from Dallas County and 
a draft contract obligating the Town of Addison for payment of $5,751. Be informed that 
contract language and cost are identical to last year.  
 
Historically, contract costs for participating municipalities have been linked to the 
number and types of services accessed by citizens of Addison during previous fiscal 
years. However, DCHSS has recently adopted a “fair share” philosophy towards  
assessments that causes contract amounts for all municipalities to be identical to last year. 
 
For your perusal, please find attached a historical summary of past contracts and several 
addendums relevant to this year’s contract. 
 
 
RECOMMENDATION: 
 
Staff recommends approval 































 
 

Council Agenda Item:#R8 
 
SUMMARY: 
   
Staff is requesting approval of the 2008 National Electrical Code. 
 
FINANCIAL IMPACT: 
 
N/A 
 
BACKGROUND:  
 
A new edition of the National Electrical Code is published every three years and the 
Town has always been progressive and proactive in adopting the latest edition of the code 
to provide the community the highest degree of safety available. The new edition of the 
code usually includes changes in the language to clarify code requirements and changes 
to increase code requirements due to injuries or loss of life or property. 
 
 
RECOMMENDATION: 
 
Staff recommends approval.     
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TOWN OF ADDISON, TEXAS 

ORDINANCE NO. 

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS, 
AMENDING CHAPTER 18, ARTICLE IV, SECTION 18-246 
(RELATING TO THE NATIONAL ELECTRICAL CODE) OF THE 
CODE OF ORDINANCES OF THE TOWN OF ADDISON, TEXAS, 
TO PROVIDE MINIMUM STANDARDS TO SAFEGUARD LIFE OR 
LIMB, PROPERTY, AND PUBLIC WELFARE BY REGULATING 
THE DESIGN, CONSTRUCTION, QUALITY OF MATERIALS, 
USE AND OCCUPANCY, LOCATION AND MAINTENANCE OF 
BUILDINGS AND STRUCTURES.  PROVIDING FOR A SAVINGS 
CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; 
PROVIDING FOR A PENALTY CLAUSE; PROVIDING FOR AN 
EFFECTIVE DATE. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF 

ADDISON, TEXAS: 
 
SECTION 1. That the Code of Ordinances of the Town of Addison be 

amended by changing Sec. 18-246 to read as follows: 
 

Sec. 18-246. Adopted. 
 

(a)  The rules and regulations of the International Fire Protection 
Association embodied in the National Electrical Code, 2008 edition, are 
hereby adopted as the rules and regulations to govern and be observed 
and followed in all the construction, installation, repair, alteration, 
operation and maintenance of electrical wiring, apparatus and fixtures in 
the town. 
 

(b)  The National Electrical Code, 2008 edition (a copy of which 
authenticated by the signature of the mayor and city secretary, and made 
a public record by ordinance, is on file in the city secretary’s office) is 
hereby adopted as the National Electrical Code of the town as fully as if 
copied at length in this article, but with the changes therein and additions 
in this article. 

 
SECTION 2. Savings. All other ordinances and parts of ordinances in 

conflict with this ordinance shall be, and the same is hereby repealed, but the 
repeal of such ordinances or parts of ordinances shall not affect any right, 
property or claim which was or is vested in the Town of Addison, Texas, or any 
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act done, or right accruing or accrued, or established, or any suit, action or 
proceeding had or commenced before the time when this ordinance shall take 
effect.  Nor shall said repeals, amendments or changes effect any offense 
committed, or any penalty or forfeiture incurred, or any suit or prosecution 
pending at the time when this ordinance shall take effect under any of the 
ordinances or sections thereof so repealed. 
 

SECTION 3. Severability. In the event that any section, paragraph, 
subdivision, clause, phrase, or provision of this ordinance or the National 
Electrical Code, 2008 Edition, or revisions thereof, adopted herein shall be 
adjudged invalid or held unconstitutional, the same shall not affect the validity of 
this ordinance or of the National Electrical Code, 2008 Edition, or revisions 
thereof as a whole or any part of provision other than the part so decided to be 
invalid or unconstitutional. 

 
SECTION 4. Penalty.  Any person, firm or corporation violating any 

provision of this ordinance shall be deemed guilty of a misdemeanor and upon 
conviction thereof, shall be fined an amount not to exceed five hundred dollars 
($500.00) and each and every day that the prohibited condition remains shall 
constitute a separate offense. 

 
SECTION 5. Effective Date.  That this ordinance shall become effective 

from and after its adoption. 
 
DULY PASSED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 

TEXAS, this the _____ day of _____________________, 2009. 
 
 
 
 

__________________________ 
Mayor-Joe Chow 

 
 
 
ATTEST: 
 
 
 
____________________________ 
City Secretary-Lea Dunn 



 
 

Council Agenda Item:#R9 
 
SUMMARY: 
   
Staff is requesting approval of an Ordinance amending the 2006 International Codes to 
appoint the Board of Zoning Adjustment as the Building/Fire Code Board of Appeals. 
 
FINANCIAL IMPACT: 
 
N/A 
 
 BACKGROUND: 
 
In Addison, the Board of Zoning Adjustment hears variances to the zoning ordinance.  
The Building/Fire Code Board of Appeals hears appeals and rules on interpretations to 
the Building and Fire Code.  Typically, the Board of Zoning Adjustment hears less than 
one case a year, and the Building/Fire Code Board of Appeals hears less than one case 
every five years.   
 
In many cities, the Board of Zoning Adjustment hears appeals to all codes that deal with 
land use and construction.  The Addison Board of Zoning Adjustment has recently 
undergone a DVD training session that dealt with the rules and procedures for hearing 
cases, so the staff feels that it is sufficiently trained to hear appeals to a variety of codes.  
The staff thought that since Addison has so few cases, it makes sense to maintain only 
one Board and let it hear all variance and appeals cases.   
 
Therefore, the staff recommends dissolving the Building and Fire Code Board of 
Appeals, which currently has no active members, and directing all variances and appeals 
to the Board of Zoning Adjustment. In order to accomplish that change, the International 
Codes which govern construction must be amended to direct all appeals and requests for 
interpretation to the Board of Zoning Adjustment.    
 
  
RECOMMENDATION: 
 
Staff recommends approval of an ordinance amending the 2006 International Codes to 
appoint the Board of Zoning Adjustment as the Building/Fire Code Board of Appeals. 
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TOWN OF ADDISON, TEXAS 
 

ORDINANCE NO.     
 

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS AMENDING 
VARIOUS PROVISIONS OF THE CODE OF ORDINANCES OF THE 
TOWN, INCLUDING SECTION 18-54 (RELATING TO THE 
INTERNATIONAL BUILDING CODE), SECTION 18-124 (RELATING TO 
THE INTERNATIONAL PROPERTY MAINTENANCE CODE), SECTION 
18-165 (RELATING TO THE ICC ELECTRICAL CODE), SECTION 18-313 
(RELATING TO THE INTERNATIONAL MAINTENANCE CODE), 
SECTION 18-363 (RELATING TO THE INTERNATIONAL PLUMBING 
CODE, THE INTERNATIONAL FUEL GAS CODE, AND THE 
INTERNATIONAL PRIVATE SEWAGE DISPOSAL CODE), SECTION 18-
425 (RELATING TO THE INTERNATIONAL RESIDENTIAL CODE), 
SECTION 18-614 (RELATING TO FENCES), SECTION 18-652 (RELATING 
TO SATELLITE EARTH STATIONS), SECTION 18-725 (RELATING TO 
SWIMMING POOLS AND SPAS), AND SECTION 18-730 (RELATING TO 
SOLAR ENERGY SYSTEMS), AND ADDING TO THE SAID CODE OF 
ORDINANCES SECTION 38-52.1 (RELATING TO THE INTERNATIONAL 
FIRE CODE), AND PROVIDING BY SUCH AMENDMENTS AND 
ADDITION FOR THE ESTABLISHMENT AND/OR APPOINTMENT OF A 
BOARD OF APPEALS COMPRISED OF THE TOWN’S ZONING BOARD 
OF ADJUSTMENT IN CONNECTION WITH SUCH CODES AND OTHER 
ORDINANCE PROVISIONS; PROVIDING FOR THE AUTHORITY OF, 
THE APPEAL PROCESSES OF, AND OTHER MATTERS RELATED TO, 
SUCH BOARDS OF APPEALS; PROVIDING FOR OTHER AMENDMENTS 
RELATED TO SUCH CODES AS SET FORTH HEREIN; PROVIDING A 
SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 
 
 Section 1. Amendment.  The Code of Ordinances (the “Code”) of the Town of 
Addison, Texas is hereby amended as follows: 
 
 A. Section 18-54 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-54.  Board of Appeals. 
 
The International Building Code is amended by amending Section 112 thereof in its 
entirety to read as follows: 
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SECTION 112 
BOARD OF APPEALS 

 
112.1. General.  There is hereby created a board of appeals (the “board of 
appeals”), consisting of the members of the board of adjustment appointed by the 
city council pursuant to Appendix A, Article XXIV of the Code of Ordinances of 
the Town of Addison.  Accordingly, the number of members of the board of 
appeals shall be equal to the number of members of the said board of adjustment, 
and alternate members of the said board of adjustment shall be alternate members 
of the board of appeals who may serve in the absence of one or more regular 
members when requested to do so by the City Manager or the City Manager’s 
designee, including the director of development services of the Town. 
 
Appointment to (including the filling of a vacancy), removal from, and the terms 
(including term limits) of the members of the board of appeals shall be the same 
as for members of the board of adjustment.  Four (4) members of the board of 
appeals (including, in the absence of one or more regular members, alternate 
members) shall constitute a quorum for the conduct of business of the board of 
appeals, and any action of the board of appeals shall require at least four (4) 
affirmative votes to be adopted or passed. 
 
112.2 Limitations on authority. The board of appeals shall have no authority to 
waive requirements of this code. 
 
112.3 Powers of the board of appeals.  The board of appeals has all of the 
following powers and authority: 
 

112.3.1 To hear and decide appeals of orders, decisions or 
determinations made by the building official to the application and 
interpretation of the code. 
 
112.3.2 To hear requests for the use of a material or method of 
construction not prescribed by the code and to authorize the use when, in 
the board of appeals’ judgement, the material or method of construction 
is at least equivalent to that prescribed. 
 
112.3.3 To hear complaints from the building official arising 
against any person, firm, or corporation licensed by the Town under or 
related to chapter 18 of the Code of Ordinances of the Town, and shall 
have the power after hearing, to revoke or suspend said license for the 
following reasons: 

 
(a) Chronic violation of the code; 
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(b) Misrepresentation of material facts in obtaining said license or 
renewal thereof; 
 
(c) Chronic failure to secure permits, inspections, or approvals as 
required by the code; or 
 
(d) Use of said license to obtain a permit for another person, firm or 
corporation. 

 
112.3.4 Rules and procedures. The board of appeals is authorized to 
establish policies and procedures necessary to carry out its duties. 
 
112.3.5 Chairperson. The board of appeals shall annually select one of its 
members to serve as chairperson. 
 
112.3.6 Disqualification of member. A member of the of board of appeals shall 
not hear an appeal in which that member has a personal interest, professional or 
financial interest or in any other instance which would be in violation of law. 
 
112.3.7 Secretary. The City Manager or the City Manager’s designee, 
including the director of development services, shall designate a qualified clerk to 
serve as secretary to the board of appeals.  The secretary shall file a detailed 
record of all proceedings in the office of the City Secretary. 
 
112.4 Appeal process. 

 
112.4.1 Application. The application for appeal shall be filed on a form 
obtained from the building official within 20 days after the notice was 
served. 
 
112.4.2 Notice of meeting. The board of appeals shall meet upon notice 
from the chairperson or the City Manager or the City Manager’s 
designee, including the director of development services. 
 
112.4.3 Open hearing. Except as allowed by State law, all meetings 
of the board of appeals and hearings before the board of appeals shall be 
open to the public.  At a hearing of the board of appeals pursuant to this 
appeal process, the appellant, the appellant’s representative, the building 
official and any person whose interests are affected shall be given an 
opportunity to be heard. 

 
112.4.4 Procedure. The board of appeals shall adopt and make available to the 
public through the secretary procedures under which a hearing will be conducted.  
The procedures shall not require compliance with strict rules of evidence, but 
shall provide that only relevant information be received. 
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112.4.5 Postponed hearing. A hearing by the board of appeals shall not be 
conducted when a quorum of the board of appeals is not present to hear the 
appeal. 
 
112.4.6 Board decision. Any action to shall reverse a decision of the 
building official shall require the number of votes of the board of appeals as set 
forth in Section 112.1, above. 
 
112.4.7 Resolution. The decision of the board of appeals shall be by resolution 
or by motion recorded in the minutes of the board of appeals.  Certified copies of 
the same shall be furnished to the appellant and to the building official. 
 
112.4.8 Administration. The building official shall take immediate action in 
accordance with the decision of the board of appeals. 

 
 B. Section 18-124 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-124.  Building/Fire Code Board of Appeals. 
 
The International Property Maintenance Code is amended by amending Section 111 
thereof in its entirety to read as follows: 
 

SECTION 111 
MEANS OF APPEAL 

 
Section 111.1 Application for Appeal.  Any person directly affected by a decision 
of the code official or a notice or order issued under this code shall have the right to 
appeal to the board of appeals, provided that a written application for appeal is filed 
within 20 days after the day the decision, notice or order was served.  An 
application for appeal shall be based on a claim that the true intent of this code or 
the rules legally adopted thereunder have been incorrectly interpreted, the 
provisions of this code do not fully apply, or the requirements of this code are 
adequately satisfied by other means. 
 
Section 111.2 Board of Appeals.  The board of appeals, being denominated as the 
Building/Fire Code Board of Appeals, shall consist of the members of the board of 
adjustment appointed by the city council pursuant to Appendix A, Article XXIV of 
the Code of Ordinances of the Town of Addison.  The provisions applicable to the 
board of appeals as set forth and described in Section 112 of the International 
Building Code adopted by the town, including, without limitation, general 
provisions, limitations of power, powers of the board, and appeal process, shall be 
applicable to and govern appeals and the said board of appeals for purposes of this 
code. 

 
 C. Section 18-165 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-165.  Building/Fire Code Board of Appeals. 
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The ICC Electrical Code is amended by amending Chapter 11 thereof in its entirety to 
read as follows: 
 

Chapter 11.  Building/Fire Code Board of Appeals.  For purposes of this code, 
appeals shall be to the board of appeals, being denominated as the Building/Fire 
Code Board of Appeals, which shall consist of the members of the board of 
adjustment appointed by the city council pursuant to Appendix A, Article XXIV of 
the Code of Ordinances of the Town of Addison.  The provisions applicable to the 
board of appeals as set forth and described in Section 112 of the International 
Building Code adopted by the town, including, without limitation, general 
provisions, limitations of power, powers of the board, and appeal process, shall be 
applicable to and govern appeals and the said board of appeals for purposes of this 
code. 

 
 D. Section 18-313 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-313.  Building/Fire Code Board of Appeals. 
 
The International Mechanical Code is amended by amending Section 109 thereof in its 
entirety to read as follows: 
 

Section 109.  Building/Fire Code Board of Appeals.  For purposes of this code, 
appeals shall be to the board of appeals, being denominated as the Building/Fire 
Code Board of Appeals, which shall consist of the members of the board of 
adjustment appointed by the city council pursuant to Appendix A, Article XXIV 
of the Code of Ordinances of the Town of Addison.  The provisions applicable to 
the board of appeals as set forth and described in Section 112 of the International 
Building Code adopted by the town, including, without limitation, general 
provisions, limitations of power, powers of the board, and appeal process, shall 
be applicable to and govern appeals and the said board of appeals for purposes of 
this code. 

 
 E. Section 18-363 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-363.  Building/Fire Code Board of Appeals. 
 
The International Plumbing Code, International Fuel Gas Code and International Private 
Sewage Disposal Code are amended by amending Section 109 in each of the said codes 
in its entirety to read as follows: 
 

Section 109.  Building/Fire Code Board of Appeals.  For purposes of this code, 
appeals shall be to the board of appeals, being denominated as the Building/Fire 
Code Board of Appeals, which shall consist of the members of the board of 
adjustment appointed by the city council pursuant to Appendix A, Article XXIV 
of the Code of Ordinances of the Town of Addison.  The provisions applicable to 
the board of appeals as set forth and described in Section 112 of the International 
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Building Code adopted by the town, including, without limitation, general 
provisions, limitations of power, powers of the board, and appeal process, shall 
be applicable to and govern appeals and the said board of appeals for purposes of 
this code. 

 
 F. Section 18-425 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-425.  Building/Fire Code Board of Appeals. 
 
The International Residential Code is amended by amending Section R112 in its entirety 
as follows, and by amending Section 112.2 thereof by adding Section 112.2.1 and Section 
112.2.2 as set forth below: 
 

R112.  Building/Fire Code Board of Appeals.  For purposes of this code, appeals 
shall be to the board of appeals, being denominated as the Building/Fire Code 
Board of Appeals, which shall consist of the members of the board of adjustment 
appointed by the city council pursuant to Appendix A, Article XXIV of the Code 
of Ordinances of the Town of Addison.  The provisions applicable to the board of 
appeals as set forth and described in Section 112 of the International Building 
Code adopted by the town, including, without limitation, general provisions, 
limitations of power, powers of the board, and appeal process, shall be applicable 
to and govern appeals and the said board of appeals for purposes of this code. 
 
112.2.1 Determination of substantial improvement in areas prone to flooding.  
When the building official provides a finding required in Section R105.3.1.1, the 
board of appeals shall determine whether the value of the proposed work 
constitutes a substantial improvement.  A substantial improvement means any 
repair, reconstruction, rehabilitation, addition or improvement of a building or 
structure, the cost of which equals or exceeds 50 percent of the market value of 
the building or structure before the improvement or repair is started. If the 
building or structure has sustained substantial damage, all repairs are considered 
substantial improvement regardless of the actual repair work performed.  The 
term does not include: 

 
1. Improvements of a building or structure required to correct 
existing health, sanitary or safety code violations identified by the 
building official and which are the minimum necessary to assure safe 
living conditions; or 
 
2. Any alteration of an historic building or structure, provided that the 
alteration will not preclude the continued designation as an historic 
building or structure. For the purpose of this exclusion, an historic 
building is: 

 
2.1. Listed or preliminarily determined to be eligible for listing 
in the National Register of Historic Places; or 
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2.2. Determined by the Secretary of the U.S. Department of 
Interior as contributing to the historical significance of a 
registered historic district or a district preliminarily determined to 
qualify as an historic district; or 
 
2.3. Designated as historic under a state or local historic 
preservation program that is approved by the Department of 
Interior. 

 
112.2.2 Criteria for issuance of a variance for areas prone to flooding.  A 
variance shall only be issued upon: 

 
1. A showing of good and sufficient cause that the unique 
characteristics of the size, configuration or topography of the site render 
the elevation standards in Section R324 inappropriate. 
 
2. A determination that failure to grant the variance would result in 
exceptional hardship by rendering the lot undevelopable. 
 
3. A determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety, extraordinary 
public expense, nor create nuisances, cause fraud on or victimization of 
the public, or conflict with existing local laws or ordinances. 
 
4. A determination that the variance is the minimum necessary to 
afford relief, considering the flood hazard. 
 
5. Submission to the applicant of written notice specifying the 
difference between the design flood elevation and the elevation to which 
the building is to be built, stating that the cost of flood insurance will be 
commensurate with the increased risk resulting from the reduced floor 
elevation, and stating that construction below the design flood elevation 
increases risks to life and property. 

 
 G. Section 18-614 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-614.  Building/Fire Code Board of Appeals. 
 
In order to determine the suitability of alternate materials and methods of construction, 
and to provide for reasonable interpretation of and exceptions to, the provisions of this 
article, there shall be and is hereby created a board of appeals.  The said board of appeals, 
being denominated as the Building/Fire Code Board of Appeals, shall consist of the 
members of the board of adjustment appointed by the city council pursuant to Appendix 
A, Article XXIV of the Code of Ordinances of the Town of Addison.  The provisions 
applicable to the board of appeals as set forth and described in Section 112 of the 
International Building Code adopted by the town, including, without limitation, general 
provisions, powers of the board, and appeal process, but save and except Section 112.2 of 
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the said International Building Code, shall be applicable to and govern appeals and the 
said board of appeals for purposes of this article. 

 
 H. Section 18-653 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-653.  Building/Fire Code Board of Appeals. 
 
Any person aggrieved by the application of this article may appeal its effect to a board of 
appeals, being denominated as the Building/Fire Code Board of Appeals, which shall 
consist of the members of the board of adjustment appointed by the city council pursuant 
to Appendix A, Article XXIV of the Code of Ordinances of the Town of Addison.  The 
provisions applicable to the board of appeals as set forth and described in Section 112 of 
the International Building Code adopted by the town, including, without limitation, 
general provisions, powers of the board, and appeal process, but save and except Section 
112.2 of the said International Building Code, shall be applicable to and govern appeals 
and the said board of appeals for purposes of this article. 
 
Upon a clear and convincing showing by an appellant that the regulations set forth in this 
article either prohibit or unreasonably limit reception by the satellite earth station of 
satellite delivered signals, the board of appeals may grant an exception from the terms of 
this article and authorize the issuance of a building permit so as to avoid unnecessary 
hardship and so that the spirit of this article shall be observed and substantial justice 
done. 

 
 I. Section 18-725 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-725.  Building/Fire Code Board of Appeals. 
 
For purposes of this article, appeals shall be to the board of appeals, being denominated 
as the Building/Fire Code Board of Appeals, which shall consist of the members of the 
board of adjustment appointed by the city council pursuant to Appendix A, Article XXIV 
of the Code of Ordinances of the Town of Addison.  The provisions applicable to the 
board of appeals as set forth and described in Section 112 of the International Building 
Code adopted by the town, including, without limitation, general provisions, limitations 
of power, powers of the board, and appeal process, shall be applicable to and govern 
appeals and the said board of appeals for purposes of this article. 

 
 J. Section 18-730 of the Code is amended in its entirety to read as follows: 
 

Sec. 18-730.  Building/Fire Code Board of Appeals. 
 
Any person aggrieved by the application of this article may appeal its effect to a board of 
appeals, being denominated as the Building/Fire Code Board of Appeals, which shall 
consist of the members of the board of adjustment appointed by the city council pursuant 
to Appendix A, Article XXIV of the Code of Ordinances of the Town of Addison.  The 
provisions applicable to the board of appeals as set forth and described in Section 112 of 
the International Building Code adopted by the town, including, without limitation, 
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general provisions, powers of the board, and appeal process, but save and except Section 
112.2 of the said International Building Code, shall be applicable to and govern appeals 
and the said board of appeals for purposes of this article. 
 
Upon a clear and convincing showing by an appellant that the regulations set forth in this 
article either prohibit or unreasonably limit the use of ground-mounted or roof-mounted 
solar energy systems, the board of appeals may grant an exception from the terms of this 
article and authorize the issuance of a building permit so as to avoid unnecessary 
hardship and so that the spirit of this article shall be observed and substantial justice 
done. 

 
K. Section 38-31 of the Code is amended (additions are underlined; deletions are 
struck-through), and a new and Section 38-52.1 is added to the Code, to read as follows: 

 
Sec. 38-31.  Adoption. 
 
There is hereby adopted by the Town of Addison, for the purpose of prescribing 
regulations governing the safety of life and property from fire and related conditions, that 
certain code known as the International Fire Code (for purposes of this Chapter 38, 
“code”), including all appendices B, C, D, E, F, and G thereto, in particular the 2006 
edition thereof, published by the International Code Council, Inc., hereinafter known as 
the “Fire Code” or the “Code”, and the whole thereof except for such portions as are 
modified herein, and the same are incorporated as fully as if set out at length herein. 
From the date on which this ordinance shall take effect, the provisions herein shall be 
controlling within the corporate limits of the Town of Addison, Texas. 
 
Sec. 38-52.1. Building/Fire Code Board of Appeals. 
 
The Fire Code is amended by amending Section 108 in its entirety to read as follows: 
 
Section 108. Building/Fire Code Board of Appeals.  For purposes of this code, appeals 
shall be to the board of appeals, being denominated as the Building/Fire Code Board of 
Appeals, which shall consist of the members of the board of adjustment appointed by the 
city council pursuant to Appendix A, Article XXIV of the Code of Ordinances of the 
Town of Addison.  The provisions applicable to the board of appeals as set forth and 
described in Section 112 of the International Building Code adopted by the town, 
including, without limitation, general provisions, limitations of power, powers of the 
board, and appeal process, shall be applicable to and govern appeals and the said board of 
appeals for purposes of this code. 

 
 Section 2. Savings.  All other ordinances and parts of ordinances of the Town of 
Addison in conflict with this Ordinance shall be, and the same are hereby repealed, but the repeal 
of such ordinances or parts of ordinances shall not affect any right, property or claim which was 
or is vested in the Town of Addison, Texas, or any act done, or right accruing or accrued, or 
established, or any suit, action or proceeding had or commenced before the time when this 
Ordinance shall take effect; nor shall said repeals, amendments or changes affect any offense 
committed, or any penalty or forfeiture incurred, or any suit or prosecution pending at the time 
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when this Ordinance shall take effect under any of the ordinances or sections thereof so repealed, 
and for such purposes such ordinances or parts of ordinances shall remain in effect. 
 
 Section 3. Severability.  The sections, paragraphs, sentences, phrases, clauses and 
words of this Ordinance are severable, and if any section, paragraph, sentence, phrase, clause or 
word in this Ordinance or application thereof to any person or circumstance is held invalid, void, 
illegal or unconstitutional by a court of competent jurisdiction, such holding shall not affect the 
validity of the remaining portions of this Ordinance, and the City Council hereby declares that it 
would have passed such remaining portions of this Ordinance despite such invalidity, voidness, 
illegality or unconstitutionality, which remaining portions shall remain in full force and effect. 
 
 Section 4. Effective Date.  This Ordinance shall take effect immediately upon 
passage and approval and it is so ordained. 
 

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
the ______ day of _____________, 2009. 

 
 
 

              
       Joe Chow-Mayor 
 
 
ATTEST: 
 
 
       
Lea Dunn-City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
       
John Hill-City Attorney 
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