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AGENDA  
 

WORK SESSION OF THE CITY COUNCIL 
 

6:00 P.M. 
 

AND 
 

REGULAR MEETING OF THE CITY COUNCIL 
 

7:30 P.M. 
 

JANUARY 22, 2008 
 

TOWN HALL 
 

5300 BELT LINE ROAD 
 

 
 

WORK SESSION 
 

 
 
Item #WS1 - Discussion regarding existing and future Special Use Permits issued 

pursuant to the zoning processes of the Town, including the issuance, 
modification, amendment, review, renewal, and repeal of such Special 
Use Permits. 

 
 
Item #WS2 - Discussion regarding zoning and policing efforts at Addison hotels. 
 

 
Item #WS3 - Discussion and review of the status of the Citizen Advisory Committee 

Process.   
 

   
 
 
 
 
Post Office Box 9010 Addison, Texas 75001-9010   5300 Belt Line 
Road     (972) 450-7000   

  Fax: (972) 450-7043 
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REGULAR SESSION 
 

 
 
Item #R1 - Consideration of Old Business. 
 
 
Item #R2 - Consent Agenda. 
 
 
#2a - Approval of the Minutes for:  
   
 January 8, 2008, Regular City Council Meeting  
____________________________________________________________________ 
 
Item #R3 - Presentation of Annual Planning and Zoning Commission report to the 

Council, presented by P&Z Chairman, Alan Wood. 
 
 
Item #R4 -  Consideration and approval to enter into an agreement with Krause 

Advertising to coordinate the market research and brand development for 
the Town as outlined in the Bonner Group Proposal. 
 
Attachments: 

 
1. Council Agenda Item Overview 
2. Proposal 

 
Administrative Recommendation: 
 
Administration recommends approval. 
 

 
Item #R5 - Consideration of and approval to enter into an agreement with RD&F 

Advertising to design, write and print a bi-monthly newsletter to be mailed 
and distributed to Addison residents and businesses.   

 
  Attachments: 

 
1. Council Agenda Item Overview 
2. RD&F Proposal 
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Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R6 - Consideration and approval to award the bid for Stage, Sound and 

Lighting services (08-08) to three bidders as follows for the 2008 special 
event season with the option to renew for two additional years. 
 
Attachments: 

 
1. Council Agenda Item Overview 
2. Memorandum 

 
Administrative Recommendation: 
 
Administration recommends approval. 
 

  
Item #R7 -  Discussion and consideration and approval of the Town of Addison 

Business Retention Program.  
 
Attachments: 

 
1. Memorandum-Business Retention Plan Summary 
2. Categories 
3. Business Incentive Thresholds 
4. List of Addison Companies 
5. Script for Business Visits 
6. Richardson Economic Development Sales Calls 

 
Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R8 - Consideration and approval of an Assignment of Ground Lease between 

the Town of Addison, as Landlord, and Triad CSPG, LLC, as Tenant, 
Ground Lease 0660-5702, from Triad CSPG, LLC to JJS Hangar, LLC.  

 
Attachments: 

 
1. Council Agenda Item Overview 
2. Lease 
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 Administrative Recommendation: 
 
 Administration recommends approval. 
 
 
Item #R9 - Consideration and approval to participate in the Project Lifesaver Program 

with the Senior Adult Services.   
 
Attachments: 
 
1. Council Agenda Item Overview 
2. Memorandum 
3. Agreement 
 

 Administrative Recommendation: 
 
 Administration recommends approval. 
 
 
Item #R10 -  Consideration and approval authorizing the City Manager to negotiate a 

development agreement with UDR, Inc. 
 

Attachments: 
 

1. Stainback  Analysis 
 

Administrative Recommendation: 
 
Administration recommends approval. 
 

 
Item #R11 - Consideration and approval of an ordinance approving a settlement 

agreement between the Atmos Cities Steering Committee (including the 
Town of Addison) and Atmos Energy Corp., Mid-Tex Division regarding 
Atmos' Statement of Intent to change gas rates in all cities, including 
Addison; declaring existing rates to be unreasonable, adopting tariffs with 
rate adjustments consistent with the settlement agreement, and finding the 
rates to be set by the attached tariffs to be just and reasonable.  

 
Attachments: 

 
1. Council Agenda Item Overview 
2. Ordinance 
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Administrative Recommendation: 
 
Administration recommends approval. 
 

 
Item #R12 -  Consideration and approval of a business private switch agreement for  

9-1-1 service with Frito Lay Incorporated. 
 
Attachments: 

 
1. Council Agenda Item Overview 
2. Frito Lay Request 
 
Administrative Recommendation: 
 
Administration recommends approval. 
 

 
 

EXECUTIVE SESSION 
 

 
 
Item #ES1 - Closed (executive) session of the City Council pursuant to Section 

551.071, Texas Government Code, to conduct a private consultation with 
its attorney(s) to seek the advice of its attorney(s) about pending litigation, 
to wit:  In re Henley’s Aviation Investments, Inc., Case No. 07-34905, 
United States Bankruptcy Court for the Northern District of Texas, Dallas 
Division, or a settlement offer in connection therewith. 

 
 
Item #ES2 - Closed (executive) session of the City Council pursuant to Section 

551.071, Texas Government Code, to conduct a private consultation with 
its attorney(s) to seek the advice of its attorney(s) about pending litigation, 
to wit:  Thielsch Engineering, Inc. v. Town of Addison, Texas, Cause No. 
08-00463, 95th District Court, Dallas County, Texas. 

 
 
Item #R13 - Consideration of any action in connection with pending litigation, to wit:  In 

re Henley’s Aviation Investments, Inc., Case No. 07-34905, United States 
Bankruptcy Court for the Northern District of Texas, Dallas Division, or a 
settlement offer in connection therewith. 
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Item #R14 - Consideration of any action regarding pending litigation, to wit:  Thielsch 

Engineering, Inc. v. Town of Addison, Texas, Cause No. 08-00463, 95th 
District Court, Dallas County, Texas. 

  
 
Adjourn Meeting 

 
 
Posted:  
January 18, 2007 at 5:00 P.M. 
Mario Canizares - City Secretary 
 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST  

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 



Council Agenda Item WS#1 
 
 

There are no attachments for this Item. 
 



Council Agenda Item WS#2 
 
 

There are no attachments for this Item. 
 



Council Agenda Item #WS3 
 
 

There are no attachments for this Item. 
 



OFFICE OF THE CITY SECRETARY  January 8, 2008 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
WORK SESSION 

 
 
January 8, 2008 
6:00 P.M. – Town Hall 
5300 Belt Line Road 
Upstairs Conference Room 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Meier, Mellow and Niemann 

 
Absent: Councilmember Kraft. 
 
Work Session 
 
Item #WS1 - Discussion of Special Events Bidding Process. 
 
Barbara Kovacevich led the discussion regarding the Special Events Bidding Process. 
 
There was no action taken on this item. 
 
Item #WS2 - Discussion of Operational Status of Addison Airport Bulk Fuel Storage 
Facility. 
 
Aaron Russell, Assistant Director of Public Works, led the discussion regarding 
Operational Status of Addison Airport Bulk Fuel Storage Facility. 
 
There was no action taken on this item.   
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
REGULAR SESSION 

 
January 8, 2008 
7:30 P.M. – Town Hall 
5300 Belt Line Road 
Council Chambers 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Meier, Mellow and Niemann 
 
Absent: Councilmember Kraft 
 
Regular Session 
 
Item #R1-    Consideration of Old Business. 
 
The following employees were introduced to the Council:   Grayson Sanders with the 
Fire Department, Beverly Gaume with the General Services Department and Tim 
Hastings with the Environmental Services Department. 
 
Item #R2-  Consent Agenda. 
 
#2a - Approval of the Minutes for:    
 
December 11, 2007, Regular City Council Meeting. 
 
Councilmember Meier asked for clarification of Item #R11.  
 
Councilmember Niemann moved to duly approve the Minutes for the December 11, 
2007, Regular City Council Meeting as written. 

 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R3-   Presentation and briefing on the town wide WiFi network upgrade by a 
representative from RedMoon.  
 
Bryan Thompson of RedMoon led the presentation and briefing on the town wide WiFi 
network upgrade.  
 
There was no action taken on this Item. 
 
 



OFFICE OF THE CITY SECRETARY  January 8, 2008 

 
Item #R4-   Consideration and approval of a Resolution for the appointment of Scott 
Wheeler to the Dallas Central Appraisal District (DCAD) Board of Directors.  
 
Councilmember Niemann moved to duly approve Resolution No. R08-001 for the 
appointment of Scott Wheeler to the Dallas Central Appraisal District (DCAD) Board of 
Directors.  
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R5- Consideration and approval for the purchase and installation of new carpet 
and area rugs at various town facilities under the Town’s Inter-local Agreement with The 
Cooperative Purchasing Network (TCPN) in the amount of $164,824.88.   

Councilmember Braun moved to duly approve the purchase and installation of new 
carpet and area rugs at various town facilities under the Town’s Inter-local Agreement 
with The Cooperative Purchasing Network (TCPN) in the amount of $164,824.88.   
 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R6- Consideration and approval of a bid for Electrical Services (Bid No. 7-20) 
for Addison special events for a three year period beginning 2008. 
 
Councilmember Braun moved to duly approve a bid for Electrical Services (Bid No. 7-
20) for Addison special events for a three year period beginning 2008. 
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R7- Consideration and approval of a bid for Tent Services (Bid No. 7-21) for 
Addison special events for a three year period beginning 2008. 
 
Councilmember Meier moved to duly approve a bid for Tent Services (Bid No. 7-21) for 
Addison special events for a three year period beginning 2008. 
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Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R8- Rejection of a bid for Stage, Sound and Lighting Services (Bid No. 7-22) 
for Addison special events for a three year period beginning 2008. 
 
Councilmember Niemann moved to duly approve the rejection of a bid for Stage, Sound 
and Lighting Services (Bid No. 7-22) for Addison special events for a three year period 
beginning 2008. 
 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R9- Consideration and approval of bid for Fencing Services (Bid No. 7-23) for 
Addison special events for a three year period beginning 2008. 
 
Councilmember Braun moved to duly approve a bid for Fencing Services (Bid No. 7-23) 
for Addison special events for a three year period beginning 2008. 
 
Councilmember Niemann seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R10- Consideration and approval of bid for Restroom and Trash Services (Bid 
No. 7-24) for Addison special events for a three year period beginning 2008. 
 
Councilmember Hirsch moved to duly approve a bid for Restroom and Trash Services 
(Bid No. 7-24) for Addison special events for a three year period beginning 2008. 
 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R11- Consideration and approval of bid for Trash Pick-up Services (Bid No. 7-
25) for Addison special events for a three year period beginning 2008.  
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Councilmember Niemann moved to duly approve a bid for Trash Pick-up Services (Bid 
No. 7-25) for Addison special events for a three year period beginning 2008.  
 
Councilmember  Hirsch seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R12- Consideration and approval of bid for Miscellaneous Rental Services (Bid 
No. 7-27) for Addison special events for a three year period beginning 2008. 
 
Councilmember Braun moved to duly approve a bid for Miscellaneous Rental Services 
(Bid No. 7-27) for Addison special events for a three year period beginning 2008. 
 
Councilmember  Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: Kraft 
 
Item #R13- Presentation and discussion by the Bonner Group regarding market 
research and brand development for the Town.  
 
Margaret Bonner, Bonner Group, made the presentation and led the discussion for the 
Bonner Group regarding market research and brand development for the Town.  
 
There was no action taken on this Item. 
 

There being no further business before the Council, the meeting was adjourned. 
 
At 9:12 P.M., Mayor Chow announced that Council would convene into Executive 
Session to discuss the following items: 
 
Item #ES1 - Closed (executive) session of the City Council, pursuant to Section 
551.071 of the Texas Government Code, to conduct a private consultation with its 
attorney(s) to seek the advice of its attorney(s) about contemplated litigation, and/or on 
a matter or matters in which the duty of the attorney(s) to the Town Council under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with Chapter 551 of the Texas Government Code, regarding and relating to the 
Addison Airport Bulk Fuel Storage Facility. 
 
 
 
 
The Council came out of Executive Session at 9:46 P.M. 
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Item #R-14- Consideration of approval of any action regarding the Addison Airport Bulk 
Fuel Storage Facility.  
 
There was no action taken on this Item. 
 
There being no further business before the Council, the meeting was adjourned. 
  
 
 
 
 
     __________________________________   
     Mayor 
 
 
Attest: 
 
 
______________________________      
City Secretary 



ITEM #R3 
 
 
 
 

There are no Attachments for this Item. 



      
 

 
Council Agenda Item: #R4  

 
SUMMARY: Consideration and approval to enter into an agreement with 

Krause Advertising to coordinate the market research and 
brand development for the Town as outlined in the Bonner 
Group  Proposal. 

 
FINANCIAL IMPACT: 
    $50,000 allocated in FY08 budget 
    Total cost to conduct and analyze the research is $46,000.   
 
BACKGROUND: 
    One of the recommendations resulting from the work of the 

Public Relations Citizens Advisory Committee and 
embraced by the City Council was that additional research 
to determine the perceptions regarding the Addison brand 
needed to be conducted.  Based on the results of that 
research a campaign to reintroduce and enhance the 
Addison brand would be developed. 
 
Based on Council’s discussion at the January 8 meeting, the 
proposal was revised to include an employee survey. The 
cost for the additional survey and analysis is $3500.   

 
 
RECOMMENDATION: 

Staff recommends that Council contract with Krause 
Advertising to coordinate the market research and brand 
development for the Town. 

     



thebonnergroup

Research Proposal 
Town of Addison

January 16, 2008
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About the Bonner Group

• Independent, privately held, Dallas based
• Specializing in market research and strategy
• Emphasis in retail and entertainment industries
• Founded 2004 by Margaret Bonner
Principal Background
• Brand Director Revlon New York
• 16 years with Tracy-Locke/ DDB Dallas
• Managing Partner DDB Dallas 
• Trained internationally in consumer planning and 

marketing strategy
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Why the Bonner Group?
Right Approach
• Focus on information gathering to arrive at practical 

marketing solutions
• Emphasis in retail and entertainment industries
• Alliance with long-time Town of Addison partner-Krause 

Agency
Recent Relevant Firm Experience

Landry’s Restaurants

Friends of Fair Park

Houston Livestock Show and Rodeo

American Heart Association

Wine Growers of Bordeaux
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Background/Current Situation:
• Addison has been role model for other towns and 

cities with:
– Innovative management and governance
– Unique and evolving marketing techniques
– Highly successful special events  program to drive 

traffic and trial
– A disciplined and forward thinking approach to 

retail mix and town planning



thebonnergroup

Background/Current Situation:
• Changes to Addison’s competitive environment and 

audiences could adversely impact future success.
– Growth of northern suburbs
– More “wet” areas nearby
– More area events e.g. Wildflower Festival
– Change in citizen base with higher end condo and 

apartment expansion
• Potential to create a blurring of what the Town of 

Addison stands for and its unique brand identity
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Background/Current Situation:
• The last research for Addison was done in 2000 (qualitative 

focus groups)
• Town management and council recognizes the need to update 

and expand on that research in light of changes to environment 
• Need to understand the Addison brand through its audiences’

eyes:
– What makes Addison DISTINCTIVE from other choices I 

have for entertainment/dining/shopping? 
– What does Addison have that makes it more RELEVANT 

to me?
– Why is the Addison experience more COMPELLING than 

other choices?



thebonnergroup

• What’s a Brand?
– More than a logo
– More than a product or experience
– More than the people behind it
– More than its history
– More than its management’s ideals and 

values
• It is all of these things seen through the 

lenses of its audiences. 
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ValuesValues

FunctionalFunctional

PersonalityPersonalityRootsRoots

EmotionalEmotional
CoreCoreCore

Proposed Brand Wheel: 
Addison
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Respect

Values

Respect

Functional
No-Frills/Low 
Cost Flights

Functional
No-Frills/Low 
Cost Flights

PersonalityPersonalityRoots

Love Field Dallas 
Upstart

Roots

Love Field Dallas 
Upstart

Emotional
Reward

One less hassle

Emotional
Reward

One less hassle Core
Freedom

CoreCore
FreedomFreedom

Brand Wheel Example
Southwest Airlines

Spunky MaverickSpunky Maverick
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Expanding Trading Radius
Non-supporting businesses
Non-country-music consumers
Younger/ethnic markets
Expanded marketing mix
Converting trial to frequency

Strengths

ThreatsOpportunities

Weaknesses

Loyal Core
Franchise Position Time of Year
High overall awareness/familiarity
Historical brand/logo familiarity & appeal
Brand stands separate from Competition

Value perception (pricing ambiguity)
Accessibility perception
Security perception
Appeal to growing ethnic & younger audiences

History construction/obstacles
Stagnant/declining concert attendance
Animal rights pressure
General economic conditions

SWOT Example
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A Brand that is Unique, Relevant and 
Compelling has:

Value, Loyalty and Regard



thebonnergroup

.60¢.60¢

$ 1.79

$1.89$1.89

Price/Earnings ratio of 18 versus AMR’s of 10

Brand Approval Among Target: 88%

Consumer Entrée Premium 15% vs.
Competition
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Project Objective:
• Develop an understanding of what are the Town 

of Addison’s strengths, weaknesses and 
opportunities informed by research among all 
key audiences

• Identify specific strategies and tactics to help 
reach the town’s objectives

• Create a clear vision of the Addison brand
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Addison Primary Audiences

Citizens BusinessVisitorsLeadership

Additional audience consideration Town of Addison employees
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Online Survey
One on Ones

Online Survey
One on Ones

Research Proposal Addison

• Research Phases and Methodology

Phase 1
Leadership 
Assessment

Phase 1
Leadership 
Assessment

Phase 2
Citizen

Discovery

Phase 2
Citizen

Discovery

Phase 3
Visitor

Discovery

Phase 3
Visitor

Discovery

Phase 4
Business

Assessment

Phase 4
Business

Assessment

Phase 5
Synthesis
Phase 5
Synthesis

Panel
Interview

Panel
Interview

Online Survey
Phone Interviews
Online Survey
Phone Interviews

Online Survey
Focus Groups
Online Survey
Focus Groups

Report 
Recommendations

Report 
Recommendations
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Research Proposal Addison

• Research Phases and Methodology Description

Phase 1
Leadership 
Assessment

Phase 1
Leadership 
Assessment

Panel
Interview

Panel
Interview

In person panel discussion with council members 
and town management to uncover:

• Key issues
• Growth, quality of life and marketing 

objectives
• Consensus on project outcomes
• Specific initiative emphasis



thebonnergroup

Research Proposal Addison

• Research Phases and Methodology Description

Using online methodology probe citizen attitudes, 
awareness and usage of Addison.

• Piggy back with satisfaction phone survey, use 
database of emails, invite citizens through 
water bills

• Current perceptions regarding competitive set 
versus Addison strengths and weaknesses

• Media usage

Phase 2
Citizen

Discovery

Phase 2
Citizen

Discovery

Online Survey
Phone Interviews
Online Survey
Phone Interviews
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Research Proposal Addison

• Research Phases and Methodology Description

Using online methodology probe visitor attitudes, 
awareness and usage of Addison.

Three 8-10 person focus groups

Phase 3
Visitor

Discovery

Phase 3
Visitor

Discovery

Online Survey
Focus Groups
Online Survey
Focus Groups
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Research Proposal Addison

• Research Phases and Methodology Description

Phase 4
Business

Assessment

Phase 4
Business

Assessment

Using online methodology and one on one interviews 
probe business leaders regarding Addison’s 
strengths, weaknesses and opportunities versus its 
competitive set

• Business environment 
• Opportunities for enhancements
• Test specific events/ ideas

Online Survey
One on Ones

Online Survey
One on Ones
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Research Proposal Addison

• Research Phases and Methodology Description

Full report combining all phases of research:

• Specific recommendations for communications, 
Town initiatives and audience opportunities

• SWOT Analysis
• Brand Wheel

Phase 5
Synthesis
Phase 5
Synthesis

Report 
Recommendations

Report 
Recommendations



thebonnergroup

Deliverables
Phase 1
• Discussion guide for leadership panel
• Report from leadership discussion
Phase 2
• Online questionnaire for citizens
• Design, launch, monitor and report of online citizen questionnaire
Phase 3
• Online questionnaire for visitors for two data bases (opt-in email and large employers)
• Design, launch, monitor and report of online visitor questionnaire
• Recruitment, screener, incentives, discussion guide, moderating, video recording and report 

development for three visitor focus group
• Positioning statements
• Report on results and recommendations
Phase 4
• Create online questionnaire and discussion guide for business
• Design, launch, monitor and report of online business questionnaire
• Conduct one on ones with business leaders
Phase 5
• Report combining all phases of research



thebonnergroup

✔

Week 
Twelve

Week 
Nine

✔

Week 
Ten

✔

Week 
Eleven

Week 
Seven

Week 
Six

Focus group 
preparation

Week 
Five

Final Report

Focus group 
report

Conduct groups

Online reports

✔Field online

Development 
online 
questionnaires

✔Leadership 
Discussion

Week 
Eight

Week 
Four

Week 
Three

Week 
Two

Week 
One

Description
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$3,470Employee online and report

$2,295Business one on ones

$45,655TOTAL

$8,800Management, strategy and brand 
recommendations 

$3,550Final report and recommendations

$2,295Business online and report
$4,120Visitor online and report

$17,650Three visitors focus groups
$2,295Citizen questionnaire development and report
$1,180Interviews with leadership

CostItem



      
 

Council Agenda Item: #R5  
 
 

 
SUMMARY:  Consideration of and approval to enter into an agreement with 

RD&F Advertising to design, write and   print  a bi-monthly  
newsletter to be mailed and distributed  to Addison residents and 
businesses.     

 
 
FINANCIAL IMPACT: 
 

Total cost:  $74,500 
 
Funds are budgeted in the Council and Marketing Budget for this 
expense. 

BACKGROUND:      
One of the areas of concern noted by several of the Citizens 
Advisory Committee was the need to provide more timely 
information on the variety of activities occurring in Addison in 
both electronic and written format; and to provide the information 
in such a manner that it could be more widely distributed.  Staff 
visited with RD&F Advertising who has produced the newsletter 
for a number of years and based on those discussions, RD&F 
developed a template that addresses those needs.   The template is 
designed to be flexible and provide information in a concise 
manner.        

 
RECOMMENDATION: 
 

Staff recommends approval.  

















      
 

 
Council Agenda Item: #R6  

 
SUMMARY: 
 
Consideration and approval to award the bid for stage, sound and lighting services 
(08-08) to three bidders as follows for the 2008 special event season with the option to 
renew for two additional years: 
 
1) Crossroads Audio in the amount of $23,990.00 
2) Onstage Systems in the amount of $87,900.00 
3) Executive Lighting and Sound in the amount of $18,354.00 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $140,018.20 
 
Cost: $130,244.00  
 
If over budget or not budgeted, what is the budget impact?  Cost is under budget. 
 
BACKGROUND: 
 
See attached memorandum from Barbara Kovacevich. 
 
RECOMMENDATION: 
 
Staff recommends approval as outlined in the attached memorandum. 
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P.O. Box 9010 • 16801 Westgrove Drive • Addison, TX 75001-9010 • 972-450-6221 • 972-450-2834FAX      

 
DATE: January 16, 2008  
 
TO: Chris Terry, Assistant City Manager 
 
FROM: Barbara Kovacevich, Special Event Administrator 
  
RE: Bids for Stage, Sound and Lighting Rentals and Services for the 2008 Special Events 
 
CC: Shanna Sims-Bradish, Strategic Services Manager 
 
We would like to place an agenda item on the January 22, 2008 City Council Agenda to award the bid 
for stage, sound and lighting rentals and services for the 2008 special event season. 
 
Background:   The bid was sent to six companies and was advertised for two weeks in the newspaper 
and on Demand Star.  A pre-bid meeting was conducted on January 3, 2008, and bids were received 
from six companies.  The bid was divided into six sections (Jazz Festival, Taste Addison, Kaboom 
Town, Summer Series, Oklahoma, and Oktoberfest) that can be awarded by section or in total.  Bidders 
submitted a bid for a total quantity of stage, sound and lighting equipment and services on an annual 
basis with the option to renew for two additional years.   
 
Selection Committee: 
 
Barbara Kovacevich, Special Event Administrator Nicole Newkham, Sr. Special Event Coordinator 
Michelle Holland, Special Event Coordinator Chris McMurtry, Special Event Coordinator 

 
Recommendation:  The following chart summarizes the bids that were received along with the 
selection committee’s unanimous recommendation for approval of the following companies (highlighted 
in yellow).  A point system was used to analyze the bids and select the best-qualified bidder.  Each of 
the events have unique stage and sound needs; therefore, three different bidders were selected to 
provide these services.  The following will highlight our thoughts on selecting the right vendor for each 
event. 
 
Crossroads Audio was selected for the Jazz Festival because of their experience in working with the 
jazz faculty at the University of North Texas.  While they were not the lowest bidder, they received the 
highest ratings score for this event.  UNT is comfortable with Crossroads’ equipment and, most 
importantly, their ability to professionally mix jazz music according to their standards.   
 
Onstage Systems was selected for Taste Addison, Kaboom Town, Oklahoma and Oktoberfest.  The 
Town has worked with Onstage Systems for over ten years and they have provided exceptional 
equipment and service at competitive prices.  They are the leader in providing these services for many 
of the larger events in the DFW Metroplex.  Their quality equipment, knowledgeable staff and attention 
to detail resulted in a timely production that impressed the headline talent and made our concerts run 

SPECIAL EVENTS MEMORANDUM
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smoothly.  With the $2,500 discount offered if awarded more than one event, they are the lowest bidder 
for these events in addition to receiving the highest ratings scores. 
 
ELS was selected for the Summer Series.  They have provided outstanding services for these events 
for the past three years and understand the needs of these smaller scale events.  ELS received the 
highest ratings score and were the lowest bidder for this section of events. 

 
Budget:  Proposed bid amount is $130,244 which is $5,696 less than the amount spent in 2007 and 
$9,744 less than the 2008 budget.  The variance is mostly due to the reduced scope of the new Jazz 
Festival venue and eliminating the overflow area at Taste Addison that was added last year for the 
Daughtry concert. 
 

COMPANY JAZZ  TASTE KABOOM SUMMER MUSICAL OKT. COMMENTS 
Crossroads $23,990 NA NA NA NA NA  

Onstage $20,700 $41,000 $15,900 $18,900 $13,600 $19,900 $2,500 discount for multiple 
events 

Gemini $28,006 $22,950* $9,050* $33,000 NA $24,181 * Bid sound only; no stage; 5% 
discount for multiple events  

Miller Pro $24,070 $48,856 $23,250 $25,400 $18,500 $23,200 $7,000 discount for multiple 
events  

Stage Right  $4,416 $11,380 $4,800* $576 3,200 $5,303 * Bid stages only; no sound 
ELS  NA $15,500 $18,354 $14,025 18,700  
Total All Recommended Bids (with discounts) $130,244 
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Memorandum 

 
To:  The Honorable Mayor and City Council 
 
From:  Mario Canizares, Assistant City Manager 
 
Date:  January 15, 2008 
 
Subject: Business Retention Plan  

 
Over the last several weeks the Business Retention/Development Subcommittee comprised of 
Councilmembers Todd Meier and Jimmy Niemann have been meeting with staff to discuss the 
Addison’s approach to business retention.   
 
During that time, the committee has had discussions related to the resources available to make 
contact with existing businesses, establishing business categories, and determining their financial 
impact to Addison’s coffers.  The committee concluded with the following strategies regarding 
Addison’s business retention efforts. 
 

1. Conduct a 30-60 day pilot program 
2. Utilize Co-Star an online database that provides a myriad of information on commercial 

properties in Addison 
3. Choose 24 existing businesses in a variety of areas  
4. Obtain data and background information on these businesses 
5. Develop a profile and conduct analysis of its financial impact to Addison 
6. Schedule business visits during the pilot program for Mr. Meier and Mr. Niemann with 

staff (maximum of two people per visit)   
7. During each visit, provide the Councilmember a script of questions, Addison’s benefits, 

and incentive options (if applicable) 
8. Provide a brochure/leave behind at the conclusion of each business visit 
9. Use an off-the shelf computer program to keep track of visits, comments, etc. 
10. Update the Town’s Economic Development section of the website for easier use 
11. Council to approve economic incentive categories  
12. Council approve performance-based incentive instruments 
 
 

In conclusion, the committee requests that the City Council approve a 30-60 pilot program with 
the above objectives.  Also, in the coming days, staff will begin to schedule meetings with 
various company officials and provide the Councilmember with the background information 
needed to conduct the meeting.  At the conclusion of the pilot program, it is requested that the 
Council conduct a worksession to discuss their experience and make any needed changes to the 
business retention program.   



Categories:  Existing Business 
 
 
Retail: 
Contributions 
 Sales Tax; Property Tax; Water Sales  
 
 
Office Tenant 
Contributions 
 Real Property Tax (for those that own); Business Personal Property Tax; Water Sales;  
 
 
Hotel 
Contributions 
 Property Tax, Sales (City and Hotel) Tax, Water Sales, Mixed Beverage,  
 
 
Restaurant 
Contributions  

Property tax, sales tax, mixed beverage, water sales 
 
 
Light Industrial 
Contributions 
 Property (real/business personal) tax, sales tax, water sales 
 
 
Wholesales/Distribution 
Contribution; 
 Property (real/business personal) tax, sales tax 
 
  
Office Space Leases Expiring: 
 
6 Mos. 
 
 
12 Mos. 
 
 
18 Mos. 
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Addison Business Retention and Development: 
 
The Town of Addison’s Business Retention and Development Program is designed to expand, 
enhance, and diversify the local economy and tax base.  In order to meet these objectives, the 
Town should establish and maintain positive relationships with Addison’s existing business 
community.  In addition the Town should pursue new business and expansion efforts that fit 
within Addison’s goal of promoting a sustainable economically diverse business climate. 
 
Categories for Economic Incentives to be Considered: 
 

• Eligibility of the project for State of Texas Enterprise Funds 
 

• Amount of Office Space Occupied and Length of Lease Term 
 

• Significant Capital Improvements to the Property 
 

• Filling a Gap in a Low Performing Property  
 

• Signification Investment of Business Personal Property 
 

• New Emerging Market or Industry 
 

• Satisfactory evidence of increased FTE’s and/or payroll 
 

• Satisfactory evidence of taxable gross sales 
 

• Agree to a Performance-based Incentive Rebates program (Rebate funds after satisfactory 
evidence of project completion)  

 
 
Performance-Based Incentive Instruments: 
In order to qualify for these incentives, the company must be willing to accept that all incentives 
that have been agreed upon by the Town will be honored and paid once there is satisfactory 
evidence that all conditions have been met per the original agreement.   
 

• Property Tax Rebates 
• Sales Tax Rebates 
• Permit Fee Rebates 
• Water Fee Rebates 
• Expedited Building Inspections and Permitting 
• Sharing Costs of Infrastructure Improvements 
• Assistance with State of Texas Enterprise Fund Applications 
• Assistance with Obtaining grant funds through Texas Workforce Commission 
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Vantex Enterprises Inc. 
15055 Inwood 
Addison, Texas 75001 
(972) 239-5891 
Financial Impact to Addison: $100-200k 
They are the parent company of Centennial Fine Wine and Spirits. 
 
     
Fogo De Chao Churrascaria (Dallas) LLP 
4300 Beltline Road 
Addison Texas 75001 
(972) 503-7300 
Financial Impact to Addison: $300-400k 
They are a Brazilian churrascaria style restaurant.  Addison is the first U.S. city to welcome Fogo 
de Chão. They currently have 9 other locations in the United States and 5 more in Brazil. 
 
 
Titlestar Mortgagee Services LLC 
15000 Surveyor Blvd 
Addison, TX 75001 
(972) 341-0506 
Financial Impact to Addison: $100-200k 
Their line of business is information retrieval services. 
 
 
Moline Construction Management Inc. 
4500 Ratliff, Suite 118 
Addison, Texas 75001 
(972) 713-7200 
Financial Impact to Addison: $50-100k 
Their services include turn-key construction management, renovations, retail and commercial 
finish out, project management and architectural/engineering assistance. 
 
 
Dallas Desk Inc. 
15207 Midway Road 
Addison, TX 75001 
(972) 788-1802 
Financial Impact to Addison: $100-200k 
They are an office furniture store. They will also help design professional spaces for hundreds of 
employees. 
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First Equipment Company 
4851 Keller Springs Road, Suite 100 
Addison, TX 75001 
(972) 380-2300 
Financial Impact to Addison: $50-100k 
They specialize in providing flexible IT hardware solutions. 
 
 
Cadence McShane Corporation 
14860 Montfort Drive, Suite 270 
Dallas, TX 75254 
(972) 239.2336 
Financial Impact to Addison: $50-100k  
They are a general construction, construction management and design/build firm with offices in 
Addison, Houston and Austin. 
 
 
A.J. Bart Incorporated 
4130 Lindbergh Drive 
Addison, TX 75001 
(972) 960-8300 
Financial Impact to Addison: $50-100k 
They are a fully equipped printing facility that started in New York in 1956 and because a major 
account moved to the Dallas area, they opened an ofice in Addison in 1987. They currently have 
utilize a 105,000 square foot facility with 105 empolyees. 
 
 
Epicor Software Corporation 
15305 Dallas Pkwy. Ste. 300 
Addison, TX 75001 
(972) 455-2851 
Financial Impact to Addison: $50-100k 
Epicor is a world wide company with headquarters in Irvine California. It was named one of 
FORTUNE magazine's 100 Fastest-Growing Companies in 2006, is a global leader dedicated to 
providing integrated enterprise resource planning (ERP), customer relationship management 
(CRM), supply chain management (SCM) and professional service automation (PSA) software 
solutions to mid-market companies and divisions of the Global 1000.   
 
 
CGI Technologies and Solutions Inc. 
15305 Dallas Parkway, Suite 1100 
Addison, TX 75001 
(972) 788-0400 
Financial Impact to Addison: $50-100k 
They are a worldwide company with headquarters in Montreal Canada. They offer technology 
systems that transform the clients’ business environments. CGI has developed and evolved a full 
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portfolio of services—consulting, systems integration, the full management of IT and business 
functions, and approximately 100 proprietary solutions to improve clients’ operations, helping 
them become more efficient and productive. 

 
Hotel Intercontinental 
15201 DALLAS PARKWAY  
ADDISON, TX 75001  
(972) 3866000 
Financial Impact to Addison: $2.3-2.4 Million 
The Intercontinental is a 559 room full service hotel with 115,000 square feet of meeting 
facilities. 
 
 
Marriott Quorum 
14901 Dallas Parkway 
Dallas, TX 75254 
(972) 661 2800 
Financial Impact to Addison: $2.0-2.1 Million 
This is a full service hotel with 547 rooms and 18,000 square feet of meeting space. 
 
 
Crowne Plaza North Dallas 
14315 Midway Road 
Addison, TX 75001 
(214) 259-0088 
Financial Impact to Addison: $1.2-1.3 Million 
This is a full service hotel with 446 rooms and 30,000 square feet of meeting space. 
 
 
Marriott Courtyard Quorum 
15160 Quorum Drive 
Addison, TX 75001 
(972) 404-1555 
Financial Impact to Addison: $500-600k 
This is a limited service hotel with 176 sleeping rooms and 1,597 square feet of meeting space. 
 
 
Springhill Suites 
15255 Quorum Drive 
Addison, TX 75001 
(972) 774-1010 
Financial Impact to Addison: $400-500k 
This is a 159 suite limited service hotel with 1,200 square feet of meeting space 
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Addison Courtyard on Midway 
4165 Proton Drive 
Addison, TX 75001 
(972) 490-7390 
Financial Impact to Addison: $400-500k 
This is a 145 room limited service hotel with 1,250 square feet of meeting space 
 
 
Hampton Inn 
4505 Beltway Drive 
Addison, TX 75001 
(972 991-2800 
Financial Impact to Addison: $300-400k 
This is a 158 room limited service hotel with 300 square feet of meeting space 
 
 
Summerfield Suites 
4900 Edwin Lewis Drive 
Addison, TX 75001 
(972) 661-3113 
Financial Impact to Addison: $300-400k 
This is a limited service hotel with 132 suites and 1840 square feet of meeting space 
 
 
Sam’s Club 
4150 Belt Line Road 
Addison, Texas 75001 
(972) 934-9274 
Financial Impact to Addison:  $300-400k 
They are a membership-only warehouse club owned and operated by Wal-Mart Stores, Inc. 
 
 
Goody Goody Liquors 
14851 Inwood Road 
Addison, Texas 75001 
214-765-6874 
Financial Impact to Addison:  $100-200k 
The #1 volume liquor retail store chain in Dallas and they service between 600 and 700 hotels 
and restaurants in the Dallas Metroplex area. 
 
 
Houston’s Restaurant 
 
Chamberlain’s Fish Market & Chamberlain’s Chop House 
 
Remington’s Seafood 
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NJ Malin and Associates 
15870 Midway Rd. 
Addison, TX 75001 
(972)458-2680 
Financial Impact to Addison:  $200-300k 
 
Private Company, Headquarters Located in Addison.  Primary SIC: Industrial Machinery and 
Equipment, Primary NAICS: Industrial Machinery and Equipment Merchant Wholesalers.    
Description: Wholesale: Industrial Machinery 
 
 
Bank of America (formerly MBNA) 
16001 Dallas Pkwy.  
Addison, Texas 75001 
Financial Impact to Addison:  $500-600k 
They are one of the the largest commercial banks in the United States.  They operate a credit 
card processing center in Addison.   
 
 
Diageo North America 
Local Contact:  Unknown at this time 
801 Main Ave 
Norwalk, CT 06901-0274 
www.diago.com 
Financial Impact to Addison:  $50-100k 
A subsidiary of Diageo plc, one of the world's largest producers of alcoholic drinks, Diageo 
North America makes up the largest portion (almost 40%) of its parent company's total sales. 
North America is also Diageo's largest market by volume. In the US, Diageo asks distributors to 
dedicate people exclusively to the sale of Diageo brands. Included among the company's brands 
are many well-known libations, including Baileys Irish Cream, Captain Morgan rum, Crown 
Royal Canadian whiskey, Cuervo tequila, Gilbey's Gin, Guinness Draught, Harp beer, J&B 
scotch, Johnnie Walker, Seagram's VO, Smirnoff vodka, Sterling Vineyards wines, and 
Tanqueray. 
 
 
Cressman Tubular Products Corp. 
3939 Beltline Road, Suite 540 
Addison, Texas 75001  
Phone: (214) 352-5252 
www.cressmantubular.com 
Financial Impact to Addison:  $100-200k 
Cressman Tubular Products Corporation is a 30 year old stocking distributor of new, steel tubing, 
casing and line pipe for the oil and gas drilling industry. Cressman Tubular also distributes new 
pumping units, engines, compressors and their respective spare parts. 
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Script for Business Visits – The script should be tailored to the visit you are making 
 

a. Thank them for being in our community and for taking time out of their day to 
visit.   

b. Briefly discuss purpose of these visits 
c. Listen proactively and express Town’s desire to help 
d. Discuss the benefits of Addison and the exciting activities occurring in our 

community  
i. Community features 

1. Low tax rate and excellent tax base 
2. Business friendly Town; direct access to policy makers/leaders 
3. Excellent employment base 
4. Location, location, location 
5. Infrastructure is in place 
6. Superior Town Services 
7. Quality of Life 
8. Addison Conference Centre 
 

ii. Addison Airport 
1. Airport activities 
2. New development activities on the airport 
 

iii. New developments 
1. Addison Sustainability Initiatives  
2. Economic Development/Business Retention Efforts 
3. Residential developments 
4. Cavanaugh Flight Museum 
5. Expanded WaterTower Theatre 
6. Culinary District 
7. DART:  Cotton Belt and Rail Transit 
 

iv. Special events (when applicable) 
 

v. Entertainment areas/Restaurants/Hotels 
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Phone conversation with John Jacobs, Senior Vice President, Richardson 

Economic Development Partnership January 10, 2008 
 
He said Economic Development is more art than science 
 
How to make sales call 
 
Develop Target List 
• Large companies with multiple employees (most important one and they call on 1 time per 

year) 
• Smaller but fast growing companies (usually high Tech) 
• Utilize Costar (target companies with 24 months left on the lease. This gives enough time to 

possibly make an impact on their future decision) 
• New companies --- Just to say welcome, thank you and how can we help you. 
 
 
Making the call 
• Two weeks prior to setting up the appointment, send introductory letter from Mayor (works 

best). Say that Addison is interested in your business and we want to be proactive. We want 
to schedule an appointment so we can understand your needs and how we can help you with 
those. Call your group a business development team and not business retention. 

• Letter should go to whoever is in charge of that office. It is usually the CEO or other top 
executive. 

• Schedule call 
• Usually best to have 1 to 2 people on call (never more than 4) try not to have more people 

with you than the number of people you are calling on. 
• Call should take only 30 minutes to 1 hour depending on their interest in talking.  Begin 

meeting with non threatening questions like how did you get started? After they feel more 
comfortable then follow up with the nitty gritty questions like are you planning to expand 
your business or do you see any facility change needs in your future? 

• Take hand written notes during the meeting. 
• Leave behind materials such as Land use map, map of things of importance in the town. Map 

showing dots and description of current projects in town, and directory of city offices. 
 
After the sales call 
• Input sales data into the database. Richardson uses just a excel spread sheet and does not see 

any need to spend funds for a proper sales management tool. Types of informational fields 
would be: 

  Name of company 
  Brief description of what they do 
  Name of contacts that you called on 
  Date of call 
  Are they big, fast growing etc? 
  How much real estate do they lease or own 
  Number of employees 
  Meeting notes 
  Follow up items from meeting 
 
• Conduct any follow up that was promised at the meeting 
• Send thank you letter 



 
 

      
 

 
Council Agenda Item: #R8  

 
 

 
SUMMARY: 
 
Consideration and approval of an Assignment of Ground Lease between the Town of 
Addison as Landlord and Triad CSPG, LLC, Ground Lease #0660-5702 to JJS Hangar, 
LLC. 
 
BACKGROUND: 
 
Triad CSGP, LLC, the current ground tenant, is seeking the Town's consent to the sale 
and assignment of their leasehold interests to JJS Hangar, LLC.  Triad Hospital, Inc. was 
acquired and merged into Community Health Systems, Inc. last year and no longer has a 
need for their corporate hangar facility at 4585 Claire Chennault.  JJS Hangar, LLC is a 
Texas limited liability company founded and managed by Mr. James D. Shelton, former 
Chairman of the Board and CEO of Triad Hospitals, Inc.  Ira Allstadt, manager of The 
Allstadt Companies, LLC, also a Texas limited liability company, will manage the day-
to-day operations at the property.  The assignee's intended use of the premises is to 
continue to store corporate aircraft owned and operated by JJS Hangar, LLC, its affiliates 
and/or its subtenants, which is consistent with the permitted use under the amended 
Ground Lease.  

  
RECOMMENDATION: 
 
Airport Management is recommending the Town consent to the requested action.  The 
Town’s attorney has reviewed the proposed Assignment of Ground Lease attached hereto 
and finds the agreement acceptable for the Town’s use. Staff recommends approval. 
 
 
Attachments: Bill Dyer- Memorandum 
  Exhibit 1: Location Map & Aerial View of Subject Property 

Exhibit 2: First Amendment to Ground Lease 
Exhibit 3: Agreement between the Town of Addison and AATI for the 
Operation of Addison Airport 
Exhibit 4: Assignment of Ground Lease  

 
   



M e m o r a n d u m 
 
 
To:  Mark Acevedo, Director of General Services 
  Town of Addison Airport 
 
From:  Bill Dyer, Real Estate Manager 
 
CC:    Lisa A. Pyles, A.A.E. - Airport Director 
 
Date:  January 11, 2007 
 
Re:  Requested Action by Town of Addison 

Assignment of Ground Lease 0660-5702 
Triad CSGP, LLC, to JJS Hangar, LLC 

 
 
Summary of Requested Action and Recommendation by Airport Manager 

  
Triad CSPG, LLC, a Delaware limited liability company and current tenant of record for 
the above referenced Ground Lease also known to be the premises located at 4585 Claire 
Chennault is now requesting the Town's consent to the assignment of their leasehold 
interests to JJS Hangar, LLC, a Texas limited liability company. 

  
Airport Management is recommending the Town consent to the requested action.  The 
Town’s attorney has reviewed the proposed Assignment of Ground Lease attached hereto 
as “Exhibit 3”, and finds the agreement acceptable for the Town’s use. 

  
Background Information 
 
The Ground Lease was originally made and entered into April 4, 1984 by the Town of 
Addison and AATI as Landlord and Redman Investment, Inc., a Texas corporation as 
Tenant ("Redman").  The lease commenced May 1, 1984 and is for a certain 1.144 acres 
(49,832 SF) of improved land located at 4585 Claire Chennault (See “Exhibit 1” for 
Location Map & Aerial).  Together with the Ground Lease, Redman executed and 
conveyed to the Landlord a non-exclusive, perpetual and permanent right-of-way 
easement affecting .431 acres (18,774 SF) of the leased premises as set forth in that 
Easement Agreement dated April 18, 1984 (refer to "Exhibit 2"; First Amendment To 
Ground Lease – Exhibit "C").  The easement is similar to other easements affecting 
neighboring properties at the end of Taxiway Victor where there is insufficient land 
available to support exclusive uses.  The easement creates a common ramp for aircraft, 
vehicular and pedestrian access over and across such portion, and wherein the grantor 
agrees, at its sole expense, to construct and maintain said ramp over the term of the 
Ground Lease. 
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On May 24, 2005 the Town considered and gave its consent of Redman's sale and 
assignment of its leasehold interests to Triad CSPG, LLC, a wholly owned subsidiary of 
Triad Hospitals, Inc ("Triad").  Concurrently, Triad and the Town agreed to amend the 
Ground Lease to include, among other things, a fifteen (15) year term extension in 
consideration of and in exchange for significantly reducing the existing broad permitted 
use under the Ground Lease to that of corporate or personal aircraft storage only, owned 
by the tenant and/or its subtenants.  This limitation to the permitted use was a key 
objective of the Town in keeping with its strategic goal of promoting higher-end 
corporate aircraft storage along Taxiway Victor, where existing shared aircraft ramps are 
incompatible with conventional aircraft maintenance operations. 
 
The Ground Lease had an original term of 480 months and was due to expire in 2024 but, 
as a result of the amendment, the lease is now due to expire April 30, 2039 (or in 31 
years).  The current rent is $20,383.44 per year, which equates to approximately $.41 per 
square foot, which is considered in line with the prevailing market for restricted corporate 
hangars similar to the subject property within this particular sector of the airport.  The 
Ground Lease provides for a bi-annual rent adjustments with the next adjustment to be 
made effective April 30, 2008. 
 
Summary of Ground Lease Terms 
 

Lease Information  Valuation Information 
Lease # 0660-5702 Est. Remaining Contract Rent $    799,902 
Tenant Name Triad, CSGP, LLC.  NPV of Contract Rent    $   328,852 
Doing Business As Non-commercial operator  DCAD Estimated Value of Imp.   $ 1,106,020 
Primary Contact: David Twomey ADS Estimated Value of Imp.   $    914,188 
Primary Contact Phone: 615.465.7188 NPV of Contract Rent in Excess of Market   $      (3,804) 
Lease Type Ground Lease  Leasehold Interest (Tenant)   $  1,327,148 
Lease Commencement Date 5/1/1984 Lease Fee Estate (Landlord)   $     328,852 
Lease Expiration Date 4/30/2039 Est. FMV of Leased Premises   $  1,656,000 
Years Remaining in Term 31.25 FMV of Land from Leasehold Int./SF              $7.00  
Land Area 49,832 SF Contract Rent Coverage Ratio                3.36
Current Monthly Rent $ 1,698.62  Discount Rate               10% 
Current Annual Rent $20,383.44  Hangar Area            16,080
Annual Rent /SF Land $0.41   Office Area              5,400
Next Rent Adjustment  4/30/2008    
 
Current Status: 
 
4585 Claire Chennault is currently improved with three corporate hangar bays totaling 
16,080 square feet with three adjoining office suites totaling 5,400 square feet.  
According to DCAD and airport records, the building was first constructed in 1985. 
 
Triad CSGP, LLC's parent, Triad Hospital, Inc., was acquired and merged into 
Community Health Systems, Inc. (NYSE: CYH) as a wholly owned subsidiary in July 
2007.  Because Community Health Systems' corporate aircraft fleet is based in Nashville, 



Tennessee, the parent company made the strategic decision to sell the leasehold interest 
acquired through merger at Addison Airport. 
 
The proposed purchaser and assignee is JJS Hangar, LLC, a Texas limited liability 
company founded and managed by Mr. James D. Shelton, founder and former Chairman 
of the Board and CEO of Triad Hospitals, Inc.  As Chairman of the Board and CEO, Mr. 
Shelton built Triad into a Fortune 500 company.  He recently served a three-year term on 
the Board of the American Hospital Association and also served as Chairman of the 
Federation of American Hospitals.  For the past five years, Mr. Shelton has been listed 
among the 100 most influential Americans on healthcare issues.  Mr. Shelton and his 
family reside in Plano, Texas. 
 
JJS Hangar's day-to-day operations will be managed by Ira C. Allstadt, professional pilot 
and owner of The Allstadt Companies, LLC.  Mr. Allstadt has lived in the Dallas area his 
entire life.  A pilot for over 37 years, Mr. Allstadt has dedicated 31 years to corporate 
flight management where he has also logged over 20,000 hours of flight time. In addition 
to currently storing his own aircraft at the subject property, Mr. Allstadt successfully 
managed the property for Triad during the previous three years. 
 
The assignee intends to use the subject property for the storage of corporate aircraft 
owned by JJS Hangar, LLC, its affiliates and subtenants, which is consistent with the 
permitted use outlined in the amended Ground Lease. 

  
Conclusion and Recommendation of Airport Manager 

  
Triad CSGP, LLC, the current ground tenant, is seeking the Town's consent to the sale 
and assignment of their leasehold interests to JJS Hangar, LLC.  Triad Hospital, Inc. was 
acquired and merged into Community Health Systems, Inc. last year and no longer has a 
need for their corporate hangar facility at 4585 Claire Chennault.  JJS Hangar, LLC is a 
Texas limited liability company founded and managed by Mr. James D. Shelton, former 
Chairman of the Board and CEO of Triad Hospitals, Inc.  Ira Allstadt, manager of The 
Allstadt Companies, LLC, also a Texas limited liability company, will manage the day-
to-day operations at the property.  The assignee's intended use of the premises is to 
continue to store corporate aircraft owned and operated by JJS Hangar, LLC, its affiliates 
and/or its subtenants, which is consistent with the permitted use under the amended 
Ground Lease.  

  
Airport Management is recommending the Town consent to the requested action.  The 
Town’s attorney has reviewed the proposed Assignment of Ground Lease attached hereto 
and finds the agreement acceptable for the Town’s use. 
 



EXHIBIT 1 
Location Map & Aerial of Subject Property 

 

The area highlighted in yellow shows the
approximate ramp area subject to public ramp
easements included in Taxiway Victor.  The darker
yellow is the easement area included with in the
subject properties boundaries.  The easement
prohibits unattended aircraft and vehicles to be left
in the easement area that could interfere with
aeronautical traffic.  



EXHIBIT 2









































































































































STATE OF TEXAS  § 
    §  ASSIGNMENT OF GROUND LEASE 
COUNTY OF DALLAS § 
 
 
 This Assignment of Ground Lease (the “Assignment”) is entered into and 
effective as of __________________ 2008, at Addison, Texas, by and between Triad 
CSGP, LLC, a Delaware Limited Liability Company (herein referred to as “Assignor”) 
and JJS Hangar, LLC, a Texas limited liability company (herein referred to as 
“Assignee”). 
 
 WHEREAS, a Ground Lease was executed on April 4, 1984 between the City of 
Addison, Texas (the same being the Town of Addison, Texas) (the “City”) and Addison 
Airport of Texas, Inc. ("AATI"), together as Landlord, and Redman Investments, Inc., as 
Tenant, the “Ground Lease” (a true and correct copy of which is attached hereto as 
"Exhibit A" to the First Amendment To Ground Lease dated June 8, 2005), by the terms 
of which certain real property located at what is commonly known as 4585 Claire 
Chennault at Addison Airport within the City and owned by the City (and as more fully 
described in the Ground Lease) (the "Property") was leased to Tenant; and 
 

WHEREAS, following the execution of the Ground Lease, Tenant executed and 
conveyed to the City and AATI a non-exclusive, perpetual and permanent right-of-way 
easement on and across a portion of the Property as set forth in that Easement Agreement 
dated April 18, 1984 (a true and correct copy of which is attached hereto as Exhibit "B" 
to the "First Amendment To Ground Lease" dated June 8, 2005) for the purpose of 
creating a common ramp for aircraft, vehicular and pedestrian access over and across 
such portion, and agreed to construct and maintain the said ramp; and 

 
WHEREAS, by that Assignment of Ground Lease dated June 7, 2005 (a true and 

correct copy is attached hereto as Exhibit "C" to the "First Amendment To Ground 
Lease" dated June 8, 2005), the Ground Lease was assigned from Redman Investments, 
Inc., a Texas Corporation, as assignor, to Triad CSGP, LLC, a Delaware Limited 
Liability Company, as assignee; and 

 
WHEREAS, the Ground Lease was amended by that First Amendment to Ground 

Lease dated June 8, 2005 (a true and correct copy is attached hereto); and  
 
 WHEREAS, this Assignment of Ground Lease (the “Assignment”) is entered 
into and effective as of the date written above, at Addison, Texas, by and between Triad 
CSGP, LLC., a Delaware Limited Liability Company (herein referred to as “Assignor”) 
and JJS Hangar, LLC, a Texas limited liability company (herein referred to as 
“Assignee”). 
 
 WHEREAS, by virtue of such assignments, Assignor is the current Tenant under 
the Ground Lease; and 
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Assignment Agreement 
Ground Lease #0660-5702 
Assignor: Triad CSGP, LLC 
Assignee: JJS Hangar, LLC 
 
 
 
 WHEREAS, the Ground Lease provides that, upon the expiration or termination 
of that certain agreement referred to and defined in the Ground Lease as the “Base Lease” 
(and being an Agreement for Operation of the Addison Airport between the City and 
Addison Airport of Texas, Inc.), the City is entitled to all of the rights, benefits and 
remedies, and will perform the duties, covenants and obligations, of the Landlord under 
the Ground Lease; and 
 
 WHEREAS, the said Base Lease has expired and the City is the Landlord under 
the Ground Lease; and 
 
 WHEREAS, the Ground Lease provides in Section 9 thereof that, without the 
prior written consent of the Landlord, the Tenant may not assign the Ground Lease or any 
rights of Tenant under the Ground Lease (except as provided therein), and that any 
assignment must be expressly subject to all the terms and provisions of the Ground 
Lease, and that any assignment must include a written agreement from the Assignee 
whereby the Assignee agrees to be bound by the terms and provisions of the Ground 
Lease; and 
 
 WHEREAS, Assignor desires to assign the Ground Lease to Assignee, and 
Assignee desires to accept the Assignment thereof in accordance with the terms and 
conditions of this Assignment. 
 
 NOW, THEREFORE, for and in consideration of the mutual promises, 
covenants, and conditions contained herein, the sufficiency of which are hereby 
acknowledged, the parties hereto, each intending to be legally bound agree as follows: 
 

AGREEMENT 
 
 1. Assignor hereby assigns, bargains, sells, and conveys to Assignee, 
effective as of the date above, all of Assignor’s right, title, duties, responsibilities, and 
interest in and to the Ground Lease, attached hereto as Exhibit A, TO HAVE AND TO 
HOLD the same, for the remaining term thereof, and Assignor does hereby bind itself and 
its successors and assigns to warrant and forever defend the same unto Assignee against 
every person or persons lawfully claiming any part thereof through Assignor. 
 
 2. Prior to the effective date of this Assignment, Assignee agrees to pay an 
Assignment Fee in the amount of Four Hundred Fifty Dollars and no/100 ($450.00) to 
Landlord. 
 

3. Assignee hereby agrees to and shall be bound by and comply with all of 
the terms, provisions, duties, conditions, and obligations of tenant under the Ground 
Lease and of grantor under the Easement Agreement (attached hereto as Exhibit B to the 
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"First Amendment To Ground Lease" dated June 8, 2005).  For purposes of notice under 
the Ground Lease, the address of Assignee is: 

1708 Cliffview Drive 
Plano, TX 75093-2416 

  
 

4. Nothing in this Agreement shall be construed or be deemed to modify, 
alter, amend or change any term or condition of the Ground Lease, except as set forth 
herein. 
 

5. Assignor acknowledges that in addition to any other remedies provided in 
the Ground Lease or by law, Landlord may at its own option, collect directly from the 
Assignee all rents becoming due under such assignment and apply such rent against any 
sums due to Landlord.  No such collection by Landlord from any such Assignee or 
subtenant shall release Assignor from the payment or performance of Assignor’s 
obligations under the Ground Lease. 
 

6. This Assignment is subject to the consent and filing requirements of the 
Town of Addison, Texas. 
 

7. Assignor shall indemnify, defend and protect Assignee and hold Assignee 
harmless from and against any and all obligations, liabilities, claims, losses, damages, 
demands, actions, causes of action, costs, and expenses (including, without limitation, 
reasonable attorneys’ fees, charges and disbursements) arising out of or in connection 
with or in any way related to the Assignor’s obligations arising prior to the date hereof 
under the Lease. 
 

8. Assignee shall indemnify, defend and protect Assignor and hold Assignor 
harmless from and against any and all obligations, liabilities, claims, losses, damages, 
demands, actions, causes of action, costs, and expenses (including, without limitation, 
reasonable attorneys’ fees, charges and disbursements) arising out of or in connection 
with or in any way related to the Assignee’s obligations arising on or after the date hereof 
under the Lease. 

 
9. The above and foregoing premises to this Assignment and all other 

statements made herein are true and correct, and Assignor and Assignee both warrant and 
represent that such premises and statements are true and correct, and that in giving its 
consent, Landlord (as defined in the Consent of Landlord attached hereto) is entitled to 
rely upon such representations and statements. 

 
10. The undersigned officers and/or agents of the parties hereto are the 

properly authorized persons and have the necessary authority to execute this Assignment 
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on behalf of the parties hereto, and each party hereby certifies to the other that any 
necessary resolutions or other act extending such authority have been duly passed and are 
now in full force and effect. 
 
 
 IN WITNESS WHEREOF, Assignor and Assignee have executed and delivered 
this Assignment on the day and the year first set forth above. 
 
     ASSIGNOR: 
  
     TRIAD CSGP, LLC,  

a Delaware Limited Liability Company 
    

        
By: ____________________________________ 

  
        ____________________________________ 
       (printed name) 
 
       _____________________________________ 
                 (title) 
 
 

ASSIGNEE: 
 
     JJS HANGAR, LLC  
     a Texas Limited Liability Company  

    
        

By: ____________________________________ 
  
        ____________________________________ 
       (printed name) 
 
       _____________________________________ 
                 (title) 
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ACKNOWLEDGMENT 
 

STATE OF TEXAS  § 
COUNTY OF DALLAS § 
 
 BEFORE ME, the undersigned authority, on this day personally appeared 
_______________________________________ known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that (he, she) 
executed the same for the purposes and consideration therein stated. 
 
 GIVEN under my hand and seal of office this __________ day of 
__________________, 2008___. 
 
 
[SEAL] 

      
 ____________________________________ 

       Notary Public, State of Texas 
 
 
 
STATE OF TEXAS  § 
COUNTY OF DALLAS § 
  
BEFORE ME, the undersigned authority, on this day personally appeared 
_______________________________________ known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that (he, she) 
executed the same for the purposes and consideration therein stated. 
 
  GIVEN under my hand and seal of office this __________ day of 
__________________, 2008. 
 
 
[SEAL] 

      
 ____________________________________ 

       Notary Public, State of Texas 
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CONSENT OF LANDLORD 
 
 

 The Town of Addison, Texas ("Landlord") is the Landlord in the Ground Lease 
described in the foregoing Assignment of Ground Lease (the “Assignment”) entered into 
and effective as of _______________ 2008, at Addison, Texas, by and between Triad 
CSGP, LLC, a Delaware Limited Liability Company (herein referred to as “Assignor”) 
and JJS Hangar, LLC, a Texas limited liability company (herein referred to as 
“Assignee”).   
 

In executing this Consent of Landlord, Landlord is relying upon the warranty and 
representations made in the foregoing Assignment by both Assignor and Assignee, and in 
relying upon the same Landlord hereby consents to the foregoing Assignment from 
Assignor to Assignee.  Notwithstanding this Consent, Landlord does not waive any of its 
rights under the Ground Lease as to the Assignor or the Assignee, and does not release 
Assignor from its covenants, obligations, duties, or responsibilities under or in connection 
with the Ground Lease, and Assignor shall remain liable and responsible for all such 
covenants, obligations, duties, or responsibilities.  In addition, notwithstanding any 
provisions of this Consent of Landlord or the above and foregoing Assignment to the 
contrary, this Consent shall not operate as a waiver of any prohibition against further 
assignment, transfer, conveyance, pledge, change of control, or subletting of the Ground 
Lease or the premises described therein without Landlord's prior written consent. 
 
 
     LANDLORD: 

 
    TOWN OF ADDISON, TEXAS 

 
        
By: ________________________________ 

Ron Whitehead, City Manager 
 



      
 

 
Council Agenda Item: #R9  

 
SUMMARY:      

Consideration and approval to enter into an operational 
agreement with Project Lifesaver International with Senior 
Adult Services.  

 
 
FINANCIAL IMPACT: 
 
    $10, 915 which includes purchase of additional unit,  
    training costs and implementation 
 
 
 
BACKGROUND: 
    See attached memorandum 
 
RECOMMENDATION: 
    Staff recommends approval.   
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Interoffice 
Memo 

Date: 1/14/2008 

To: Ms. Lea Dunn 

Cc: Chief Ron Davis 

From: Deanna Robinson 

RE: Project Lifesaver Proposal 

Staff met with Ms. Ellen Toliver, case manager director, Senior Adult Services and with Chief 

Tommy Carter, Project Lifesaver.  Project Lifesaver is a public safety program, which uses 

electronic technology to locate missing persons.  The program is eight years old and began 

in Chesapeake, Virginia with just four participating jurisdictions.  Today Project Lifesaver is 

presently protecting people in nearly 600 communities in 42 states.  Of their 1600 recorded 

rescues through Year 2007, they have a 100 % success rate with the average rescue time of 

less than 30 minutes.  The program targets persons with Alzheimer’s, Autism, Down 

syndrome, dementia-type disorders, elderly and very young with propensities to wander 

away from their homes or care locations.   

How It Works 

Project Lifesaver works off radio telemetry.   People who are enrolled in the Project Lifesaver 

program wear personalized wristbands with a uniquely assigned FM radio frequency.  The 

wrist transmitter emits an automatic tracking signal every second during a 24-hour period.  
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This signal can be tracked by land and air over several miles.  When the Addison Police is 

notified of a missing person we will identify the unique radio frequency and set our receiving 

equipment to same.   Addison Police will respond to the last known location of the missing 

person for Addison, Carrollton and Farmers Branch along with patrol units from the 

requesting city where the missing person lives.  Our patrol vehicles will be equipped with VHF 

receivers, hand–held Yagi antennas and omni-directional mounted antennas used to track 

the emitting signals and locate our missing person.   There is no computer system to 

integrate.  Currently this system is not operating with GPS; however, a GPS system is 

scheduled to come out in May 2008.   

Why Implement the Program and Cost 

Senior Adult Services approached us citing what they feel is a need in the Metrocrest 

community, as the number of elderly and special needs persons they service is continuing to 

grow.   Over 5 million people in the United States have Alzheimer’s or related disorders and 

an estimated fifty percent of these persons will wonder or become lost.  This is obviously 

tragic for the missing person; however, for family members and law enforcement the task of 

locating these persons quickly is paramount.  Special needs missing persons become a 

critical emergency, as they are often disoriented, unable to ask for help or become crime 

victims.  Senior Adult Services will identify persons needing tracking equipment due to age, 

medical or general wandering issues.  Addison will host the cities of Farmers Branch and 

Carrollton through purchasing all required equipment, training of officers and responding to all 

calls regarding missing persons registered into our Project Lifesaver program.   In the event a 

missing person is reported out of Carrollton or Farmers Branch, we will dispatch our Project 

Lifesaver equipped patrol vehicles into their jurisdiction and will be responsible for the 

tracking operation.  Carrollton and Farmers Branch agree to send their patrol units to these 

calls and both agencies will work together in the rescue, with Addison directing their units with 

tracking information.    The program’s total cost with purchase of a spare unit, and training is                  

$ 10,915.80.  The police will be able to absorb the cost in the current budget.    
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Senior Adult Services will purchase, issue and maintain all wrist radio transmitters.  The cost 

of the wrist transmitters are about $300.00 each.  Transmitter batteries are approximately 

$10.00 each and are replaced on a monthly basis.  In addition, Senior Adult Services will 

publicize and manage the program.   

Community Impact 

Project Lifesaver is a local service.   It joins law enforcement, community services, civic 

groups, local business and caregivers on a united front so that our families will have 

protection and the peace of mind this technology provides.   

Recommendation 

Staff recommends the purchase and implementation of Project Lifesaver for our Metrocrest 

community.  As our communities continue to grow and age we will be better positioned to 

respond to the needs of our citizens with the most up-to-date technology and understanding.   

dlr 



          #R9 
 
 

Project Lifesaver Membership 
 

Operational Agreement 
 

1.  Must be a recognized public safety organization, i.e.: police, sheriff, fire, or 
search and rescue that is part of / sponsored by a public safety organization. 

 
2.  Program must utilize title - Project Lifesaver in the name of their program. 
 
3.  Batteries, bands must be changed monthly by personnel certified as Project 

Lifesaver Operators or volunteers trained and supervised by said Operators. 
Caregivers are not to be considered as volunteers or permitted to service or 
change their loved ones batteries or band.  

 
4.  All personnel participating in the program as operators must successfully 

complete operator training and be certified by a Project Lifesaver instructor. 
Operator re-certification must be accomplished once every two years. 

 
5.  Personnel not trained or certified as Project Lifesaver operators will not operate 

any equipment in an actual missing persons search. 
 
6.  All electronic equipment and components must be obtained from Project 

Lifesaver Headquarters or a source approved by PLS Headquarters. {See 
proprietary equipment list}.  

 
        1. Transmitters 
        2. Receivers 
        3. Battery chargers 
        4. Lighter adapters 
        5. Transmitter testers 
        6. Headsets 
        7. Antennas - whip and directional 
        8. Band pass filters 
        9. Transmitter batteries 
       10. Wrist bands 
       11. Mini 2 antennas 
       12. Transmitter and receiver cases 
       13. Project Lifesaver videos 
    

a]. All Project Lifesaver insignia, patches, decals and other identification logos 
or insignia must be obtained from Project Lifesaver Headquarters. 
 
b]. Agencies may produce brochures and other printed material; a copy must be 
forwarded to Project Lifesaver Headquarters for accuracy screening.  



 
7.  Personnel trained in Project Lifesaver techniques and protocols may not utilize 

such training knowledge to instruct anyone, unless approved by the parent 
organization, Project Lifesaver International. 

 
8.  Rescue information and after action reports should be forwarded immediately to 

Project Lifesaver International Headquarters. 
 
9.  Participating organizations agree to assist neighboring Project Lifesaver 

organizations upon request. 
 
10. Participating organizations will display the Project Lifesaver logo, as prescribed.  
 
11. Agencies not in accordance with these operating procedures are subject to 

removal from the Project Lifesaver program. 
 
12. Agency may not drop from program and operate an independent program unless 

agreed on by Project Lifesaver International. 
 
13. All training and search procedures, materials, techniques and certifications 

copyright Project Lifesaver International. 
 
                                                                                                                          
Agreed ______________________________________________(signature) 
 
Name Printed _________________________________________ 
 
Agency ______________________________________________ 
 
Date ________________________________________________ 
 
Witnessed by: _________________________________________ 
 
Date signed by Witness: _________________________________ 
 
For Project Lifesaver ___________________________________ 
 
 
Revised:  March 5, 2007 
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January 16, 2008 
 
To: Ron Whitehead, Randy Moravec and Carmen Moran  
 
From: John Stainback, Will Reed and Philip Williams 
 
RE:  Review of UDR’s Requested Town Participation for the Brookhaven Redevelopment 
 
 
EXECUTIVE SUMMARY 
 
Stainback Public/Private Real Estate (“SPPRE”) was selected by the Town of Addison, Texas (the 
“Town”) in August 2007 to serve as the Town’s “on-call advisor” to structure and implement several 
public/private real estate partnerships.  As one of our assignments, we were asked to review the 
Brookhaven redevelopment project undertaken by United Dominion Realty Trust (“UDR”).  SPPRE has 
reviewed all of the materials provided by UDR including the Market Demand Study for Rent Mix and 
Pricing by Foley & Puls, the Site Master Plan by Kevin Sloan Studio, Phasing Plans by Kevin Sloan 
Studio, Public Infrastructure Budget Icon Consulting Engineers, the Tax Increment Financing Analysis by 
Stein Planning, LLC, and the UDR Developer Pro Formas and Total Development Budget.   
 
At a development cost of approximately $1.0 billion, the Brookhaven development is positioned to 
revitalize and strengthen over 99 acres of commercial development within Addison.   In order to make 
this project a premier development, UDR will construct public improvements, providing enhanced 
infrastructure and recreational opportunities to both the future residents and greater community.   The 
Brookhaven redevelopment is planned as a “walkable” / pedestrian friendly environment and will 
enhance the area’s open space and commercial attractiveness.   In order for this development to achieve 
financial feasibility, UDR is requesting that the Town fund public improvements and infrastructure 
valued at $39.9 million.  This request is $19.9 million lower than UDR’s original October 2007 request 
of $58.9 million. Acting as the Town’s finance and development advisor, SPPRE has successfully 
reduced the requested Town participation from $59.8 million to $39.9 million, saving the Town 
approximately $20 million.  
 
While a $39.9 million investment is significant, it accounts for only 4.2% of the Total Development 
Budget.  Further, after a review of the Public Infrastructure Budget prepared by Icon Consulting 
Engineers, we believe that these costs are all eligible public improvements.  Based on SPPRE’s 
experience in negotiating public/private real estate partnerships, public participation levels may be 
between 1% and 25% of the project’s Total Development Budget.  Based on the project’s leverage 
(private to public investment ratio) of 23:1, SPPRE considers the requested amount to be reasonable.  
Based on our thorough financial review, SPPRE considers participation of the Town in the range of 
$32.0 to $40.0 million to be both fair and reasonable, but that the Town should place a cap on its 
investment of $40.0 to avoid private development risk.  In addition to our review of all of the above said 
materials provided to SPPRE by UDR, the basis for our range is largely dependent on the terms of future 
public financing, which would require further analysis of additional information to determine an exact 
amount of participation and structure of the final funding. 
 

Please see Section V on page 10 for SPPRE’s Summary Conclusion. 
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OVERVIEW 
 
The following analysis is based on our extensive financial review and numerous discussions and 
communications with UDR and the Town’s staff.  Section I outlines major changes between the UDR Pro 
Forma submitted on October 31, 2007 and the most recent UDR Pro Form submitted on January 9, 2008.  
The latest iteration of the Pro Forma was accompanied by a memorandum from UDR outlining the major 
assumptions which are referenced in this document.  Section II is a review of the major assumptions 
within the UDR Pro Forma and is our review of whether they are in-line with industry averages.  Section 
III contains SPPRE’s Financial Sensitivity Analysis illustrating the impact to Return on Cost 
(interchangeably as ROC or “returns”) if market rent rates decrease or if hard construction costs increase.  
Section IV is our comparative review of the Tax Increment Financing Analysis prepared by Stein 
Planning, LLC.  Section V is a summary recommendation of the Town’s participation and our concluding 
remarks.   
 
Section I: Modifications to the UDR Pro Forma 
 
Reallocation of Public Improvement Costs 
SPPRE has reviewed several iterations of the UDR Pro Forma beginning in October 2007.  The most 
recent Pro Forma shows a Total Development Budget (TDB) of $959.9 million.  A notable change from 
the Pro Forma dated October 31, 2007 includes a reallocation of public improvements by phase.  The 
current Pro Forma reallocates the cost of public improvements to earlier phases, effectively burdening the 
private returns in earlier phases, resulting in a lower ROC for Phases I and II than that which was 
previously presented in the Pro Forma dated October 31, 2007. 
 
The following table illustrates the change in the Total Development Budget and the resulting change in 
ROC, assuming all else is equal based on the updated January 9, 2008 Pro Forma.  By allocating more 
infrastructure costs to Phase I and Phase II, the ROC is reduced without changing other assumptions in 
the Building Program.  The grey shaded box in the table below indicates the effect on the project’s ROC 
by reallocating costs across different phases.  SPPRE believes this reallocation is reasonable since these 
costs are incurred earlier in the project’s development cycle. 
 

 
 
The following table summarizes the change in requested public improvements based on the updated 
January 9, 2008 Pro Forma and depicts the expected timing of the demolition and abatement costs. 

Phase I Phase II Phase III Phase IV Phase V Phase VI
592 Units 1,243 Units 652 Units 1,155 Units 937 Units 876 Units

Beg 3/2008 Beg 1/2009 Beg 9/2009 Beg 9/2010 Beg 9/2011 Beg 9/2012 Total

Total Cost by Phase - 1/9/08 $96,201,371 $219,091,372 $114,710,906 $200,536,510 $167,046,050 $162,300,444 $959,886,653

Total Cost by Phase - 10/31/07 $90,701,463 $214,663,428 $115,315,498 $207,037,432 $168,906,300 $162,380,929 $959,005,049

Cost Difference $5,499,909 $4,427,944 -$604,592 -$6,500,923 -$1,860,249 -$80,485 $881,604

Return on Cost - 1/9/08 6.60% 6.60% 6.61% 6.70% 6.76% 6.78%

Return on Cost - 10/31/07* 7.09% 6.75% 6.57% 6.49% 6.68% 6.78%

ROC Difference -0.49% -0.15% 0.04% 0.21% 0.08% 0.00%

*Assumes all other assumptions remain constant as presented in the 1/9/08 Pro Forma and that ROC includes the Town Investment.
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Major Building Program Assumptions 
The apartment units (5,455 total), average unit size (825 SF in Phase I and 950 SF in all other phases), net 
rentable square footage and densities remained unchanged. The Pro Forma budget line items “debt carry” 
and “income credit from operations of existing” both increased substantially, but the offsetting effect was 
a negligible impact to the Pro Forma.  Because of this, the net land carry costs remained virtually 
unchanged.   
 
Return on Cost (Calculated by Phase or Cumulative) 
The developer’s ROC is a valuation benchmark used within the industry to gauge the financial 
attractiveness of a development or investment.  This return metric illustrates how much money is returned 
annually based on how much money is incurred to develop a project.  ROC varies significantly by project 
based on risk and economic factors. ROC thresholds vary by developer and are a function of the 
developer’s appetite for risk and expected return, access to capital, project location and market demand, 
among other factors.  In general, developers or investors often start with a risk-free rate, or most often the 
current yield on the 10-Year U.S. Treasury, which is  approximately 3.75%.  A general premium for real 
estate risks of between 1.0% and 2.0% is then added along with a premium for property-specific risks of 
between 2.0% and 4.0%.  This results in a total unleveraged ROC estimate of between 6.75% and 9.75%, 
typical for large, mixed use developments.  SPPRE considers UDR’s ROC threshold of 6.60% to be at the 
low end of the return spectrum, but representative of a largely multifamily product, reflective of UDR’s 
fund size, access to favorable equity and debt, and ability to leverage a large economy of scale.   
 
A lengthy discussion arose between UDR and SPPRE regarding the methodology of viewing the project 
on a “phase by phase” basis versus  using a cumulative approach to calculate total project returns.  In 
response to this, UDR indicated in their January 9, 2008 memo that “[they] are likely to have multiple 
equity partners involved and each phase has to stand on it’s own in terms of viability.”  SPPRE agrees 
with UDR in this respect.  However, if UDR places the equity alone for the project, estimated to be 
between $200 to $300 million, a cumulative approach to viewing the project’s returns may be appropriate.  
The discrepancy is that if the project is viewed in its entirety instead of by individual phase, and if 
inflation and growth are applied to each phase as those phases are successfully leased to stabilization, it 
will ultimately yield an increased ROC,to the developer exceeding their stated return threshold.  It is most 
likely too early in the project’s life-cycle for SPPRE or UDR to determine the amount of equity or debt 
which will ultimately be used to finance all six phases of the development (a three year construction start 
schedule).  Based on documents filed with the U.S. Securities and Exchange Commission, SPPRE 
extracted that UDR has an enterprise value of over $6.3 billion and is the fourth largest multi-family 
residential REIT in the country, and accordingly, has significant equity placement capacity.  
 
UDR’s ROC threshold has increased from 6.26% in the October 31, 2007 Pro Forma to 6.60% in the 
January 9, 2008 Pro Forma.  UDR indicated that this was due to the ongoing credit crisis within the 
capital markets.  SPPRE considers this increase of 35 basis points to be an acceptable modification to 
UDR’s return threshold.   

Phase I Phase II Phase III Phase IV Phase V Phase VI Total

Public Improvements - 1/9/08 $10,205,305 $14,476,243 $4,439,444 $2,512,568 $5,485,012 $6,798,593 $43,917,165

Public Improvements - 10/31/07 $4,766,079 $10,007,156 $5,249,127 $9,298,684 $7,543,608 $7,052,509 $43,917,163

Difference in Allocation $5,439,226 $4,469,087 -$809,683 -$6,786,116 -$2,058,596 -$253,916 $2

Demo & Abatement - 1/9/08 $1,207,000 $3,197,601 $1,990,602 $3,816,899 $2,534,067 $2,224,418 $14,970,587

Demo & Abatement - 10/31/07 $1,207,000 $3,197,601 $1,990,602 $3,816,899 $2,534,067 $2,224,418 $14,970,587

Difference in Allocation $0 $0 $0 $0 $0 $0 $0
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Adjustment in Market Rental Rates 
In order to achieve their desired ROC, UDR has raised the projected rents $0.05 per net rentable square 
foot, beginning in Phase I.  A growth rate of 4.0% is then applied to the rents across each phase during 
build-out to account for increased demand and inflation.  This growth rate is higher than the average 3.1% 
growth rate presented in the October 31, 2008 Pro Forma.  UDR states in the January 9, 2008 
memorandum that “we feel this will be achievable based on the positive trends in the market and the 
unique qualities of this development”.         
 
Other Pro Forma Assumption Adjustments 
Economic occupancy of 94.0% remained constant across iterations of the Pro Forma and operating 
expenses decreased only slightly from 42.9% to 42.1% (Phase 1). SPPRE typically encounters operating 
expense levels of between 40.0% and 47.0% on similar projects.  All other assumptions remained 
constant or changed only nominally in the latest Pro Forma. 
 
 
Section II: Developer Pro Forma Assumption Review 
 
The Brookhaven Building Program is partitioned into six separate phases over the course of more than 
three years (Phase I is set to begin in March 2008 and Phase VI is set to begin in September 2012).  This 
building program occurs on a 99.18 acre site and replaces 2,369 deteriorating apartment units with 5,455 
new apartment units, including 150,000 SF of new conjoined retail space.  The Brookhaven Development 
has over 5.1 million net rentable square feet, which is more than 2.5x larger than the net rentable square 
footage of the existing apartment buildings.  The following bullets reiterate some of the key assumptions 
in UDR’s Pro Forma:   
 
1) Apartment Annual Lease Rate:  The Phase I apartment units are priced at $1.51/SF per month, 

substantially higher than the information presented to SPPRE in the Foley & Puls 2006 Market 
Study.  SPPRE has discussed this income assumption at length with UDR and they are confident 
that this is a reasonable, achievable assumption.   

 
2) Hard Construction Cost:  The hard construction cost amounts to $628.8 million across all phases 

of the development.  The hard cost in Phase I equates to $115/SF, increasing by 4.0% each phase to 
$130/SF in Phase 6.  Based on RSMeans data, SPPRE feels that this growth is reasonable and in-
line with local and regional market hard construction costs.   

 
3) Soft Costs:  The soft costs across each Phase are also considered reasonable and amount to $154.2 

million for the entire project, or approximately 24.4% of hard costs.  While these costs are slightly 
higher than what we would expect for soft costs, they still fall within a reasonable range.  SPPRE 
typically encounters soft costs ranging from 17.0% to 25.0% of hard costs (excluding the cost of 
land).  

 
4) Total Development Budget: The Pro Forma indicates a Total Development Budget including 

requested participation of $959.8 million, or $188 / SF ($175,965 per unit).  SPPRE typically 
encounters between $160 and $250 per SF, or $160,000 to $250,000 per unit.  Therefore both of 
these calculations are within industry averages.  

 
5) Vacancy Rate: Based on new multifamily developments of this magnitude, SPPRE typically 

encounters vacancy rates (inverse of economic occupancy) between 4.0% and 7.0%.  UDR’s Pro 
Forma assumes a vacancy rate of 6.0% (94.0% economic occupancy), which is well within industry 
averages.  
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6) Market Rent Growth Rate: Growth in rental rates vary significantly across the country, 

depending largely on local area demand and other similar demographics.  For high quality, new 
developments, SPPRE typically encounters growth rates at or above the rate of inflation, which is 
approximately 3.0%.  UDR’s Pro Forma assumes a 4.0% growth in market rent across all phases.  
SPPRE considers this assumption to be reasonable.  

 
7) Other Income: ULI Dollars and Cents indicates an average range of between 4.0% and 7.0% for 

other income items.  Based on this information, SPPRE believes UDR’s Pro Forma makes a 
reasonable assumption.   

 
8) Expense Ratio:  The expense ratios as a percentage of total residential revenues assumed in the 

Developer Pro Forma range from 42.1% to 40.1% across all phases and generally decrease across 
each subsequent phase.  SPPRE considers this to be a reasonable assumption based on our 
experience with other similar multifamily projects.   
 

SPPRE has performed a Financial Sensitivity Analysis, which is illustrated on the following pages.  Our 
analysis compares variations in most significant assumptions: (1) the annual lease rate and (2) hard 
construction cost with the developer’s returns.  This analysis illustrates how even slight modifications of 
assumptions can substantially impact the developer’s return. 
 
 
Section III: Financial Sensitivity Analysis 
 
Because of the inherent risk of development, SPPRE assumes that UDR will be responsible for any 
market changes affecting actual results, or cost overruns in the development.  Because of this, SPPRE has 
used the following Financial Sensitivity Analysis to project the shortfall, or financial gap, which UDR 
may experience if market lease rates or hard costs were to change.  We are not proposing that the Town 
consider investing, or “contributing”, to the project if UDR experiences any future shortfall.  This analysis 
provides an example of how the developer’s returns can increase beyond their original threshold (after 
Town participation in infrastructure and public improvements) if the project’s performance is better than 
anticipated, and if  projections are not met, then UDR’s return will be negatively impacted and their 
returns will be below their stated return threshold.  Essentially, this is the private development risk that 
the developer bears commensurate with taking on the project.  
 
Unit Pricing Sensitivity 
As previously noted, the apartment unit pricing seems aggressive based on the 2006 Market Study by 
Foley & Puls, which indicated that weighted average rents should be within the range of $1.23 to 
$1.25/SF per month.  However SPPRE has been reassured by UDR that the higher market rates as 
projected in the Pro Forma are achievable.  The table below illustrates the developer’s returns (Table Item 
I) based on the current monthly rent, which begins at $1.51/SF in Phase I and grows 4.0% across each 
phase.  The grey-shaded box indicates the returns as presented in the January 9, 2008 Pro Forma.  To be 
conservative, SPPRE’s Financial Sensitivity Analysis illustrates the impact to the developer’s return by 
reducing starting rents by $0.01/SF increments.  If these lower rents were realized, the ROC to the 
developer would decrease by a maximum of 20 basis points (from 6.60% to 6.40%).   
 
Based on the Financial Sensitivity Analysis below, a 2.0% decrease in market rent would require 
approximately $8.5 million in additional investment (private development risk) to support an acceptable 
level of return (6.60% ROC).  The purpose of this analysis is to illustrate the associated risk UDR 
assumes by pricing units at these market lease rates and the resulting impact to the developer’s return. 
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Hard Construction Cost Sensitivity  
Hard construction cost represents the largest single expense in the Pro Forma, accounting for $628.8 
million, or 65.5% of the Total Development Budget.  While this cost is a substantial amount, it is also the 
amount that is subject to the most variability.  Hard construction cost in Phase 1 equals $115/SF, which is 
then grown at slightly over 4.0% each year to keep up with inflation.  The following table illustrates how 
the developer’s returns would be impacted if there are cost savings realized during construction.   

Phase I Phase II Phase III Phase IV Phase V Phase VI
592 Units 1,243 Units 652 Units 1,155 Units 937 Units 876 Units

Beg 3/2008 Beg 1/2009 Beg 9/2009 Beg 9/2010 Beg 9/2011 Beg 9/2012 Average

Rent PSF per Month $1.51 $1.57 $1.63 $1.70 $1.77 $1.84 $1.67
Growth Rate - % 4.0% 4.0% 4.0% 4.0% 4.0%

I) Pro Forma Return on Cost 6.60% 6.60% 6.61% 6.70% 6.76% 6.78%

$ / SF Hard Cost Return on Cost Sensitivity per Phase

$1.51 6.60% 6.60% 6.61% 6.70% 6.76% 6.78%

$1.50 6.56% 6.56% 6.57% 6.66% 6.72% 6.74%

$1.49 6.52% 6.52% 6.53% 6.62% 6.67% 6.70%

$1.48 6.48% 6.48% 6.49% 6.58% 6.63% 6.66%

$1.47 6.44% 6.44% 6.45% 6.53% 6.59% 6.62%

$1.46 6.40% 6.40% 6.41% 6.49% 6.55% 6.57%

$ / SF Hard Cost Additional Investment Necessary to Achieve Pro Forma ROC

Bond Contribution % 14.0% 65.0% 21.0% 0.0% 0.0% 0.0%

$1.51 $0 $0 $0 Average

$1.50 (-0.7%) $3,500,000 $2,000,000 $3,000,000 $2,833,333

$1.49 (-1.3%) $7,000,000 $4,000,000 $6,500,000 $5,833,333
$1.48 (-2.0%) $10,500,000 $5,750,000 $9,500,000 $8,583,333

$1.47 (-2.6%) $14,000,000 $7,500,000 $12,500,000 $11,333,333

$1.46 (-3.3%) $17,500,000 $9,500,000 $16,000,000 $14,333,333

Not Applicable                        
Because Funds Dispersed Phase I - III
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The top portion of the table above illustrates only a slight decrease in hard cost ($1.00/SF), but results in a 
significantly improved return to UDR (private development risk).  This reduction would result in a 
positive financial impact to the project’s investors equal to approximately $8.3 million.  If this reduction 
in hard cost is achieved, this may be viewed as a performance bonus to UDR and its investors for 
incurring the risk of developing the project.   
 
Of the two Financial Sensitivities, SPPRE considers the possibility of fluctuating hard construction costs 
more realistic than UDR not achieving its estimated market rents.  This assumption partially rests on the 
strength of UDR’s assertion of its market rent estimates.  Thus, SPPRE believes there is more room on 
the downside of the amount of Town investment (can possibly reduced) than is necessary as an additional 
investment by the Town (needing more than $39.9 million). 
 
 
 

Phase I Phase II Phase III Phase IV Phase V Phase VI
592 Units 1,243 Units 652 Units 1,155 Units 937 Units 876 Units

Beg 3/2008 Beg 1/2009 Beg 9/2009 Beg 9/2010 Beg 9/2011 Beg 9/2012 Total

Total Hard Cost $56,166,000 $141,702,000 $74,328,000 $137,156,250 $111,268,750 $108,186,000 $628,807,000
Total Hard Cost ($ / SF) $115 $120 $120 $125 $125 $130

Pro Forma Return on Cost 6.60% 6.60% 6.61% 6.70% 6.76% 6.78%

$ / SF Hard Cost Return on Cost Sensitivity per Phase

$115 6.60% 6.60% 6.61% 6.70% 6.76% 6.78%

$114 6.64% 6.64% 6.65% 6.74% 6.80% 6.82%

$113 6.68% 6.68% 6.69% 6.78% 6.84% 6.86%

$112 6.72% 6.72% 6.73% 6.82% 6.88% 6.90%

$111 6.76% 6.77% 6.77% 6.86% 6.92% 6.94%

$110 6.81% 6.81% 6.81% 6.91% 6.96% 6.99%

$ / SF Hard Cost Reduction in Requested Town Participation to Achieve Pro Forma ROC

Bond Contribution % 14.0% 65.0% 21.0% 0.0% 0.0% 0.0%

$115 $0 $0 $0 Average

$114 (-0.9%) -$3,000,000 -$2,000,000 -$3,000,000 -$2,666,667

$113 (-1.7%) -$7,000,000 -$4,000,000 -$6,000,000 -$5,666,667
$112 (-2.6%) -$10,000,000 -$5,500,000 -$9,500,000 -$8,333,333

$111 (-3.5%) -$14,000,000 -$7,500,000 -$12,000,000 -$11,166,667

$110 (-4.3%) -$17,000,000 -$9,500,000 -$15,500,000 -$14,000,000

Not Applicable                              
Because Funds Dispersed Phase I - III
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Section IV: Tax Revenue Analysis 
 
SPPRE has reviewed the tax revenue analysis provided by Stein Planning, LLC and has performed a 
separate 25-Year Tax Revenue Analysis, taking into account property taxes, retail sales tax and all other 
applicable taxes associated with the development.  The results of both sets of analysis are similar in their 
conclusions, and as such, the following comments summarize the estimated incremental tax revenue 
generated by the Brookhaven redevelopment and the level of municipal debt that is supportable for public 
improvements.   
 
The frozen tax base in 2009 of the value of the existing apartments located on the development site is 
approximately $68 million (2007 Dallas Central Appraisal District market valuation.  The taxable 
appraised value of the site upon completion of each phase is projected to be approximately 65% of the 
total value of improvements (the Total Development Budget of $959.8 million).  The discount of 
approximately 65% is in line with DCAD historical appraisal district practices.  We applied 1.0% growth 
in taxable real property value over 30 years to adjust for inflation.   
 
The Town’s levy ($0.43370 per $100 of valuation) is applied to this tax base to determine the annual 
property tax increment generated to the Town.  At stabilization (assumed to be 2014), the Town’s real 
property tax increment is over $2.7 million annually.  Additionally, a nominal business personal property 
tax assessment (approximately $30,000 at stabilization) has been added to fully reflect the tax increment 
to the Town. 
 
A general sales tax assessment (1.0%) is anticipated on the revenues generated from the 150,000 SF of 
retail space.  Assuming $225/SF in annual sales, a 90% occupancy rate, and 3% annual inflation, the 
Brookhaven development will generate approximately $30.0 million in sales tax revenue at project 
stabilization.  With the Town’s 1.0% share of sales tax, the Town’s annual increment is then over 
$300,000.  Together, the Town’s portion of the annual real property tax, business personal property tax 
and general sales tax increment at stabilization is estimated to be approximately $3.0 million.   
 
While this $3.0 million represents the total tax increment to the Town, a tax increment district could 
potentially include the Dallas County or the Community College District portion of incremental taxes to 
finance public improvements.  This participation, or “public-public” partnership would reduce the Town’s 
risk, decrease the length of time the public improvements are financed and encourage other public entities 
which will financially benefit from the project to participate.  In our analysis, SPPRE has focused solely 
on the tax increment generated to the Town as a determination of whether the proposed public 
improvements can be financed. 
 
Assuming 75% of the Town’s total tax increment (or a 1.25x debt coverage ratio) is applied towards 
servicing the debt payment on the TIF-backed municipal bonds, approximately $2.3 million is available in 
the form of cash flow to service debt.  The following table shows a range of possible bond amounts which 
are supportable with this level of cash flow ($2.3 million) and these financing terms.  Only the Town’s 
increment is presented below for illustrative purposes, but as previously mentioned, it may be possible to 
apply other revenue sources from other taxing authorities to support the bond, such as the Dallas County 
taxing authority or the Dallas County Community College taxing authority. 
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The table above is a matrix of possible municipal bond amounts supported by the Town’s incremental tax 
revenues.  While SPPRE performed a 25-Year Tax Revenue Analysis, the table above illustrates 
supportable bond amounts maturing over several different terms.  Assuming a range of discount rates 
(bond coupons) of 4.00% to 5.00% and typical maturities of 20 to 25 years, the present values of the 
estimated $2.3 million tax increment results in a supportable bond amount in the range of $28.4 million to 
$35.7 million.  The grey-shaded area indicates SPPRE’s “comfort-zone”, or the amounts most likely 
supportable based solely on the on our tax revenue analysis generated to the Town.  As previously stated, 
if other taxing authorities are tapped to support the bond offering, then the bond amounts have the 
potential to increase.   
 
Section V: Requested Town Participation and Summary Conclusion 
 
As a result of SPPRE’s work over the past several months, UDR has amended its requested public 
participation from $58.9 million to $39.9 (a reduction of $19.9 million, or 32.4%).  A major factor in this 
reduction is that UDR is now willing to privately fund demolition and abatement of the existing buildings 
(at a value of approximately $15.0 million.  These costs were originally part of the requested participation 
from the Town by UDR, but were excluded after further review and negotiations with SPPRE.    
 
The Town has indicated that improvements to Brookhaven Club Drive were already planned ( at a value 
of $6,196,050) and the creek improvements would serve as a significant public amenity for all Town 
residents to enjoy ($6,683,286).  UDR is primarily asking for what SPPRE considers to be eligible public 
improvement costs (utilities, streets, roadways and infrastructure) and not asking for private contributions 
to offset traditionally private development costs (parking garages, etc.), SPPRE feels the nature of the 
participation request is reasonable.   
 
SPPRE recommends that the Town incorporate necessary protections such as a Guaranteed Maximum 
Price (GMP) provision if the Town is going to have UDR build these improvements.  It is important for 
the Town to solidify its investment in these public improvements and not expose itself to any private 
development risk (resulting or positive or negative returns relative to the developer’s Pro Forma 
projections).   
 
Based on the eligibility of the infrastructure and public improvement costs, the amount of tax revenue 
generated by the project, and the Town redevelopment objectives which will be achieved as part of this 
development, SPPRE believes that an investment by the Town in the range of $32.0 to $40.0 million is 
reasonable based on the economics of the project, but that the Town should place a cap on its 
investment of $40.0 million.   
 

Assuming a Bond Coupon of:
Term (Yrs.) 5.00% 4.75% 4.50% 4.25% 4.00%

20 $28,484,556 $29,098,166 $29,731,909 $30,386,593 $31,063,062

21 $29,304,982 $29,960,706 $30,638,836 $31,340,304 $32,066,093

22 $30,086,339 $30,784,135 $31,506,708 $32,255,136 $33,030,546

23 $30,830,489 $31,570,223 $32,337,208 $33,132,672 $33,957,904

24 $31,539,204 $32,320,666 $33,131,945 $33,974,433 $34,849,595

25 $32,214,170 $33,037,080 $33,892,459 $34,781,877 $35,706,990
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Section VI: Next Steps  
 
Because of this investment by the Town, it is in the Town’s best interest to negotiate terms with UDR 
whereby the Town can incrementally fund these public improvements based on milestones achieved by 
UDR (such as private development construction).  SPPRE also suggests that the Town consider having 
the developer issue a “developer note” to initially fund these costs and the Town reimburse the developer 
on a “pay-as-you-go” basis with the option to issue municipal debt once the tax revenue has stabilized 
from the new development.  This may require the Town to reimburse the developer for its private cost of 
capital, but method avoids the Town having to issue municipal bonds before the development is 
completely built out.  This reduces the Town’s risk by having the developer complete successive phases 
on schedule to retire the “developer note” and be reimbursed. We also strongly suggest that the Town / 
SPPRE team work together to negotiate this agreement as well as any potential “public-public” 
partnerships with other taxing authorities within the County in order to ensure the Town has an advisor 
and to mitigate risk to the Town  
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Council Agenda Item: #R11  

 
SUMMARY: 
Council approval is requested of an ordinance recognizing and approving a settlement 
agreement between the Atmos Cities Steering Committee and Atmos Energy Corp. Mid-
Tex Division. 
 
FINANCIAL IMPACT: 
The direct financial impact to the Town is insignificant. The Town receives revenue from the 
company in the form of a franchise fee that is a percentage of gross receipts. If the rates were 
approved, the Town’s annual revenue would increase (assuming constant consumption that is 
dependent on weather) an estimated $1,100. The Town is also a consumer of natural gas, and 
if the settlement rates are approved, we would pay approximately an additional $2,140 in 
annual fees. 
 
BACKGROUND: 
The Town is one of over 150 cities that are members of the Atmos Cities Steering 
Committee ("ACSC"), which is responsible for reviewing and contesting rate increases 
filed by Atmos. On September 20, 2007, Atmos filed with the Town the Company's 
Statement of Intent to increase natural gas rates system-wide by approximately $52 
million. Atmos' rate request represented the seventh increase in natural gas rates for 
customers in the Atmos Mid-Tex service area since 2004.  Four rate increases are the 
result of Gas Reliability Infrastructure Program (GRIP) surcharges enacted pursuant to 
the Texas Utilities Code § 104.301.  GRIP is piecemeal ratemaking and only looks at 
changes in the utility's invested capital, rather than a more comprehensive review of all 
components affecting rates charged.  Despite ACSC’s extensive efforts, the Committee 
has been unsuccessful in defeating GRIP at the Legislature and in court. 
 
In October the Town suspended the October 25th effective date of the Company’s rate 
submittal in order to work with other ACSC members to analyze the schedules and 
evidence offered by Atmos to support its request to increase rates. Over the intervening 
months ACSC members have worked diligently with Atmos representatives to explore 
options to address Atmos' latest request to increase rates by $52 million and to resolve 
other outstanding issues. The ordinance and tariffs (Attachment B to the Ordinance) 
reflect the agreement reached between ACSC and Atmos Mid-Tex to reduce Atmos' 
requested increase by more than 80 percent and ensure that the Company is able to 
provide safe and reliable natural gas service.  The Settlement Agreement (Attachment A 
to the Ordinance) also provides rate certainty for customers by resolving outstanding 
appeals, creates a new process for expedited rate review by the cities, eliminates 
piecemeal ratemaking, reimburses ACSC for rate case expenses associated with the GRIP 
surcharge cases, and avoids the necessity of costly litigation. These items are discussed in 
more detail below. 
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1. An 80% Reduction of Atmos' Requested $52 Million Rate Increase 
Atmos' Statement of Intent filing made with the Cities in September, 2007, requested 
a $52 million rate increase. The Settlement Agreement substantially reduces the 
Company's request, authorizing a $10 million rate increase effective for bills rendered 
by Atmos on or after March 1, 2008. During the time that ACSC members have 
retained original jurisdiction in this case, rate experts working on behalf of ACSC 
have investigated the support for the Company's requested rate increase.  It is likely 
that if the merits of the Company's requested increase were litigated before the 
Railroad Commission ("RRC"), testimony filed by ACSC experts would support an 
increase of approximately $8 million.  However, it is extremely unlikely that the RRC 
would adopt ACSC's position in its entirety. Below are the changes to average bills of 
various consumer groups with the settlement rates. 

 Current Bill New Bill Change ($) Change (%) 
Residential (using 6 Mcf per 
month) $70.84 $71.13 $0.29 0.41%

Commercial (using 30 Mcf per 
month) $296.12 $299.60 $3.48 1.18%

Industrial (using 300 MMBtu per 
month) $2,974.82 $2,978.40 $3.58 0.12%

Transport (using 300 MMBtu per 
month) $520.03 $523.62 $3.59 0.69%

 

2. Elimination of Piecemeal Ratemaking ("GRIP") in Favor of a Comprehensive Rate 
Review Mechanism ("RRM") 

The Settlement Agreement authorizes a three year experiment with an expedited rate 
review process that replaces GRIP ratemaking.  There will be no GRIP filings while 
RRM is operative. The RRM process, starting with the first filing to be effective in 
October, 2008, should be a more comprehensive process that will allow cities with 
original jurisdiction the opportunity to review information regarding changes to 
Atmos' revenues and expenses as well as its invested capital.  In addition, Atmos and 
ACSC agreed to certain constraints on the magnitude of changes to expenses and 
invested capital under RRM. The agreement also freezes the Company’s rate of return 
on equity and its capital structure for purposes of the RRM filings to avoid the parent 
company manipulating Atmos’s overall rate of return. If the RRM process is not 
successful, Cities and the Company are free to revert to the statutory plan for rate 
changes (GRIP surcharges or a full contested case proceeding).  Expenses incurred by 
ACSC to review RRM filings will be reimbursed by Atmos. 
 

3. Establishes a Conservation Program to Reduce Natural Gas Consumption 
Atmos' conservation program will be implemented effective with the first RRM in 
October.  The Settlement Agreement calls for contributions of $1 million from both 
shareholders and ratepayers, but limits ratepayer-supplied dollars to investment in 
materials and supplies. 
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4. Gas Cost Uncollectibles to be Recovered Through the Gas Cost Recovery Factor 
Instead of Base Rates 

At Atmos' request, Cities will authorize a transition of gas cost uncollectibles from 
base rates to the gas cost recovery factor coincident with the RRM experiment in 
October. The level of uncollectibles recovered in base rates will be reduced dollar for 
dollar as uncollectibles are shifted to the gas cost recovery factor. 
 

5.  Improves Residential Rate Design  
Atmos agrees to change residential rate design in October 2008 as part of the RRM 
process and to fix the residential customer charge at $7.00 (a reduction from $10.69) 
with all other costs being recovered through the commodity charge. The settlement 
achieves what cities could not win through litigation on residential rate design. 
 

6. Provides for Rate Certainty 
As part of the Settlement Agreement, Atmos and ACSC agree to dismiss their 
appeals of the two most recent cost of service rate cases.  Atmos has continued to 
pursue the appeal regarding cost responsibility for the replacement of poly-1 pipe.  
While the Commission came to the right decision in assigning that cost to 
shareholders, its findings and conclusions are not as strong as they could or should 
be and thus there is a potential that a business-oriented appellate court could rule in 
favor of Atmos.  The poly-1 pipe issues have an invested capital potential liability in 
excess of $80 million if an appellate court reverses the RRC.  ACSC also agrees to 
drop its appeals of GRIP cases with the exception of the declaratory action case 
(regarding interpretation of the GRIP statute) that has already been argued to the 
Court of Appeals.   

 
7. Reimbursement of GRIP Rate Case Expenses 

To date, the ACSC has expended more than $500,000 litigating the four GRIP 
surcharges implemented by Atmos.  Atmos and the RRC have taken the position that 
cities are not entitled to rate case expense reimbursement in GRIP surcharge cases.  
Pursuant to the Settlement Agreement, Atmos will reimburse ACSC for expenses 
associated with litigation of the four GRIP filings. 

 
8. Protects Cities' Interest 

The Settlement Agreement includes a "Most Favored Nations" clause so that ACSC 
members will receive the benefit of any concessions that may be made to other 
parties, including the RRC. 

 
RECOMMENDATION: 
A contested case proceeding before the RRC on the Company's current application will 
take several months and could cost ratepayers millions of dollars in rate case expenses.  
The $10 million rate increase provided by the Settlement Agreement is within the zone of 
reasonableness based on the evidence that would be offered at hearing.  Cities' experience 
before the RRC indicates that it is likely that the $10 million rate increase agreed to as 
part of the settlement is a better result than what would be ordered by the RRC. The 
ACSC Executive Committee recommends that ACSC members approve the Settlement 
Agreement and Town staff concurs with this recommendation. 
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TOWN OF ADDISON, TEXAS 
 

ORDINANCE NO. ______________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ADDISON, TEXAS, ("CITY") APPROVING A SETTLEMENT 
AGREEMENT BETWEEN THE ATMOS CITIES STEERING 
COMMITTEE AND ATMOS ENERGY CORP., MID-TEX DIVISION 
("ATMOS MID-TEX" OR "THE COMPANY") REGARDING THE 
COMPANY'S STATEMENT OF INTENT TO CHANGE GAS RATES IN 
ALL CITIES EXERCISING ORIGINAL JURISDICTION; DECLARING 
EXISTING RATES TO BE UNREASONABLE; ADOPTING TARIFFS 
THAT REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE 
SETTLEMENT AGREEMENT AND FINDING THE RATES TO BE SET 
BY THE ATTACHED TARIFFS TO BE JUST AND REASONABLE; 
ADOPTING A SAVINGS CLAUSE; DETERMINING THAT THIS 
ORDINANCE WAS PASSED IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; 
DECLARING AN EFFECTIVE DATE; AND REQUIRING DELIVERY OF 
THIS ORDINANCE TO THE COMPANY AND LEGAL COUNSEL. 
 
WHEREAS, the Town of Addison, Texas ("City") is a gas utility customer of Atmos 

Energy Corp., Mid-Tex Division ("Atmos Mid-Tex" or "the Company"), and a regulatory 

authority with an interest in the rates and charges of Atmos Mid-Tex; and 

WHEREAS, on or about September 20, 2007, Atmos Mid-Tex, pursuant to Gas Utility 

Regulatory Act § 104.102 filed with the City a Statement of Intent to increase system-wide gas 

rates by approximately $52 million, such increase to be effective in all municipalities exercising 

original jurisdiction within its Mid-Tex Division service area effective on October 25, 2007; and 

WHEREAS, the City took action to suspend the October 25, 2007 Effective Date and to 

coordinate a response to Atmos' filing with more than 150 other similarly situated municipalities 

through the Atmos Cities Steering Committee ("ACSC") (such participating cities are referred to 

herein as "ACSC Cities"); and 

WHEREAS, Atmos has agreed to extend the October 25, 2007 Effective Date such that 

the City's jurisdiction over this matter ends March 1, 2008; and  
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WHEREAS, the Railroad Commission of Texas ("RRC" or the "Commission") in GUD 

No. 9670, issued an Order approving new system-wide rates for customers of Atmos Energy's 

Mid-Tex Division in March 2007, which increased residential base rates by approximately $10 

million annually; and 

WHEREAS, ACSC and Atmos have each appealed the RRC's decision in Atmos' most 

recent system-wide rate increase as well as the decision rendered in GUD No. 9400 to the Travis 

County District Court; and 

WHEREAS, Atmos and ACSC have been in continuing disagreement, dispute, and 

litigation over the application of Section 104.301 of the Texas Utilities Code and the resulting 

rate increases ("GRIP surcharges") established by the RRC; and 

WHEREAS, Atmos filed its application for its fourth GRIP surcharge in four years on 

May 31, 2007, seeking to increase the rates of all customers by approximately $12 million 

annually; and 

WHEREAS, the ACSC Cities desire to avoid the litigation expense that would result 

from another lengthy contested rate case proceeding before the RRC as well as the prosecution 

of the appeals in various courts of the GRIP surcharges and the two previous system-wide rate 

decisions; and  

WHEREAS, ACSC desires to recoup certain costs it previously incurred in connection 

with GRIP-related proceedings (costs which Atmos contends are not reimbursable rate case 

expenses under the Texas Utilities Code), as well as costs incurred in connection with this 

proceeding; and 

WHEREAS, on October 18, 2007, more than 60 ACSC members met in Arlington with 

officers and executives of Atmos to discuss various issues, including rate making, resulting in a 

mutual pledge to work toward settlement; and 
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WHEREAS, ACSC members designated a Settlement Committee made up of ACSC 

representatives to work with ACSC attorneys and consultants to formulate and review reasonable 

settlement positions to resolve outstanding matters with Atmos, including the pending rate 

increase request; and  

WHEREAS, the Settlement Committee and lawyers representing ACSC met several 

times with the Company to negotiate a Settlement Agreement resolving the issues raised in the 

Company's Statement of Intent filing as well as all outstanding appeals of the two prior rate cases 

and various GRIP filings; and  

WHEREAS, the Settlement Committee, as well as ACSC lawyers and consultants, 

believe existing rates are unreasonable and should be changed; and 

WHEREAS, the ACSC Executive Committee recommends ACSC members approve the 

negotiated Settlement Agreement and attached tariffs; and 

WHEREAS, the attached tariffs provide for an expedited rate review process as a 

substitute to the current GRIP process instituted by the Legislature; and 

WHEREAS, the expedited rate review process as provided by the Rate Review 

Mechanism Tariff eliminates piecemeal ratemaking, the ACSC's major objection to the current 

GRIP process; and 

WHEREAS, the attached tariffs implementing new rates are consistent with the 

Settlement Agreement and are just, reasonable, and in the public interest; and 

WHEREAS, it is the intention of the parties that ACSC Cities receive the benefit of any 

Settlement Agreement that Atmos enters into with other entities arising out of its Statement of 

Intent or any associated appeals of a decision entered by the Railroad Commission regarding the 

Company's request to increase rates; and 

WHEREAS, the Settlement Agreement as a whole is in the public interest. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

TOWN OF ADDISON, TEXAS: 

Section 1.  That the findings set forth in this Ordinance are hereby in all things approved. 

Section 2.  That the City Council finds that the Settlement Agreement, which is attached 

hereto and incorporated herein as Attachment A, is in the public interest and is hereby 

endorsed in all respects. 

Section 3.  That existing rates for natural gas service provided by Atmos Mid-Tex are 

unreasonable and new tariffs, which are attached hereto and incorporated herein as 

Attachment B, are just and reasonable and are hereby adopted. 

Section 4.  That to the extent any resolution or ordinance previously adopted by the 

Council is inconsistent with this Ordinance, it is hereby repealed. 

Section 5.  That the meeting at which this Ordinance was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

Section 6.  That if any one or more sections or clauses of this Ordinance is adjudged to be 

unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining 

provisions of this Ordinance and the remaining provisions of the Ordinance shall be interpreted 

as if the offending section or clause never existed. 

Section 7.  That if ACSC Cities determine any rates, revenues, terms and conditions, or 

benefits resulting from a Final Order or subsequent Settlement Agreement approved in any 

proceeding addressing the issues raised in Atmos' Statement of Intent would be more beneficial 

to the ACSC Cities than the terms of the attached Settlement Agreement, then the more favorable 

rates, revenues, terms and conditions, or benefits shall additionally accrue to the ACSC Cities.  

However, approval of the attached Rider RRM, Rider CEE, Rider GCR and the Rider WNA 
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shall not be affected by the application of the provisions contained in this section, it being the 

understanding and the intent of the parties hereto that such tariffs shall continue according to 

their terms. 

Section 8.  That this Ordinance shall become effective from and after its passage with 

rates authorized by attached Tariffs to be effective for customer bills delivered on or after March 

1, 2008. 

Section 9.  That a copy of this Ordinance shall be sent to Atmos Mid-Tex, care of Joe T. 

Christian, Director of Rates, at Atmos Energy Corporation, 5420 LBJ Freeway, Suite 1800, 

Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to ACSC, at Lloyd Gosselink 

Blevins Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725. 

PASSED AND APPROVED this __________ day of ___________________, 2008. 

 

              
       Joe Chow, Mayor 

 
ATTEST: 
 
__________________________________ 
City Secretary – Mario Canizares 
 
APPROVED AS TO FORM: 
 
___________________________________ 
City Attorney 









































DATE SUBMITTED: January 15, 2008 
FOR COUNCIL MEETING: January 22, 2008 

 
 

Council Agenda Item: __________________ 
 
SUMMARY: 
 
Council approval is requested of a business private switch agreement with Frito Lay Incorporated. 
 
FINANCIAL IMPACT: 
 
Revenue generated from 9-1-1 fees amounted to just under $400,000 in FY 2007. Frito Lay will be 
required to remit 9-1-1 service fees but these will be minimal. The agreement allows the Town to take 
charges from the Certified Telecommunications Utility (CTU) for the private switch and pass these on 
to Frito Lay monthly, including a 5% administrative fee. However, Frito Lay has expressed a desire to 
incur these charges from the CTU directly, so the Town should see no effect on revenue. AT&T 
estimates the monthly charges to be just over $100 for two trunk lines.  
 
BACKGROUND: 
 
Frito Lay has a location in Addison at 4601 Airport Parkway with a 9-1-1 system that is routed to 
their corporate office in Plano. If a 9-1-1 call is made from the Addison location it is received by the 
City of Plano with the corporate office address identified. Frito Lay desires to establish the level of 
9-1-1 service that correctly identifies the street address location for extension lines, such as the one at 
4601 Airport Parkway, associated with the private switch working at their Plano location.  
 
Through the agreement the Town would authorize Frito Lay to route 9-1-1 calls from its location at 
4601 Airport Parkway over digital trunks provided by AT&T, the CTU serving Addison. The Town’s 
obligation would be to order Centralized Message Accounting (CAMA) trunks, if required, from 
AT&T so 9-1-1 service can be provided.  
 
RECOMMENDATION: 
 
It is recommended Council authorize the City Manager to enter into a business private switch 
agreement with Frito Lay Incorporated. 

sfairley

sfairley

sfairley

sfairley

sfairley
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Business Private Switch Agreement 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 This Business Private Switch Agreement ("Agreement") is an agreement between the 
Town of Addison, Texas (the "City"), a political subdivision of the State of Texas and a Texas 
home rule municipality, and ____________________, a  [type of entity and state of formation]  
a private switch provider ("PSP"), with corporate offices located at 
_____________________________________________. 
 
 

RECITALS: 
 
 WHEREAS, both ____________________________, a  [type of entity and state of 
formation] , the business service user (the "Business Service User") responsible for the 
business facilities located at the property listed on “Addendum A” attached hereto and 
incorporated herein (the "Property") and the PSP desire to serve the Property with a private 
telephone switch; and 
 
 WHEREAS, PSP is willing and able to perform the duties imposed on a business service 
user by the provisions of the Texas Health & Safety Code, Chapter 771 or Chapter 772 and/or 
Commission on State Emergency Communications ("CSEC") and City requirements related to 
9-1-1 service and other applicable law pertaining to home rule cities (including the ordinances, 
rules and regulations of the City), and is willing to be bound by such provisions in order to 
provide 9-1-1 service utilizing a private switch to the facilities listed on “Addendum A”; and 
 
 WHEREAS, the Business Service User and PSP have entered into an agency 
agreement whereby PSP agrees to perform the duties imposed on the Business Service User 
by Texas Health & Safety Code, Chapter 771 or Chapter 772 and/or CSEC and City 
requirements related to 9-1-1 service and other applicable law pertaining to home rule cities 
(including the ordinances, rules and regulations of the City); and 
 
 WHEREAS, pursuant to this Agreement, both the Business Service User and the PSP 
are required to maintain for the Property the same level of 9-1-1 service that the telephone 
companies (the Certificated Telecommunications Utilities approved to provide 
telecommunications services and covered by the rules of the Public Utility Commission of 
Texas, hereafter called "CTU") are providing to other end users in the City; and 
 
 WHEREAS, the City is a local governmental entity authorized to subscribe to the CTU’s 
9-1-1 service; and 
 
 WHEREAS, the City, to the extent needed, is willing to subscribe to the CTU for the 
necessary 9-1-1 services in order to facilitate compliance with law and as set forth in this 
Agreement and the CSEC's approved tariff; and, 
 
 WHEREAS, PSP is willing to reimburse the City for certain expenses incurred by the 
City in subscribing to 9-1-1 service, or PSP is willing to subscribe to those services directly, if 
available and approved by the City. 
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 NOW, THEREFORE, the City and PSP, in consideration of the mutual promises herein 
contained, do mutually agree as follows: 
 
 

I.  OBLIGATIONS OF THE CITY 
 
A.  The City agrees to authorize the PSP to route 9-1-1 calls over digital trunks provided by a 

CTU in lieu of requiring dedicated Centralized Message Accounting (CAMA) trunks.  If 
required, the City agrees to order CAMA trunks in a timely fashion so that Private Switch 9-
1-1 service can be established.  It is understood and agreed that CAMA trunks are supplied 
subject to the provisions of the CTU’s terms and conditions. 

 
B.  City agrees to approve PSP directly incurring or to incur the CTU’s non-recurring charges 

and monthly rates associated with the provision of 9-1-1 service at the Property, including 
but not limited to the 9-1-1 CAMA trunks (if necessary) and the maintenance of the 9-1-1 
database. 

 
 

II.  OBLIGATIONS OF PSP 
 
A.  Same level of 9-1-1 service: 
 

1.  PSP agrees to utilize a telephone switch that is equipped to transmit properly 
formatted calling-line identification to the CTU over digital trunks.  PSP agrees to test 
the compatibility of the service arrangement using the digital trunks, and further 
agrees to convert to the use of dedicated CAMA trunks in the event the digital trunks 
are not compatible with the Private Switch 9-1-1 service.  If CAMA trunks are 
required, PSP's telephone switch and the CAMA trunks, shall meet the technical 
requirements stated in “Technical Standards, 9-1-1 CAMA Trunking and Database 
Update for Private Switch ALI” or such other applicable requirements ("Technical 
Standards"), as these requirements are modified from time to time. 

 
2.  PSP agrees that PSP, or its authorized agent, shall keep current the database 

associated with the 9-1-1 service.  To this end, PSP, or its authorized agent, will 
supply updates to the database as changes occur by downloading from PSP’s 
computer to the authorized database provider’s computer.  PSP, or its authorized 
agent, must provide a personal computer with modem and appropriate software to 
access the authorized database provider’s database for updates according to the 
requirements in the Texas PS/ALI New Customer Set Up Guide or such other 
applicable requirements (9-1-1 Database Requirements).  PSP further agrees that 
PSP, or its authorized agent, shall verify with the authorized database provider on a 
daily basis the accuracy of the download.  Should errors be reported by the 
authorized database provider, PSP will correct such errors as soon as practicable 
but no later than the business day following the day the error is reported by 
the authorized database provider. 

 
3.  PSP agrees to transmit the database information according to the NENA standard 

for ALI format (which standards can be downloaded from www.nena.org). 
 
4.  PSP must cooperate with City in the development and maintenance of the Master 

Street Address Guide (MSAG). 
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B. Collection of 9-1-1 fee. 
 

1. PSP shall collect the 9-1-1 service fee as required by law, including, without 
limitation, any ordinance or regulation of the City.  The fee shall be collected on all 
stations served by the private switch as determined by the number of active stations 
on the first day of the month. 

2. PSP shall remit the 9-1-1 service fee monthly to the City.  The first remittance of the 
9-1-1 fee to the City is due 60 days after the end of the month in which service is 
established.  Subsequent remittances shall be due on or before the last day of each 
month. 

3. PSP shall make the remittances with the form provided by City, which includes a 
sworn affidavit by Provider certifying the number of active stations served by the 
private telephone switch on the first day of the month the fee was collected. 

4. PSP may retain 2% of the collected fees as an administrative fee. 

5. PSP shall maintain records of the amounts of fees it collects for at least two years 
after the date of collection. 

C. PSP shall provide City a copy of PSP’s agency agreement between the Business 
Service User and PSP and any amendments as incorporated.  PSP shall notify the City to 
amend the “Attachment A” of this Agreement and shall follow the requirements for providing 9-1-
1 service specified in this Agreement contract should the Business Service User request PSP to 
provide Private Switch telephone services to other locations not listed on “Attachment A”. 
 

III.  CHARGES 
 
A.  To the extent that PSP does not incur the charges directly as may be approved by City 

under this Agreement, PSP agrees to reimburse City for the charges City incurs by 
contracting with PSP for Private Switch 9-1-1 Service, including charges for the following: 

 
1. 9-1-1 CAMA trunks, if required:  These costs will be the non-recurring charges and 

monthly rates stated in the CTU’s current charges.  City shall require PSP to pay an 
initial deposit prior to City’s placing an order with the CTU.  The amount of the initial 
deposit due hereunder is $___________.  The amount of the initial deposit will be 
applied to the first month’s billing if no cancellation occurs.  The deposit shall be paid 
upon execution of this agreement and is not refundable under any circumstances. 

 
2. 9-1-1 Database services:  These costs will be the non-recurring charges and monthly 

rates established in the contract between the City and its selected database services 
provider. 

 
3. Any necessary costs for repair or revision of 9-1-1 service in order to maintain the level 

of service established in the Technical Standards and/or 9-1-1 Database Requirements. 
 

4. Administrative costs incurred by City: The City shall assess a monthly administrative fee 
not to exceed five (5) percent of the CTU and/or Database charges billed to the City for 
9-1-1 service at the Property. 

 
B.  PSP shall pay these costs within 30 days of billing by City.  A one-time 2% late payment 

charge will be assessed if charges are not paid within 30 days of the billing date. 
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C.  Cancellation of the use of a private switch, in whole or part, by the Business Service User or 

PSP prior to the establishment thereof will require payment to City of the charges billed by 
the CTU and/or Database provider to City for ordering the 9-1-1 service.  These charges will 
include but are not limited to the cost of engineering, manufacturer’s billings resulting from 
equipment order, installation, assembly, labor, cost of removal, and any other cost incurred 
by the CTU and/or Database provider up to the time of cancellation, but not to exceed the 
total non-recurring charges.  Any deposit paid by the PSP will be credited toward these 
costs.   

 
IV.  TERM 

 
The term of this agreement shall be from year to year beginning on the date of execution and 
shall be automatically renewed annually unless terminated earlier as herein provided. 
 

V.  DEFAULT 
 
A.  Conditions of default.  PSP understands and agrees that maintenance of the private 

telephone switch and of the 9-1-1 database are of the essence of this agreement.  The 
failure of PSP to maintain the telephone switch or the database according to the 
requirements of the Technical Standards and 9-1-1 Database Requirements, or the failure 
on PSP’s part to cooperate with the development and maintenance of the MSAG, or the 
non-payment of any charges due hereunder constitutes a condition of default under this 
agreement.  Questions as to whether a condition of default exists shall be settled by City. 

 
B.  Notice of default.  Upon the determination by City that a condition of default exists, City shall 

notify PSP of the type and nature of the condition by written notice given to PSP by 
registered or certified United States mail, postage prepaid, return receipt requested, or hand 
delivered by courier, to the following address.  Any such notice delivered by United States 
Postal Service certified mail or by courier service shall be conclusively deemed to have 
been served upon and received by PSP on the date of delivery as shown on Return Receipt 
for Certified Mail (PS Form 3811) or the courier service receipt. 

 
 (Name and Address of PSP) 
     _______________________________ 
     _______________________________ 
     _______________________________ 
     _______________________________ 
 
C.  Cure.  PSP shall have ten working days from the receipt of the notice of default to notify City 

of PSP’s exact plan to cure the default.  The Plan proposed by PSP must include the length 
of time required for the cure.  If PSP’s proposed cure is approved by City, PSP shall begin to 
implement the plan immediately.  If PSP’s proposed cure is not approved by City, PSP shall 
have five working days to modify the plan according to the concerns specified by City. 

 
D.  Remedies.  Should PSP not act promptly to devise a plan acceptable to City to cure the 

default or be unable to cure the default within the time specified, City reserves the right to 
pursue all legal remedies, including but not limited to the following: 

 
1.  Termination of this agreement, with notice to the Attorney General of the State of 

Texas that PSP is doing business in Texas without complying with State laws. 
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2.  Seek a restraining order to enjoin the use of the 9-1-1 telephone switch, with notice 
to the Business Service User. 

 
VI.  TERMINATION 

 
As long as PSP provides telephone service through stations served by a private telephone 
switch, PSP is required to comply with Texas law and/or CSEC and City requirements regarding 
9-1-1 service and other applicable law pertaining to home rule cities (including the ordinances, 
rules and regulations of the City).  Should the Business Service User or PSP choose to 
discontinue the use of a private telephone switch, PSP shall give City 60 days prior written 
notice of the date of discontinuance of the private telephone switch.  This Agreement shall not 
be terminated until all amounts due City by PSP have been paid.  This Agreement shall be 
terminated upon the date of discontinuance of the private telephone switch or of the date of final 
payment of all amounts due City by PSP if such amounts are due and unpaid on the date of 
discontinuance of the private telephone switch. 
 

VII. INSURANCE 
 
PSP covenants and agrees that it will, at all times during the term of this Agreement and at its 
expense, maintain and carry a commercial general liability insurance policy covering the private 
telephone switches with coverage in the amount of not less than One Million Dollars 
($1,000,000.00) for injuries or death to any one person; not less than Two Million Dollars 
($2,000,000.00) for injuries or death to more than one person; and not less than Five Hundred 
Thousand Dollars ($500,000.00) for any injury to or destruction of property in any one accident 
or occurrence; or in the amounts of City’s maximum limitations of liability under the Texas Tort 
Claims Act of Vernon’s Texas Civil Statutes, as amended, whichever is greater.  Said policy 
shall name both PSP and City as the insured.  PSP shall remit, annually, a current certificate of 
insurance coverage to City. 
 

VIII. NOTICES 
 
Any notice required or permitted to be given by City to PSP under this agreement shall be 
mailed to PSP certified or registered U. S. Mail, postage prepaid, return receipt requested to the 
following address: 
 
 (Name and Address of PSP) 
     _______________________________ 
     _______________________________ 
     _______________________________ 
     _______________________________ 
 
Any notice required or permitted to be given by the PSP to City under this agreement shall be 
mailed by certified or registered U. S. Mail, postage prepaid, return receipt requested or 
delivered to the following address: 
 
 
(Name and Address of City) 
     _______________________________ 
     _______________________________ 
     _______________________________ 
     _______________________________ 
 

Attention:  9-1-1 Services Director 
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IX.  SUCCESSORS AND ASSIGNS 

 
City and PSP bind themselves and their successors, executors, administrators, and assigns to 
the other party in respect to all covenants of this Agreement.  Neither City nor PSP shall assign, 
sublet, or transfer its interest in this Agreement without the prior written consent of the other.  
Any appointment by PSP of an agent to perform any of the duties specified in this Agreement 
must have the prior written approval of City.  Nothing herein shall be construed as creating any 
liability on the part of any officer or agent of any public body which may be a party hereto. 
 

X.  MODIFICATIONS 
 
This instrument contains the entire agreement between the parties relating to the rights herein 
granted and the obligations herein assumed.  Any oral representations or modifications 
concerning this instrument shall be of no force or effect. 

 
XI.  APPLICABLE LAW 

 
This Agreement shall be governed by and construed according to the laws of the State of 
Texas, without reference to its conflict of laws provisions.  Venue for any action or claim arising 
out of this Agreement shall be in Dallas County, Texas. 
 
EXECUTED this ________ day of ____________________________, _________. 
 
TOWN OF ADDISON, TEXAS 
 
 
_________________________________  
By: Ron Whitehead 
Title:  City Manager 
 
PRIVATE SWITCH PROVIDER 
 
________________________________ 
By: 
Title: 
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ADDENDUM A 

 
 
NAME OF PRIVATE SWITCH PROVIDER: _____________________________ 
 
________________________________________________________________ 
 
 
PROPERTY NAME(S) / ADDRESS(ES):        
   
________________________________________________________________ 
 
 
 
 
 
 



ITEM #ES1 
 
 
 
 

There are no Attachments for this Item. 



ITEM #ES2 
 
 
 
 

There are no Attachments for this Item. 



ITEM #R13 
 
 
 
 

There are no Attachments for this Item. 



ITEM #R14 
 
 
 
 

There are no Attachments for this Item. 


	01-22-2008 Agenda for Regular City Council Meeting
	#WS1-Special Use Permits.pdf
	#WS2-Zoning and Policing-Addison Hotels.pdf
	#WS3-Citizen Advisory Committe Process.pdf
	01-08-2008 Minutes Council Meeting.pdf
	#R3-Annual Planning & Zoning Report
	#R4-CAIO - Bonner market research.pdf
	#R5-CAIO - RD&F Newsletter.pdf
	#R6-CAIO- Revised 2008 Stage Sound and Lights.pdf
	#R7-Business Retention PLan Memo Summary.pdf
	#R8-CAIO-Assignment of Ground Lease.pdf
	#R8-Assignment of Gr. Lease - Triad-Consent Request.pdf
	Triad Assigment to JJS Hangar Consent Request.doc
	Summary of Requested Action and Recommendation by Airport Manager
	Background Information
	Summary of Ground Lease Terms

	Current Status:
	Conclusion and Recommendation of Airport Manager
	 


	Amendment 060805.pdf
	CTDALLAS-#1312910-v3-assignment_of_ground_lease CLEAN.DOC
	1708 Cliffview Drive
	Plano, TX 75093-2416
	 
	COUNTY OF DALLAS §



	#R9-CAIO -Project Lifesaver.pdf
	#R10-Review of UDR Request-Addison Brookhaven SPPRE Review 01-16-08.pdf
	#R11-CAIO - Atmos 2008 Settlement.pdf
	#R12-CAIO - Frito Lay PS911.pdf
	#ES1-In Re Henley's Aviation Investments, Inc.
	#ES2-Thielsch Engineering, Inc.
	#R13-In Re Henley's Aviation Investments, Inc.
	#R14-Thielsch Engineering, Inc.



