
City Council Agenda 4-14-09  Page 1 of 10 

 
 
 

AGENDA  
 

WORK SESSION OF THE CITY COUNCIL 
 

6:00 P.M. 
 

AND 
 

REGULAR MEETING OF THE CITY COUNCIL 
 

7:30 P.M. 
 

APRIL 14, 2009 
 

TOWN HALL 
 

5300 BELT LINE ROAD 
 

 
 

WORK SESSION 
 

 
 
Item #WS1 - Presentation and discussion regarding joining the U.S. Mayors Climate 

Protection Agreement and ICLEI (Local Governments for Sustainability) 
which promote Cool Cities Solving Global Warming One City at a Time. 

 
 
Item #WS2 - Presentation and discussion regarding Taser deployment. 
 
 
 
 
 

   
 
 
 
 
 
 
Post Office Box 9010 Addison, Texas 75001-9010   5300 Belt Line Road   

(972) 450-7000   Fax: (972) 450-7043 
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REGULAR SESSION 
 

 
 
Pledge of Allegiance 
 
Item #R1 - Consideration of Old Business. 
 
 Introduction of Employees 
 
 Discussion of Upcoming Events 
 
 
Item #R2 - Consent Agenda. 
 
 
#2a - Approval of the Minutes for: 
 
 March 23, 2009, Special Meeting and Work Session 
  March 24, 2009, Regular City Council Meeting and Work Session 
 
 
Item #R3 –  Presentation of a plaque to Remington’s Seafood Grill for thirty years in the 

restaurant business in Addison. 
 
 
Item #R4 - Presentation of Proclamation for Telecommunications Week to Addison 

Police Department Dispatch Personnel. 
 
 Attachments: 
 
 1. Letter to Mayor 
 2. Proclamation 
 
 
Item #R5 -  Discussion and consideration of approval of an appointment of a member 

to the Planning and Zoning Commission to replace Paula Jandura whose 
third term on the Commission expired on April 10, 2009 (appointment 
recommendation to be received from Council Member Daseke). 
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Item #R6 - Discussion and consideration of approval of an appointment of a member 

to the Planning and Zoning Commission to replace Alan Wood whose 
second term on the Commission expired on April 10, 2009 (appointment 
recommendation to be received by Mayor Chow.)   

 
 
Item #R7 -  Presentation, discussion and consideration of approval of joining the U.S. 

Mayors Climate Protection Agreement and ICLEI (Local Governments for 
Sustainability) which promote Cool Cities Solving Global Warming One City 
at a Time. 

 
 
Item #R8 - No Item / Intentionally Left Blank. 
 
 
Item #R9 - PUBLIC HEARING on, and presentation, discussion and consideration of 

approval of an ordinance regarding Case 1574-Z/Methodist Hospital for 
Special Surgery concerning and providing for (i) a change of zoning from 
LR Local Retail District to Planned Development District for hospital, 
medical office, office, parking, and related uses and authorizing and 
granting a special use permit for hospital (and including a development 
plan in connection therewith), on a tract of land comprising approximately 
7.389 acres and being generally located within the Town on the northwest 
corner of the intersection of Dallas Parkway and Sojourn Drive and as 
further described in the ordinance, and (ii) a change of zoning by providing 
for an amendment to Ordinance No. 829 of the Town, which zoned as 
Planned Development District a tract of land approximately 2.410 acres in 
size and located generally at the southwest corner of the intersection of 
Dallas Parkway and Sojourn Drive, by amending the permitted uses on the 
said tract of land (to permit hospital, medical and other offices, and parking 
(including a parking garage), amending the development standards and 
conditions for the said tract, and authorizing and granting a special use 
permit for hospital, and including a development plan in connection 
therewith, on application from Advanta Medical, represented by Mr. 
Michael Crowe of Boka Powell Architects. 

  
Attachments: 
  
1. Docket map  
2. Staff report  
3. Letter from Trinity Christian Academy 
4. Ordinance 
5. Plans  
6. Traffic Impact Analysis Prepared by Kimley-Horn Associates 
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COMMISSION FINDINGS: 
  
The Addison Planning and Zoning Commission, meeting in regular session 
on February 26, 2009, voted to recommend approval of a change of zoning 
from Local Retail to Planned Development, an amendment to an existing 
Planned Development District (#829), approval of a Special Use Permit for 
a hospital and medical office buildings, and approval of development plans, 
subject to the following conditions:   

  
Development plan approval applies only to Phase I of the project.  All future 
phases shall go through a separate development plan approval process, 
which shall include a traffic analysis for each subsequent phase.   
  
Setbacks on the property shall be as follows:   
  

-a minimum of twenty-five (25) feet from all public rights-of-way for 
all hospital buildings, medical office buildings, and parking 
structures,  
  
-a minimum of twenty-five (25) feet from all interior property lines for 
all hospital buildings and medical office buildings, 
  
-a minimum of ten (10) feet from all interior property lines for all 
parking structures, with a 10-foot landscape buffer to be provided at 
all interior property lines.   

 
-Maximum height allowed for all structures on the property shall not exceed 
the maximum height allowed by the Federal Aviation Administration for 
buildings at this location.   
 
-The developer shall submit a checklist showing the “green” elements to be 
included in the building design and operation that will reduce energy 
consumption.    
  
-The property shall be replatted, and the plat shall reflect an eleven (11) 
foot right-of-way dedication along Addison Road and a four (4) foot right-of-
way dedication on the north and south sides of Sojourn Drive, and right-of-
way dedications for right turn lanes at the following locations: 
  

o       Northbound Addison Road at eastbound Sojourn. 
o       Southbound Dallas Parkway at westbound Sojourn. 
o       Westbound Sojourn at northbound Addison Road. 
 

  
 



City Council Agenda 4-14-09  Page 5 of 10 

 
-All driveway locations must be justified by a traffic impact analysis, 
prepared by the applicant’s engineer, and all driveways and deceleration 
lanes must be approved by the Public Works Department.   
  
-The applicant shall enter into a license agreement with the Town for an 
encroachment into the public right-of-way prior to the construction of the 
pedestrian bridge over Sojourn.  

  
-The project shall be designed so that the existing peak discharge is not 
increased. 

  
-This site must be designed to handle off-site stormwater that is presently 
flowing across the site.   
  
-The applicant shall submit a revised plan that shows the total percentage 
of landscaping for each Phase of the project, and for the Master Plan to 
confirm that the site will have 20 percent landscaping when partially and 
fully developed.     
  
-The applicant shall construct a screening wall of at least six (6) feet in 
height and constructed of cut-faced concrete masonry units (CMU) or 
brick.  The wall shall be of a sufficient length to screen all loading and 
storage areas.  The wall shall be provided in addition to the row of trees 
shown against the Addison Road frontage.  
  
-All mechanical equipment, both in the rear and on the top of the buildings, 
shall be screened from public right-of-way and all adjacent properties.   
 
-Fire hydrants must be installed at 300-foot intervals along fire lanes in 
approved locations.    
 
-A 15’ Water Easement shall be added along the north common property 
line with Two Rows for the existing 8” water main (this is an additional 
condition proposed by the staff).  
  
Voting Aye:  Bernstein, Doherty, Gaines, Hewitt, Jandura, Wood 
Voting Nay:  none 
Absent:        none, one seat vacant.   

  
  Administrative Recommendation: 

 
Administration recommends approval. 
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Item #R10 - PUBLIC HEARING on, and presentation, discussion and consideration of 

approval of an ordinance regarding  Case 1575-SUP/Dodie’s Cajun Diner, 
approving a Special Use Permit for a restaurant and approving an 
amendment to an existing Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption, in order to remodel an existing 
restaurant, on property located at 4821 Belt Line Road, on application from 
Dodie’s Cajun Diner, represented by Mr. Brian Olds.  
 
Attachments: 
   
1.       Docket Map 
2.       Staff report 
3.       Plans 
 
COMMISSION FINDINGS: 
  
The Addison Planning and Zoning Commission, meeting in regular session 
on March 26, 2009, voted to recommend approval of the amendment to an 
existing Special Use Permit for a restaurant, and an existing Special Use 
Permit for the sale of alcoholic beverages for on-premises consumption, 
subject to the following condition: 

 
  -All mechanical equipment on the new building shall be completely 
screened from view.  The screening material shall be architecturally 
compatible to the building, and the Building Official shall make the 
determination of “architecturally compatible”. 

   
Voting Aye:  DeFrancisco, Doherty, Gaines, Hewitt, Jandura, Wood 
Voting Nay:  None 
Absent:        None, one seat vacant 
 
Administrative Recommendation:   
  

Administration recommends approval. 
   

  
Item #R11 - PUBLIC HEARING on, and presentation, discussion and consideration of 

approval of an ordinance regarding  Case 1576-SUP/Colonnade 
Club approving a Special Use Permit for a restaurant and approving a 
Special Use Permit for the sale of alcoholic beverages for on-premises 
consumption on property located at 15305 Dallas Parkway (the Colonnade 
Office Building), on application from At Your Service Catering, represented 
by Mr. John Johnston.   
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Attachments:  
  

1.      Docket Map 
2.      Staff report 
3.      Plans 

  
COMMISSION FINDINGS: 
  
The Addison Planning and Zoning Commission, meeting in regular session 
on March 26, 2009, voted to recommend approval of the amendment to an 
existing Special Use Permit for a restaurant, and an existing Special Use 
Permit for the sale of alcoholic beverages for on-premises consumption, 
subject to no conditions.   
  
Voting Aye:  DeFrancisco, Doherty, Gaines, Hewitt, Jandura, Wood 
 
Voting Nay:  None 
Absent:        None, one seat vacant   
  
Administrative Recommendation:   
  

Administration recommends approval.   
 

  
Item #R12 - PUBLIC HEARING on, and presentation, discussion and consideration of 

approval of an ordinance regarding Case 1577-Z/Town of Addison   
amending Appendix A of the Town of Addison Code of Ordinances (the 
Zoning  Ordinance),  Article  XXI.  Landscaping  Regulations, Section  2, 
Definitions, and Section 8, Tree Replacement and protection, on 
application from the Town of Addison, represented by Mr. Slade 
Strickland.     

 
Attachments:   
 

1. Zoning advertisement  
2. Memo from Slade Strickland  
3. Proposed ordinance  

   
COMMISSION FINDINGS: 
  
The Addison Planning and Zoning Commission, meeting in regular session 
on March 26, 2009, voted to recommend approval of the request for an 
amendment to Appendix A of the Town of Addison Code of Ordinances 
(the Zoning Ordinance), Article XXI. Landscaping Regulations, Section 2,  
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Definitions, and Section 8, Tree Replacement and protection, on 
application from the Town of Addison, subject to the following condition:   
  
Article XXI, LANDSCAPING REGULATIONS, Section 2 Definitions, 
Pruning, shall be revised to read as follows:   
  

Pruning. Tree maintenance procedure used to remove dead 
branches, improve tree structure, enhance vigor, or maintain safety 
in accordance with the International Society of Arboriculture – 
Pruning Standards ANSI A-300-Guidelines.  
 

Voting Aye:  DeFrancisco, Doherty, Gaines, Hewitt, Jandura, Wood 
Voting Nay:  None 
Absent:        None, one seat vacant.   
 
Administrative Recommendation: 
  
Administration recommends approval.  
 

 
Item #R13 - Presentation, discussion and consideration of approval of a 9-1-1 Wireless 

Service Agreement with MetroPCS Texas, LLC a wireless service provider 
to obtain the wireless number and location for 911 emergency calls. 

 
Attachments: 
 
1. Council Agenda Item Overview 
2. 9-1-1 Wireless Service Agreement 
 
Administrative Recommendation: 
  
Administration recommends approval.  

 
 
Item #R14 - Presentation, discussion and consideration of auditor findings related to the 

audit of the Town’s financial records for development of the 2008 
Comprehensive Annual Financial Report. 
 
Attachments: 
 
1. Council Agenda Item Overview 
2. Weaver and Tidwell Audit Internal Controls Letter 
3. Weaver and Tidwell Management Letter 
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Item #R15 - Presentation, discussion and consideration of approval of purchasing 230 

water meters from Hersey Meter Company in an amount not to exceed 
$47,000.00.   
 
Attachment: 

 
 1. Council Agenda Item Overview  
  

Administrative Recommendation: 
 
Administration recommends approval. 

   
 
Item #R16 - Presentation, discussion and consideration of approval of a resolution to 

enter into a Fiscal Agency Agreement with the City of Dallas to serve as 
the fiscal agent for the Town’s grant award from the Justice Assistance 
Grant (JAG) program in the amount of $53,035.00, and to transfer 7% 
($3,712.45) to the City of Dallas for the administration of the grant. 

 
Attachments: 

 
 1. Council Agenda Item Overview 
 2. Justice Assistance Grant Agreement 
   

Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R17 -  Presentation, discussion and consideration of approval of a resolution 

authorizing the City Manager to enter into a Federal Aviation Administration 
Grant Agreement administered by the Texas Department of Transportation, 
to make airport improvements. 

 
 Attachments: 
 
 1. Council Agenda Item Overview 
 2. Resolution 
 
 Administrative Recommendation: 

 
Administration recommends approval. 
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Adjourn Meeting 

 
 
Posted:  
April 10, 2009 at 5:00 P.M. 
Lea Dunn - City Secretary 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST  

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  



sfairley
#WS1





































































































Council Agenda Item #WS2 
 
 
 
 

There are no attachments for this Item. 
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OFFICIAL ACTIONS OF SPECIAL MEETING AND WORK SESSION  
OF THE CITY COUNCIL 

 
 
 
 
March 23, 2009 
6:30 P.M.-Town Hall 
Addison Conference Centre 
15650 Addison Road 
Addison, TX  75001 
 
Present: Mayor Chow, Councilmembers Braun, Daseke, Hirsch, Lay, Mellow and 

Niemann 
  
Absent: None 
 
Item #S1 - Discussion regarding branding for the Town of Addison. 
 
Jim Krause of jimbobkrause, LLC, led the discussion regarding branding for the Town of 
Addison. 
 
There was no action taken. 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
            
     Mayor-Joe Chow 
 
Attest: 
 
 
 
      
City Secretary-Lea Dunn 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
WORK SESSION  

 
 
 
March 24, 2009 
6:00 P.M. – Town Hall 
5300 Belt Line Road 
Upstairs Conference Room 
 
Council Members Present:  
 
Mayor Chow, Councilmembers Braun, Daseke, Hirsch, Lay, Mellow and Niemann 

 
Absent: None 
 
Work Session 
 
Item #WS1 - Presentation and discussion regarding repairs to the Addison Airport Bulk 
Fuel and Storage Dispensing Facility. 
 
Chris Terry introduced Steve Joiner who made the presentation and led the discussion 
regarding the repairs to the Addison Airport Bulk Fuel and Storage Dispensing Facility. 
 
There was no action taken. 
 
Item #WS2 - Presentation and discussion regarding new Elevated Storage Tank. 
 
Nancy Cline introduced Jessica Brown with Freise & Nichols, Joe Willix with SWG 
Energy and Brad Goldberg, who made the presentation and led the discussion 
regarding new Elevated Storage Tank. 
 
There was no action taken. 
 
 
 
             
      Mayor-Joe Chow 
 
Attest: 
 
 
 
      
City Secretary-Lea Dunn 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
REGULAR SESSION 

 
March 24, 2009 
7:30 P.M. – Town Hall 
5300 Belt Line Road 
Council Chambers 
 
Present: Mayor Chow, Councilmembers Braun, Daseke, Hirsch, Lay, Mellow and 

Niemann 
 
Absent: None 
 
Regular Session 
 
Item #R1 - Consideration of Old Business. 
 
The following employees were introduced to the Council:  Sheryl Donihoo with the 
Information Technology Department and James Reinhardt with the Police Department. 
 
Item #R2 - Consent Agenda. 
 
#2a - Approval of the Minutes for:   
 
March 10, 2009, Regular City Council Meeting and Work Session 
 
Councilmember Niemann moved to approve the Minutes for the March 10, 2009, 
Regular City Council Meeting and Work Session 
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann 
Voting Nay: None 
Absent: None 
 
Item #R3 -  Appointment of a Member to the Planning and Zoning Commission. 
 
Councilmember Braun moved to appoint Chris DeFrancisco to the Planning and Zoning 
Commission. 
 
Councilmember Hirsch seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann 
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Voting Nay: None 
Absent: None 
 
Mayor Chow recognized Molly Bandali who is a fourth grade student at Greenhill School 
in Addison.   Ms. Bandali spoke to Council about the Town’s policy regarding smoking in 
restaurants and introduced her Dad, Ken Bandali. 
 
There was no action taken. 
 
Item #R4 - No Item / Intentionally Left Blank. 
 
City Manager Ron Whitehead advised the applicant had asked to postpone this Item 
until the April 14, 2009, City Council Meeting. 
 
There was no action taken. 
 
Item #R5 - Presentation, discussion and Public Hearing regarding proposed 
management agreements for Addison Airport.  
 
Mayor Chow opened the meeting as a Public Hearing.  The following residents spoke: 
 
Bob Jacoby, 4016 Rive Lane 
Bill Perry, 3837 Azure Lane 
 
Mayor Chow closed the meeting as a Public Hearing.  
 
At the request of a citizen, attached is a summary of the airport management 
discussion. 
 
Councilmember Niemann led the discussion regarding proposed management 
agreements for Addison Airport.  
 
There was no action taken. 
Item #R6 - Presentation, discussion and consideration of approval of a resolution 
authorizing and approving the making of certain repairs to the Addison Airport Bulk Fuel 
and Storage Dispensing Facility and approving a contract with Bassco Services, Inc., to 
make and perform the repairs and authorizing the City Manager to execute the same on 
behalf of the Town.  
 
Councilmember Mellow moved to approve Resolution R09-007 authorizing and 
approving the making of certain repairs to the Addison Airport Bulk Fuel and Storage 
Dispensing Facility and approving a contract with Bassco Services, Inc., to make and 
perform the repairs and authorizing the City Manager to execute the same on behalf of 
the Town, to notify the design engineer and construction company and to put the surety 
company on notice. 
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Councilmember Lay seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 
 
Item #R7 - Presentation to the Department of Financial & Strategic Services of the 
award of the Government Finance Officers Association Certificate of Achievement for 
Excellence in Financial Reporting for the fiscal year ended September 30, 2007. 
 
Mayor Chow presented the award of the Government Finance Officers Association 
Certificate of Achievement for Excellence in Financial Reporting for the fiscal year 
ended September 30, 2007, to the Department of Financial & Strategic Services. 
 
Item #R8 - Presentation, discussion and consideration of approval to authorize the 
City Manager to release the 2008 Comprehensive Annual Financial Report.  
   
Councilmember Niemann moved to approve to authorize the City Manager to release 
the 2008 Comprehensive Annual Financial Report.  
                        
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 
 
Item #R9 - Presentation and discussion of the Addison Athletic Club outdoor pool 
guest policy and fees.   
 
Randy Rogers gave the presentation and led the discussion of the Addison Athletic Club 
outdoor pool guest policy and fees. 
 
There was no action taken. 
 
Item #R10 - Presentation, discussion and consideration of approval of a resolution 
approving a mutual aid agreement between the Town and the cities of Carrollton and 
Farmers Branch creating the Tri-Cities Police Consortium for the purpose of sharing 
both physical and human resources. 

 
Councilmember Mellow moved to approve Resolution R09-008 approving a mutual aid 
agreement between the Town and the cities of Carrollton and Farmers Branch creating 
the Tri-Cities Police Consortium for the purpose of sharing both physical and human 
resources. 
                        
Councilmember Lay seconded.  Motion carried. 
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Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 

 
Item #R11 - Presentation, discussion and consideration of approval of a resolution 
that authorizes the Town to designate representatives that can transact business with 
the TexPool local government investment pool.   
 
Councilmember Niemann moved to approve Resolution R09-009 that authorizes the 
Town to designate representatives that can transact business with the TexPool local 
government investment pool.   
                        
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 
   
Item #R12 - Presentation, discussion and consideration of approval to enter into an 
Agreement with RD&F Advertising to produce the bi-monthly newsletter extending the 
term of the agreement with RD&F Advertising for one additional year. 
 
Councilmember Niemann moved to approve an Agreement with RD&F Advertising to 
produce the bi-monthly newsletter extending the term of the agreement with RD&F 
Advertising for one additional year. 
                        
Councilmember Daseke seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 
 
Councilmember Braun recused himself for Item #R13 and left Council Chambers.  He 
did not participate in the discussion or vote. 
 
Item #R13 -  Presentation, discussion and consideration of approval of a Supplemental 
Agreement to the Agreement for Professional Service with Icon Consulting Engineers, 
Inc., in an amount not to exceed $107,550.00, for additional professional services on 
the Vitruvian Park Phase 1 Infrastructure project. 
 
Councilmember Daseke moved to approve a Supplemental Agreement to the 
Agreement for Professional Service with Icon Consulting Engineers, Inc., in an amount 
not to exceed $107,550.00, for additional professional services on the Vitruvian Park 
Phase 1 Infrastructure project. 
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Councilmember Hirsch seconded.  Motion carried. 
 
Voting Aye: Chow, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 
Abstained: Braun 
 
Councilmember Braun returned to Chambers. 
 
At 9:05 P.M., Mayor Chow announced that Council would convene into Executive 
Session to discuss the following Items: 
 
Item #ES1 - Closed (executive) session of the Addison City Council, pursuant to 
Section 551.071, Texas Government Code, to conduct a private consultation with its 
attorney(s) on a matter in which the duty of the attorney(s) to the governmental body 
(City Council) under the Texas Disciplinary  Rules  of  Professional  Conduct  of  the  
State  Bar  of  Texas clearly conflicts with Chapter 551 of the Texas Government Code, 
regarding and relating to the Agreement for the Operation and Management of Addison 
Airport, as amended, between the Town of Addison and Washington Staubach Addison 
Airport Venture. 

 
The Council came out of Executive Session at 10:42 P.M. 
  
Item #R14 -  Discussion and consideration of approval of any action regarding and/or 
relating to the Agreement for the Operation and Management of Addison Airport, as 
amended, between the Town and Washington Staubach Addison Airport Venture. 
 
Councilmember Niemann moved  to direct the City Manager to solicit information from 
Washington Staubach Addison Airport Venture (WSAAV) regarding the ownership and 
relationship of The Staubach Company to WSAAV; if, upon information received from 
WSAAV, the City Manager determines that the relationship of The Staubach Company 
to WSAAV is not in accordance with the Agreement for the Operation and Management 
of the Airport, the City Manager is authorized to issue to WSAAV a notice of default and 
directed to initiate steps to solicit proposals for the operation of the Airport and to take 
other action as discussed in the closed session. 
 
Councilmember Mellow seconded.  Motion passed. 
 
Voting Aye: Chow, Braun, Daseke, Hirsch, Lay, Mellow and Niemann  
Voting Nay: None 
Absent: None 
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There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
      __________________________________ 
      Mayor-Joe Chow 
 
Attest: 
 
 
 
______________________________      
City Secretary-Lea Dunn 
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Attachment  

     
 

Council Agenda Item:#R5 
 
 
 

 
SUMMARY:   
 
 
Since the Town gave “Notice to Terminate” to our Addison Airport management joint-
venture partnership of Washington-URS/Staubach (WSAAV) in September 2006, the
Town has been in various stages of discussion and negotiation with WSAAV to amend
and ultimately develop new and separate management contracts for the real estate and
operations functions.  It was in fact at the request of WSAAV in a letter dated 12/12/08 
that the joint venture parties asked the Town to negotiate separate agreements with each
of the two joint venture partners. 
 
Councilman Jimmy Niemann and Town staff have been aggressively working over the
last several months to bring these negotiations to conclusion and present the City Council 
with potential contracts for its consideration.  Our negotiating team was close to coming 
to an agreement with one of the WSAAV parties when unfortunately we reached an
impasse with the other entity last week resulting in a halt to further conversations with 
both.   
 
Following an update to the City Council on our process to date there will be a Public
Hearing. 
  
 
FINANCIAL IMPACT: 
 
N/A 
 
 
STAFF RECOMMENDATION: 
 
Suspend negotiations and reevaluate the Town’s options. 

  



ITEM #R3 
 
 
 
 

There are no attachments for this Item. 
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#R4





ITEM #R5 
 
 
 
 

There are no attachments for this Item. 



ITEM #R6 
 
 
 
 

There are no attachments for this Item. 



ITEM #R7 
 
 
 
 

Please see attachment for #WS1. 



ITEM #R8 
 
 
 
 

No Item / Intentionally Left Blank. 
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Council Agenda Item: #R13 

 
 
 
 
SUMMARY: 
 
Council approval is requested of a 9-1-1 Wireless Service Agreement with MetroPCS 
Texas, LLC a wireless service provider to obtain the wireless number and location for 
911 emergency calls. 
 
FINANCIAL IMPACT: 
 
The Town receives an estimated $60,000 a year from the state for wireless fees collected 
from wireless companies.  The monthly recurring cost for MetroPCS will be an average 
of $850.00 per month or $10,200 a year. 
 
BACKGROUND: 
 
Wireless companies are mandated to provide technology for phase one (wireless phone 
number) and phase two (the location by latitude and longitude) of 911 emergency calls 
made from a wireless phone.  The Town of Addison has similar agreements with all 
wireless service providers in our area.   
 
Attachment:  Wireless E9-1-1 Service Agreement with MetroPCS 
 
RECOMMENDATION: 
 
It is recommended Council authorize the city manager to enter into the agreement with 
MetroPCS. 
 



 1

WIRELESS E9-1-1 SERVICE AGREEMENT 
 

This Wireless E9-1-1 Service Agreement, including all Attachments appended hereto 
(“Agreement”), is entered into as of September, 1st, 2008 (the “Effective Date”), by and 
between the Town of Addison, Texas, a Texas home rule city (“9-1-1 Governmental Entity”) 
and MetroPCS Texas, LLC, a Texas limited liability company (“WSP”), for the installation and 
provision of Phase I and Phase II E9-1-1 Service, in compliance with the FCC Order and other 
Applicable Law, as defined herein. 
 

RECITALS 
 

 A. Pursuant to the FCC Order and other Applicable Law, the FCC requires cellular 
and Broadband PCS licensees and certain other wireless licensees to (1) initiate action for the 
provision of Phase I E9-1-1 Service, which will enable such licensees to relay a caller’s mobile 
directory number information and the location of a cell site receiving a 9-1-1 call to the 
designated PSAP and (2) initiate action for the provision of Phase II E9-1-1 Service, which will 
enable the description of the Wireless End User’s physical location, according to the 
requirements and standards that the FCC has in effect pertaining to WSP. 
 
 B. Pursuant to Applicable Law,  WSP acknowledges that it is a Wireless Service 
Provider and a provider of commercial mobile radio service (“CMRS”) and that wireless Phase I 
and Phase II enhanced 9-1-1 service (E9-1-1 Service) requirements apply to a CMRS provider in 
an area if (1) the 9-1-1 Governmental Entity requests such service in writing from such provider, 
(2) the relevant Public Safety Answering Point(s) (“PSAPs”) in that area are capable of receiving 
and utilizing the data elements associated with such service, and (3) a mechanism for the 
recovery of PSAP costs relating to the provision of such service is in place. 
 
 C. 9-1-1 Governmental Entity has (1) requested Phase I E9-1-1 Service in writing 
from WSP for each PSAP in the 9-1-1 Governmental Entity’s jurisdiction, (2) represented that 
the PSAPs are capable of receiving and utilizing the data elements associated with Phase I E9-1-
1 Service, and (3) represented that 9-1-1 Governmental Entity has in place a mechanism for the 
recovery of reasonable costs relating to the provision of Phase I and Phase II E9-1-1 Service. 
 
 D. 9-1-1 Governmental Entity and WSP wish to implement Phase I and Phase II E9-
1-1 Service according to the terms and conditions described herein and in accordance with the 
FCC Order and other Applicable Law. 
 
In consideration of these premises and the mutual covenants and agreements hereinafter 
contained, the Parties hereby covenant and agree as follows: 
 
The Attachments attached to and hereby incorporated into this Agreement are: 
 
 Attachment 1. Phase I and II E9-1-1 Wireless Service Work Plan (the “Work Plan”) 
 Attachment 2. Contact List 
 Attachment 3. Fee Schedule 
 Attachment 4. Standards 
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ARTICLE I—DEFINITIONS 

 
For the purposes of this Agreement (including all Attachments appended hereto), all capitalized 
terms shall be defined as set forth below or as otherwise defined in this Agreement: 
 

1. 9-1-1 call 

A call on a Wireless Handset by a Wireless End User that is made by dialing the numbers 
“9-1-1” (and, as necessary, pressing the “Send” or analogous transmitting button). 

2. 9-1-1 Governmental Entity 

The Town of Addison, Texas. 

3. 9-1-1 Governmental Entity Jurisdiction 

The geographic coverage area in which 9-1-1 Governmental Entity provides emergency 
9-1-1 Service; such area is described in maps and information to be provided by 9-1-1 
Governmental Entity pursuant to the procedures set forth in the Work Plan. 

4. 9-1-1 Network Provider 

The current operator of the Selective Router that provides the interface to the PSAP for 9-
1-1 service within the 9-1-1 Governmental Entity Jurisdiction. 

5. 9-1-1 Operator 

The PSAP operator receiving 9-1-1 calls. 

6. 9-1-1 Service 

 Defined as it is in Texas Health & Safety Code § 771.001. 

7. Activation 

The act of “turning on,” or activating, E9-1-1 Service in an E9-1-1 Service Area, as 
described in the Work Plan attached to this Agreement. 

8. Activation Date 

The date on which Activation takes place in an E9-1-1 Service Area, as described in the 
Work Plan.  The Activation Date shall be after completion of satisfactory testing and 
documented by the 9-1-1 Governmental Entity. 

9. Affiliate 

With respect to a Party, any related individual or related entity that directly or indirectly 
controls, is controlled by or is under common control with that Party.  As used in this 
definition of Affiliate, control means the possession, directly or indirectly, of the power to 
direct or cause the direction of the management and policies of a related entity, whether 
through ownership of voting securities or partnership interests, by contract, or otherwise. 

10. ALI Database 

An automatic location identification (ALI) database used to update the Call Back Number 
and the Cell Site/Sector Information of a Wireless Handset during a 9-1-1 call. 
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11. ALI Records 

Templates from the ALI Database that identify the Call Back Number and the Cell 
Site/Sector Information of Wireless Handsets during a 9-1-1 call. 

 
12. Applicable Law 

Includes, but is not limited to, the Federal Telecommunications Act of 1996 (47 U.S.C. 
§§ 151 – 615b); the U.S. Code of Federal Regulations Title 47, Subchapter B, Part 20; 
relevant FCC Opinions and Orders (and including, without limitation, the FCC Order); 
and Texas Health & Safety Code Chapter 771, and all other laws, statutes, ordinances, 
rules, regulations, codes, orders, standards, and directives relating to the matters set forth 
herein. 

13. Automatic Location Identification (ALI) Database 

A computer database used to update the Call Back Number information of Wireless End 
Users and the Cell Site/Sector Information of a Wireless Handset during a 9-1-1 call. 

14. Broadband PCS 

Broadband Personal Communications Service or its equivalent, as described in Part 24 of 
Title 47 of the rules and regulations of the FCC, subpart E, as amended from time to time. 

15. Call Back Number 

The MIN or MDN, whichever is applicable,  that usually can be used by the PSAP to call 
back the Wireless Handset if a 9-1-1 call is disconnected.  In certain situations, the MIN 
or MDN forwarded to the PSAPs may not provide the PSAP with information necessary 
to call back the Wireless Handset making the 9-1-1 call, including, but not limited to, 
situations affected by illegal or unauthorized use of CMRS. 

16. Call Routing/Testing Validation Worksheet (CR/TVW) 

A worksheet used to ensure that PSAPs have the necessary data elements in order to 
make informed call routing decisions and to update their Computer Aided Dispatch 
(CAD) and mapping applications.  The worksheet also provides MSC and the ALI 
Database the information they need in order to fulfill the PSAP data and display 
requirements. 

17. Cell Site 

A transmitter/receiver location, operated by WSP in the E9-1-1 Service Area that 
receives and transmits wireless communications originating from and terminating to a 
Wireless Handset. 

18. Cell Sector 

An area, geographically defined by WSP (according to WSP’s own radio frequency 
coverage data), and consisting of a certain portion of all of the total coverage area of a 
Cell Site. 

19. Cell Site/Sector Information 
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Information that indicates, to the receiver of the information, the location of the Cell Site 
receiving a 9-1-1 call, and which may also include additional information regarding a 
Cell Sector. 

20. Cell Sector Identifier 

The unique numerical designation used to identify a particular Cell Sector. 

21. Commercial Mobile Radio Service (CMRS) 

Defined as it is in Applicable Law, including, without limitation, 47 U.S.C. § 20.9. 

22. E9-1-1 Service 

Defined as it is in Applicable Law, and including specifically 47 C.F.R. § 20.18.  As 
generally used, and unless the /context clearly indicates otherwise, the term includes both 
Phase I E9-1-1 Service and Phase II E9-1-1 Service. 

23. E9-1-1 Service Area 

Those geographic portions of 9-1-1 Governmental Entity’s Jurisdiction in which WSP is 
authorized to provide CMRS.  Collectively, all such geographic portions of the 9-1-1 
Governmental Entity’s Jurisdiction subject to this Agreement shall be referred to herein 
as the “E9-1-1 Service Area.” 

24. Emergency Service Number (ESN) Routing Codes 

A number stored by a Selective Router used to route a call to a particular PSAP. 

25. ESRD/ESRK 

A 10-digit number used for the purpose of selectively routing a 9-1-1 call to the 
appropriate PSAP.  The Emergency Services Routing Digit (ESRD) identifies the Cell 
Site and Cell Sector of the call origination.  The Emergency Services Routing Key 
(ESRK) dynamically identifies an ongoing 9-1-1 call in a given Cell Cite and Cell Sector 
and correlates data that is provided to a PSAP by different paths, such as the voice path 
and the ALI data path.  Both the ESRD and ESRK define a route to the proper PSAP.  
The ESRK alone, or the ESRD and/or MIN, is signaled to the PSAP where it can be used 
to retrieve from the ALI Database, the caller’s call-back number, position, and the 
emergency service agencies associated with the caller’s location.  If a dialable number is 
used as an ESRD or ESRK, this number cannot be assigned to a Wireless End User. 

26. FCC 

The Federal Communications Commission. 

27. FCC Order 

The Federal Communications Commission Report and Order in CC Docket No. 94-102, 
the Memorandum Opinion and Order and any subsequent orders in that FCC proceeding. 

28. 9-1-1 Governmental Entity 

The Town of Addison, Texas. 

29. Mobile Directory Number (MDN) 

A 10-digit dialable directory number used to call a Wireless Handset.  
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30. Mobile Identification Number (MIN) 

A 10-digit number assigned to and stored in a Wireless Handset. 

31. Mobile Switching Center (MSC) 

A switch that provides stored program control for wireless call processing. 

32. Party or Parties 

The term “Party” shall refer to WSP and 9-1-1 Governmental Entity, individually.  The 
term “Parties” shall refer to WSP and 9-1-1 Governmental Entity collectively. 

29. Phase I E9-1-1 Service 

Defined as it is in Applicable Law, including, without limitation, 47 C.F.R. § 20.18, and 
as further described in this Agreement, that WSP shall provide to 9-1-1 Governmental 
Entity pursuant to the terms and conditions of this Agreement. 

30. Phase II E9-1-1 Service 

Defined as it is in Applicable Law, including, without limitation, 47 C.F.R. § 20.18, and 
as further described in this Agreement, that WSP shall provide to 9-1-1 Governmental 
Entity pursuant to the terms and conditions of this Agreement. 

35. Public Safety Answering Point (PSAP) 

Defined as it is in Texas Health and Safety Code § 771.001.  

36. Service Control Point/Mobile Position Center (SCP/MPC) 

A database system used to provide translation, routing data and/or location coordinates 
for, among other things,  E9-1-1 Service applications.  

37. Selective Router 

A switching office placed in front of a set of PSAPs that allows the routing of 9-1-1 calls 
based on the ESRD/ESRK assigned to the call. 

38. Vendor 

A third party used by either the 9-1-1 Governmental Entity or WSP to provide services 
hereunder. 

39. Wireless Handset 

A wireless telecommunications connection (as defined in Tex. Health & Safety Code § 
771.001) that is used on wireless equipment by a Wireless End User to make and receive 
real-time, two-way voice service. 

40. Wireless Service Provider (WSP) 

Defined as it is in Texas Health and Safety Code § 771.001 and specifically includes the 
entity identified as WSP in this Agreement and all of its Affiliates. 

41. WSP Subscribers 
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Any person or entity that receives CMRS from WSP and whose place of primary use, as 
determined by Texas Health & Safety Code § 771.0735, is within the 9-1-1 
Governmental Entity’s Jurisdiction. 

42. Wireless End User 

Any person or entity receiving CMRS from WSP. 

 
 

ARTICLE II—E9-1-1 SERVICE 
 

E9-1-1 Service consists of two phases — Phase I E9-1-1 Service and Phase II E9-1-1 Service.  
WSP agrees to implement and provide Phase I E9-1-1 Service and Phase II E9-1-1 Service to 9-
1-1 Governmental Entity in accordance with Applicable Law and this Agreement, including 
without limitation Attachment 1, the Phase I and Phase II E9-1-1 Wireless Service Work Plan 
and according to the Standards set forth in Attachment 4 and in FCC requirements.  In providing 
E9-1-1 Service, WSP shall adhere to generally accepted industry standards, unless otherwise 
instructed by the 9-1-1 Governmental Entity. 
 

ARTICLE III—COSTS AND REIMBURSEMENT 
 

9-1-1 Governmental Entity acknowledges that WSP will incur costs in installing, testing, 
providing and maintaining E9-1-1 Service within its E9-1-1 Service Area and hereby agrees to 
reimburse WSP for reasonable Phase I E9-1-1 Service costs incurred by WSP in accordance with 
the provisions of this Article III.  WSP and 9-1-1 Governmental Entity agree that a mechanism 
necessary for 9-1-1 Governmental Entity to reimburse WSP for reasonable costs as provided in 
this Article III is already in place and, to the best of the Parties’ knowledge, complies with all 
federal, state and local laws and regulations.  Attachment 3, Fee Schedule, sets forth the agreed 
upon reimbursable costs and amounts.  Notwithstanding anything to the contrary in this Article 
III or elsewhere in this Agreement, 9-1-1 Governmental Entity’s obligation to reimburse WSP 
for reasonable costs is subject to it having the authority and sufficient funds appropriated and 
budgeted to pay the amounts due under this Agreement.  If no such funds or an insufficient 
amount of such funds are appropriated and budgeted for any year of this Agreement, 9-1-1 
Governmental Entity will notify WSP in writing and the Agreement may be modified or 
terminated, either in whole or in part, in accordance with Article IV. 
 
WSP shall keep records of its costs for providing 9-1-1 emergency telephone service.  WSP shall 
permit inspection of these records by the 9-1-1 Governmental Entity upon request and at the cost 
of the 9-1-1 Governmental Entity, but no more frequently than once per year.  WSP agrees that 
any duly authorized representative of the 9-1-1 Governmental Entity, including its auditor or his 
representative shall have access to and the right to examine any directly pertinent books, 
documents, papers and records of WSP, involving transactions related to this Agreement.   

 
ARTICLE IV—TERM AND TERMINATION 

 
A. Term 
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The initial term of this Agreement shall commence on the Effective Date hereof and 
continue for a period of one (1) year (subject to the annual appropriation and budgeting 
of funds by the 9-1-1 Governmental Entity to pay the costs set forth herein and 
availability of encumbered funds), unless earlier terminated as provided in Section IV.B 
hereof or elsewhere in the Agreement.  Thereafter, this Agreement shall automatically 
renew for successive one (1) year terms (subject to the annual appropriation and 
budgeting of funds by the 9-1-1 Governmental Entity to pay the costs set forth herein and 
availability of encumbered funds), unless and until either Party gives the other Party at 
least sixty (60) days advance written notice of termination or an invitation to renegotiate 
this Agreement prior to the conclusion of the then-current term, or unless earlier 
terminated as provided in Section IV.B hereof or elsewhere in this Agreement. 

 
B. Modification and Termination 

In addition to any rights of the Parties to modify or terminate this Agreement found 
elsewhere in this Agreement, the Parties may modify or terminate this Agreement before 
the end of the then-current term under the following circumstances: 

 
1. If, at any time during the then-current term of this Agreement, it is determined 

that the Monthly Cost Reimbursement paid by the 9-1-1 Governmental Entity as 
set forth in Attachment 3, Fee Schedule, exceeds the actual reimbursable costs 
incurred by the WSP, then the WSP shall immediately notify the 9-1-1 
Governmental Entity and the Parties shall negotiate a lower Monthly Cost 
Reimbursement to reflect such actual costs.  Modification of the Agreement made 
pursuant to this subsection shall be in writing and executed by the Parties and 
shall be limited to establishing a new Monthly Cost Reimbursement. 
 

2. WSP and 9-1-1 Governmental Entity may modify this Agreement with any such 
modification to be in writing and executed by the Parties: 

 
a. Upon at least sixty (60) days written notice if there is a change in 

Applicable Law where, as a result of such change, the obligations of or the 
restrictions upon WSP or 9-1-1 Governmental Entity related to E9-1-1 
Service are significantly modified.  Modification(s) made pursuant to this 
subsection shall be limited to those necessary to make this Agreement 
consistent with the change in Applicable Law; or 

 
b. Upon sixty (60) days written notice, if WSP should sell or otherwise 

dispose of all or a part of its interest in any of its Affiliates or facilities 
used in WSP's providing E9-1-1 Service in the 9-1-1 Governmental Entity 
Jurisdiction.  Upon such an event, this Agreement may be modified only 
as appropriate to reflect such purchase, sale or disposition. 

 
3. This Agreement shall terminate immediately (1) by mutual agreement of the 

Parties, set forth in writing, and executed by both Parties; (2) upon a change in 
Applicable Law where as a result of such change, the obligation of the WSP to 
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provide E9-1-1 Service is eliminated; or (3) upon WSP’s cessation of provision of 
CMRS service in the 9-1-1 Governmental Entity’s Jurisdiction. 

 
4. Either WSP or 9-1-1 Governmental Entity may terminate this Agreement upon a 

material breach of this Agreement by the other Party, which breach remains 
uncured for thirty (30) days after written notice of the breach by the non-
breaching Party.  

 
5. However, notwithstanding any other provision in this Agreement, 9-1-1 

Governmental Entity may terminate or suspend this Agreement without further 
notice in the event of a public emergency, as reasonably and solely determined by 
9-1-1 Governmental Entity. 
 

ARTICLE V—CONFIDENTIAL INFORMATION 
 

The Parties hereby agree to abide by the confidentiality provisions set forth in applicable Texas 
law, especially as provided for in Texas Health and Safety Code §771.061 and §771.0711. To the 
extent permitted by law, rule, regulation, or order, the 9-1-1 Governmental Entity shall keep 
confidential information provided by WSP under this Agreement and identified as proprietary or 
confidential.  Upon receiving a request for any WSP confidential information, the 9-1-1 
Governmental Entity shall request an Attorney General Open Records Decision pursuant to the 
Texas Public Information Act, Ch. 552, Tex. Gov. Code as amended, and shall notify WSP 
concurrently with its request for the Attorney General decision.  The 9-1-1 Governmental Entity 
shall not release any information identified by WSP as confidential until the Attorney General of 
Texas issues an Attorney General Open Records Decision resolving the request for such 
information or a final judicial decision is made or as otherwise provided by law.  9-1-1 
Governmental Entity is not required to request an Open Records Decision regarding information 
designated as confidential for which there has been a prior determination by the Attorney 
General that the same information is public information. 
 

ARTICLE VI—LIMITATION OF WARRANTIES AND LIABILITY 
 

A. Limitation of Warranties 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NO PARTY HAS MADE, AND THAT THERE DOES NOT 
EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE FOR ANY SERVICE (OR GOOD) PROVIDED UNDER 
THIS AGREEMENT.  WSP PROVIDES A SERVICE UNDER THIS AGREEMENT 
AND NOT “GOODS” AS DEFINED IN THE UNIFORM COMMERCIAL CODE, AS 
ADOPTED IN TEXAS. 

 
B. No Assumption of Liability 

THE PARTIES ASSUME NO LIABILITY FOR ANY ACT OR OMISSION OF THE 
OTHER PARTY, BY VIRTUE OF ENTERING INTO THIS AGREEMENT. 
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C. Force Majeure 
Neither Party shall be liable for failure to perform pursuant to this Agreement if such 
performance is precluded by acts or events beyond the Party’s reasonable, good faith 
control, including, but not limited to: labor difficulties, strikes or embargoes, 
governmental mandates, civil commotion, wars, power failures, fires, floods, water, 
earthquakes, volcanic activity, explosions and any other acts of God. 
 

D. No Consequential Damages 
Except as otherwise provided in this Agreement, each Party agrees that the other Party 
shall in no event be liable for, and each Party expressly waives its right to claim, any, 
special, collateral, punitive, incidental or consequential damages (including, but not 
limited to, lost profits) directly or indirectly arising out of or in connection with 
performance or nonperformance of the services to be provided under this Agreement. 
 

ARTICLE VII—INSURANCE 
 

WSP shall maintain general liability insurance policies in an amount of not less than two million 
dollars ($2,000,000) aggregate per occurrence, and workers’ compensation policies as required 
by Texas law.  WSP may self-insure. 
 

ARTICLE VIII—DISPUTE RESOLUTION; JURISDICTION; GOVERNING LAW 
 

This Agreement shall be governed by Texas law and all applicable FCC rules and orders; and, 
with respect to any conflict of law provisions, the Parties agree that such conflict of law 
provisions shall not affect the application of the law of Texas (without reference to its conflict of 
law provisions) to the governing, interpretation, validity and enforcement of this Agreement.  
The Parties hereby agree to work in good faith with each other to resolve any disagreements and 
negotiations prior to 9-1-1 Governmental Entity or WSP taking any formal action (e.g., the filing of 
a lawsuit), unless such formal action is deemed necessary by a Party to enforce compliance with 
this Article, to toll the statute of limitations or to avoid losing any rights or remedies in 
connection with this Agreement, or to seek an injunction until they have exhausted the 
procedures set out in this Article.  Venue for any action or claim arising out of this Agreement 
shall be and lie exclusively in Dallas County, Texas. 
 
 

ARTICLE IX—MISCELLANEOUS PROVISIONS 
 

A. Compliance with Law 
The Parties shall at all times comply in all material respects with Applicable Law 
applicable to the performance of this Agreement, including, but not limited to FCC rules 
and orders and Texas law and rules. 
 

B. Agency 
Neither Party is authorized to act as an agent for, or legal representative of, the other 
Party, nor has authority to assume or create any obligation on behalf of, in the name of, or 
that shall be binding upon, the other Party.. 
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C. Notifications 

Notices and requests required by and given in connection with this Agreement shall be in 
writing and deemed given as of the day they are received by (a) hand delivery, (b) 
overnight delivery service, or (c) in the United States mails, postage prepaid, certified and 
return receipt requested, and addressed as follows: 
 
To WSP:  
   
  MetroPCS Texas, LLC  

   Attn: Jonathan Phelps 
   4th Floor   
   2250 Lakeside Blvd 

  Richardson, TX 75082 
  Telephone: (214) 570-5370 
  
To 9-1-1 Governmental Entity: 
 

Town of Addison Police Department 
Chief of Police 
4799 Airport Pkwy, Addison, Texas  75001 
Mailing Address: PO Box 9010 Addison, TX 75001-9010 

 
or to such other address as the Party to receive the notice or request designates by written 
notice to the other Party.   
 

D. Assignment 
The Parties to this Agreement may not and have no authority to assign, transfer, pledge, 
or otherwise convey (together, “assign” or “assignment”) any of their rights nor delegate 
any of their duties or obligations under this Agreement without the prior written consent 
of the other Party (which consent shall not be unreasonably withheld), except that 9-1-1 
Governmental Entity may assign this Agreement to a successor governmental entity and 
except that WSP may assign its rights or delegate its duties under this Agreement to any 
of its Affiliates, to the surviving business entity into which WSP is merged or with which 
WSP is consolidated, or to a purchaser of substantially all of the assets of WSP without 
9-1-1 Governmental Entity’s written consent; however, under such assignment by WSP, 
WSP shall notify the 9-1-1 Governmental Entity of the assignment prior to the effective 
date of the assignment (and within at least 15 days prior to the effective date, if 
practicable).  Any assignment by WSP shall be signed by the assignee and provide in 
writing that the assignee shall abide by and be subject to all of the terms and conditions 
of this Agreement, and upon the request of the 9-1-1 Governmental Entity, WSP shall 
provide the 9-1-1 Governmental Entity with a copy of such assignment.  All the terms 
and provisions of this Agreement will be binding upon and inure to the benefit of and be 
enforceable by the Parties and their respective permitted successors and assigns. 
 

E. Entire Agreement; Amendment 
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This Agreement, together with all Attachments, shall constitute the entire agreement 
between the Parties and supersedes all previous agreements, promises, representations, 
understandings and negotiations, whether written or oral, between the Parties with respect 
to the installation and provision of E9-1-1 Service.  Except as otherwise provided herein, 
this Agreement may not be modified or amended other than by a written instrument 
executed by both Parties. 
 

F. Severability 
If any provision of this Agreement is held invalid, illegal or unenforceable, for any 
reason, then, to the full extent permitted by law, (a) all other provisions hereof will 
remain in full force and effect and will be liberally construed in order to carry out the 
intent of the Parties as nearly as may be possible, (b) such invalidity, illegality or 
unenforceability will not affect the validity, legality or enforceability of any other 
provision hereof, and (c) any court or arbitrator having jurisdiction thereover will have 
the power to reform such provision to the extent necessary for such provision to be 
enforceable under Applicable Law. 
 

G. Headings 
The headings of the clauses in this Agreement are inserted for convenience only and are 
not intended to affect the meaning or interpretation of this Agreement. 
 

H. No Third Party Beneficiaries 
The provisions of this Agreement are for the benefit of the Parties and not for any other 
person, including, but not limited to, Wireless End Users.  Nothing express or implied in 
this Agreement shall provide any person not a Party hereto with any remedy, claim, 
liability, reimbursement, claim of action, or other right in excess of those existing without 
reference hereto. 
 

I. Waiver 
Failure of any Party to enforce any provision of this Agreement shall not be construed as 
a waiver of that provision or the right to enforce it or any other provision.  No waiver, 
either express or implied, by any Party with regard to any breach of any term, condition 
or obligation of this Agreement shall be construed as a waiver of any subsequent breach 
of that or any other term, condition or obligation of this Agreement. 
 

J. Survival 
Any liabilities or obligations of a Party for acts or omissions prior to the cancellation or 
termination of this Agreement, any obligation of a Party under the provisions regarding 
confidential information, and any other provisions of this Agreement which, by their 
terms, are contemplated to survive (or to be performed after) termination of this 
Agreement, shall survive cancellation or termination thereof. 
 

K. Joint Work Product 
This Agreement is the joint work product of the Parties and has been negotiated by the 
Parties and their respective counsel and shall be fairly interpreted in accordance with its 
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terms and, in the event of any ambiguities, no inferences shall be drawn against either 
Party. 
 

L. Intellectual Property/No License of Name 
Any intellectual property which originates from or is developed or owned by a Party shall 
remain in the exclusive ownership of that Party.  Unless the Parties otherwise agree in 
writing, no license in patent, copyright, trademark or trade secret, or other proprietary or 
intellectual property presently or hereafter owned, controlled or licensable by a Party, is 
granted to the other Party or shall be implied or arise by estoppel.  This Agreement shall 
also not constitute a license to the other Party’s trade or common name.  Neither Party 
shall have the right to use the other Party’s trade or common name or trademarks 
(including, but not limited to, any logos) in any way whatsoever without the prior written 
consent of the other Party. 
 

M. Counterparts 
This Agreement and any related documents and any amendments hereto or thereto may 
be executed in counterparts, each of which shall be deemed an original but all of which 
shall constitute one and the same instrument.  The Parties hereto agree to accept facsimile 
signatures to evidence the execution of this Agreement and/or the related agreements, 
provided that original signatures be sent immediately by the executing Party to the other 
Parties by overnight courier or hand delivery.  
 

N. Advertising; Publicity 
Neither Party shall use the other Party's names, marks, codes, drawings or specifications 
in any advertising, promotional efforts or any publicity of any kind without the prior 
written permission of such other Party. 
 

This Agreement is executed and effective as of the date first written above. 
 
Town of Addison      MetroPCS Texas, LLC  
 
 
By: _______________________________  By: ______________________________ 
 
Printed Name:       Printed Name: 
 
Title:        Title: 
 
         
Date ______________________________  Date ______________________________ 
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Attachment 1 

 
E9-1-1 WIRELESS SERVICE WORK PLAN 

 
 

E9-1-1 Wireless Service Work Plan 
 
 

The E9-1-1 Wireless Service Work Plan must contain the following elements: 
 

1. Responsibilities of WSP 
 

It shall be WSP’s responsibility, in cooperation with 9-1-1 Governmental Entity and 
necessary third parties (including, but not limited to, Vendors, 9-1-1 Network Provider, 
SCP/MPC software developers and hardware providers, and other suppliers and 
manufacturers), and as required by Applicable Law, to implement and provide E9-1-1 Service 
to 9-1-1 Governmental Entity in the agreed upon manner within the E9-1-1 Service Area.  
This shall include the following: 

 
a) participating in network design; 
 
b) causing its network elements (such as the MSC and related data links and 

trunks) to be installed; 
 
c) operating, maintaining and provisioning these network elements; 
 
d) facilitating or participating in the development of an implementation plan 

which will establish target dates for actions necessary for installation, 
test/verification, and Activation of E9-1-1 Service; 

 
e) acquiring necessary software and equipment; 
 
f) helping to form routing decisions and resolve routing trouble; 
 
g) billing 9-1-1 Governmental Entity for the NRE Costs and Monthly Recurring 

Costs (as such terms are defined in Attachment 3, Fee Schedule, to this 
Agreement),; 

 
h) entering into necessary interconnection agreements for interconnecting the 

MSC to Selective Routers and, if necessary, for interconnecting the SCP/MPC; 
 
i) working with 9-1-1 Governmental Entity and, if necessary, Vendor to establish 

internal performance measures, including, but not limited to, statistics for call 
volumes, traffic studies, call set-up times, error and/or trouble resolutions and 
other critical measurements; 
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j) working with the 9-1-1 Governmental Entity in the assignments of 

ESRDs/ESRKs and associated ALI Database records; 
 
k) coordinating or participating in the adds, changes and deletions of database 

records in appropriate databases, including, but not limited to ALI Database 
and Selective Router;  

 
l) providing 9-1-1 Governmental Entity notification of scheduled outages that 

could impact WSPs ability to provide 9-1-1 service at least 48 hours prior to 
such outages.  In the event of any unscheduled outages that impact WSPs 
ability to provide 9-1-1 service, WSP shall provide 9-1-1 Governmental Entity 
immediate notification of such outages; 

 
m) coordinating and/or facilitating wireless maintenance activities including, but 

not limited to: 
 

(1) creation of a CR/TVW; 

(2) new Cell Site adds (post deployment); 

(3) changing the number of Cell Sectors on a tower (e.g., going from omni 
to 2 or 3 sectors, etc.); 

(4) changing the orientation of Cell Sectors to an extent that it may affect 
call routing decisions or change the display of Cell Sector information 
to be displayed to the PSAP;  

(5) re-homing of Cell Sites; 

(6) new air interface technologies including upgrades to next generations 
of the same interface (e.g., CDMA to 1xEV-DV); 

(7) changing Vendors; and 

(8) supporting resolution of trouble calls (e.g., no-record found, calls 
routed on Call Back Number, misrouted calls) that are less than fifteen 
(15) days old with an established documented trouble reporting 
mechanism and process; and 

 
n) cooperating with the City in the selection of the data element delivery solution 

as outlined below in Section 4 of this Attachment 1. 
 

2. Responsibilities of 9-1-1 Governmental Entity 
 
It shall be 9-1-1 Governmental Entity’s responsibility to work with WSP and, where 
necessary, with third parties (including, but not limited to, Vendors, 9-1-1 Provider/LEC, 
SCP/MPC software developers and hardware providers, and other suppliers and 
manufacturers) for the successful implementation and provision of E9-1-1 Service.  This shall 
include the following: 
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a) providing 9-1-1 Governmental Entity Jurisdiction map boundaries, helping to 

form call routing criteria, forming and implementing data management 
processes of jurisdiction routing changes; 

 
b) participating in the development of an implementation plan which will 

establish target dates for actions necessary for installation and Activation of 
E9-1-1 Service; 

 
c) providing and verifying needed data about each PSAP’s existing infrastructure 

and any other information necessary (e.g., CR/TVW) for successful 
installation, maintenance and provision of E9-1-1 Service; 

 
d) identifying appropriate ESN Routing Codes; 
 
e) informing third-party vendors, such as Computer Aided Dispatch (CAD) 

providers, of data to be delivered with 9-1-1 calls for coordination with PSAP 
premise-based systems; 

 
f) augmenting the trunks, when necessary, as agreed upon by parties, between a 

Selective Router and any PSAP; 
 
g) ensuring that all PSAP premises equipment is equipped to receive E9-1-1 

Service; 
 
h) informing WSP of any 9-1-1 Governmental Entity system changes that may 

affect E9-1-1 Service; 
 
i) providing that necessary changes, modifications and/or updates are made for 

successful receipt of ALI Records; 
 
j) training 9-1-1 Operators to understand the data that they will receive about 9-

1-1 calls in connection with E9-1-1 Service; 
 
k) supporting all testing/verification activities to be undertaken by WSP, or 

Vendor or third party, if applicable, in relation to this Agreement including, but 
not limited to, reviewing of WSP’s CR/TVW and notifying WSP of any 
necessary changes; 

 
l) participating in the creation of a trouble reporting mechanism and associated 

trouble resolution process; and 
 

m) cooperating with WSP in the selection of the data element delivery solution as 
outlined below in Section 4 of this Attachment 1. 

 
3. Responsibilities of Third Parties 
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The Parties acknowledge that successful and timely provision of E9-1-1 Service may be 
dependent on the timely performance of third parties, including, but not limited to, actions 
that must be completed by a Vendor, the 9-1-1 Network Provider, SCP/MPC software 
developers and hardware providers, and various other suppliers and manufacturers.  This 
acknowledgment, however, does not relieve either Party of its obligation and responsibility to 
comply with Applicable Law, including, without limitation, FCC rules and orders and Texas 
law or rules, including the obligation and responsibility to negotiate an appropriate agreement 
with such a Vendor or third party to ensure appropriate compliance with Applicable Law, 
including, without limitation, FCC rules and orders and Texas law or rules. 
 
4. Delivery of Data Elements 
 
WSP shall deliver the data elements necessary for E9-1-1 Service through one of three 
different technological solutions.  The solution shall be agreed upon by both Parties.  The 
Parties shall choose one of the following options: 

 
a) SS7/ISUP signaling:  WSP will deliver the twenty digits of information 

necessary for completion of E9-1-1 Service by sending SS7 signaling message 
in ISUP format to the 9-1-1 Network Provider; 

b) Feature Group D:  WSP will deliver the twenty digits of information necessary 
for completion of services to the 9-1-1 Network Provider in the standard 
format required. 

c) SCP/MPC:  WSP will route (which routing may be through a third party) all 
necessary information directly to the 9-1-1 Governmental Entity’s ALI 
Database through a signal control point/mobile position center (NCAS).  When 
this option is agreed to by the Parties because WSP can or will only provide an 
NCAS solution, WSP shall be responsible for presenting the data in such a way 
that it will display at the PSAP the MDN in the telephone number field and the 
Cell Site/Section Information in the pilot number field. 
 

For purposes of this Agreement the Parties agree to option c). 
 

 
Attachment 2 

 
CONTACT LIST 

 
 

Phase I and Phase II E9-1-1 Service Contacts List 
 

 
WSP and 9-1-1 Governmental Entity will exchange and periodically update a contact and 
escalation list to include name, mailing address and a 24x7 contact number. 

 
9-1-1 Governmental Entity 
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Billing Contact 
Joni Ramsey 
Assistant to Police Chief 
(972) 450-7122 
 
Database and Operations Contact 
 
 
 
 
 
Management Contact 
Ron Davis 
Chief of Police 
(972) 450-7100 
 
24 x 7 Contact 
 
 
 
 
 

Wireless Service Provider 
 
Billing Contact 
Sr. Financial Analyst 
Jonathan Phelps 
2250 Lakeside Blvd 
Richardson, TX 75082 

 (214) 570-5370 
 
Database and Operations Contact 
Network Operations Center 
(469) 241 - 3699 
 
Management Contact 
Director of Fixed Network 
Greg Trant 
6501 Windcrest Dr., Ste. 150 
Plano, TX 75024 
(469) 241-3663 
 
24 x 7 Contact 
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Attachment 3 

 
FEE SCHEDULE 

 
 

FEE SCHEDULE 
 
The following have been determined to be Phase I recoverable costs.  This fee schedule sets 
forth the services, the applicable charges and payment procedures. 
 
A.  Identification of Costs. 

 
1. Non-recurring Engineering Costs (NRE Costs) 

 
9-1-1 Governmental Entity acknowledges that WSP may incur various costs 
associated with WSP’s initial development and deployment of Phase I E9-1-1 
Service in the 9-1-1 Governmental Entity’s Jurisdiction (the “NRE Costs”)  
Allowable NRE Costs are further identified in Attachment 5. 

 
2. Monthly Recurring Costs (“MRCs”) 

 
9-1-1 Governmental Entity acknowledges that WSP may incur various on-
going costs related to the provision of Phase I E9-1-1 Service (the “Monthly 
Recurring Costs” or “MRCs”).  Allowable MRCs are further identified in 
Attachment 5. 

 
B. Billing and Payment:   
 

1. NRE Costs  
 

a) 9-1-1 Governmental Entity agrees to reimburse WSP its reasonable 
NRE costs in the form of a one-time “NRE Fee” that is to be paid to 
WSP as scheduled below in subparagraph 4 (“Payment Schedule”) of 
this paragraph B, upon acceptance of Phase I and Phase II E9-1-1 
Service by the WSP.  Parties agree that the portion of WSP’s NRE Fee 
attributable to 9-1-1 Governmental Entity is calculated as the amount 
equal to the “NRE Cost Per WSP Subscriber” times the number of 
WSP Subscribers on September 1, 2008, in the 9-1-1 Governmental 
Entity’s Jurisdiction as calculated in good faith by WSP and provided 
in WSP’s Detailed Cost Information (Attachment 5); 

 
b) If WSP’s NREs are attributable to the provision of Phase I E9-1-1 

Service to more than one E9-1-1 Service Area, or to providers of E9-1-
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1 service other than 9-1-1 Governmental Entity hereunder, the Parties 
agree that those costs scheduled below in subparagraph 4 (“Payment 
Schedule”) hereof shall be properly apportioned as to the NREs 
associated with the provision of the Phase I E9-1-1 Service under this 
Agreement, and WSP agrees to give to 9-1-1 Governmental Entity 
documentation showing how such costs are apportioned. 

 
c) If this Agreement covers more than one E9-1-1 Service Area, the 

Parties have agreed, as set out in subparagraph 4 (“Payment 
Schedule”), to apportion the reasonable Phase I NREs among such 
areas on the basis of WSP subscribers with one of the following--(1) 
the mailing addresses, (2) the billing address, (3) the ESRD’s lying 
within each such service area, or (4) such other method as the Parties 
may agree upon. 

 
d) WSP and City agree that this Agreement applies solely to the Phase I 

and Phase II E9-11 Service Area defined as the municipal boundaries 
of 9-1-1 Governmental Entity. 

 
2. MRCs – 9-1-1 Governmental Entity shall reimburse WSP monthly within 31 

days of receipt of billing by WSP, for the reasonable MRCs incurred.  
Reimbursement of the MRCs shall be the MRC Fee. The MRC Fee shall be 
calculated using the MRCs scheduled below in subparagraph 4 (“Payment 
Schedule”), in one of the following ways: 

 
a) An amount equal to the “MRC Cost per WSP Subscriber” multiplied 

by the number of WSP Subscribers that exist on September 1, 2008, in 
9-1-1 Governmental Entity’s Jurisdiction as calculated in good faith by 
WSP and provided in the Detailed Cost Information (Attachment 5).  
The number of WSP Subscribers shall be calculated monthly by WSP 
(or such other time period as the Parties may agree upon in writing) and 
the MRC Fee adjusted accordingly to reflect any reduction or increase 
in the number of WSP Subscribers in 9-1-1 Governmental Entity’s 
Jurisdiction. 

 
b) Such other method as the Parties may agree to herein as set out below 

in subparagraph 4 (“Payment Schedule”). 
 

3. Interest will be assessed on any unpaid, undisputed amounts due from the 9-1-
1 Governmental Entity and not paid to the WSP as of the due date.  Interest 
shall be determined and calculated in accordance with Chapter 2251, Tex. 
Gov. Code. 

 
4. Payment Schedule 
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For purposes of this Agreement, WSP and 9-1-1 Governmental Entity agree to 
payment of the following fees: 

 
(a) NRE Costs (one time costs) at the rate set forth below, payable 
within thirty (30) days of receipt of billing by WSP after the Activation 
Date: 
 
 NRE Rate 0.00. MetroPCS does not seek NRE Cost Recovery 
 
 
 
(b) The MRC Fee will be an amount equal to the “MRC Cost Per 
WSP Subscriber” times the number of WSP Subscribers, as calculated 
in good faith by WSP, that exist in 9-1-1 Governmental Entity’s 
Jurisdiction.  The number of WSP Subscribers shall be calculated 
monthly by the WSP and the MRC Fee adjusted accordingly.  MRC 
Fee shall be payable within thirty (30) days of 9-1-1 Governmental 
Entity’s receipt of billing by WSP.  For purposes hereof, the MRC Cost 
Per WSP Subscriber is $0.21. 

 
Any invoices for services provided more than six (6) months prior to invoice 
receipt are deemed unreasonable and not subject to reimbursement pursuant to 
this Agreement. 

 
4. Billing disputes shall be handled pursuant to the terms of this section. 

 
a) Each Party agrees to notify the other Party in writing upon the 
discovery of a billing dispute.  In the event of a billing dispute, the Parties will 
endeavor to resolve the dispute within sixty (60) calendar days of the 
notification date.  If the Parties are unable within the sixty (60) calendar day 
period to reach resolution, then the aggrieved Parties may pursue dispute 
resolution in accordance with the terms of this Agreement. 
 
b) Once the billing dispute is resolved, payment or credit will be issued 
within ten (10) business days.  If the dispute is resolved in favor of the billing 
Party, the billed Party will make payment of any of the disputed amount owed 
to the billing Party.  If payment is not made within ten (10) business days, the 
billing Party shall have the right to pursue normal dispute resolution as set 
forth in this Agreement.  Any credits due to the disputing Party pursuant to the 
billing dispute will be applied to the disputing Party’s account by the billing 
Party immediately upon resolution of the dispute and appear on the next 
invoice issued. 
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Attachment 4 

 
STANDARDS 

 
 

Standards 
 

This attachment lists the required database, interface and technical standards.  
 

Wireless Standards Reference 
 
Wireless Issue Standard Source 
   
CAS 
Call Associated Signaling 

J-Std 34 
NENA 03-002 

TIA 
NENA Website 

   
NCAS 
Non-Call path Associated 
Signaling 

J-Std 34 TIA 
SCC Diagrams 

   
Hybrid CAS/NCAS J-Std 34 

NENA 03-002 
TIA 
NENA Website 

   
Data Standards NENA 02-001 

(incorporates all previous 
versions) 

NENA Website 

   
Exceptions to CAS or 
NCAS (i.e. SALI) 

None.  Parties need to 
determine solutions 

Provide description of re- 
direct or other exceptions as 
appropriate 

   
Phase II/LDT  TR 45.2 (in progress) TIA 
   
TTY/TDD Equal Access ADA/ ACSEC Rule 
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Attachment 5 
 

DETAILED COST INFORMATION 
 

 
MetroPCS Texas, LLC 

 
NRE Costs for Initial Deployment in 9-1-1 Governmental Entity’s Jurisdiction 

Element Quantity Cost 
A. Trunking  
   
B. Database  
   
Total NRE Costs  
 
MRC Costs 

Element Quantity Cost 
A. Trunking 2 39.00
   
B. Database 1 487.50
   
Total MRC Costs  
 
No. of Customers in Texas:    611,583 
As of:  12/31/2008 
 
 
Breakdown by 9-1-1 Governmental Entity 
 
NRE 

9-1-1 Entity NRE MRC 
(insert Entity 
name)  

Trunks -   
Sites -   

(insert Entity 
name)  

Trunks -   
Sites -   

 
MRC 

9-1-1 Entity NRE MRC 
Addison Police  
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Dept. 
Trunks -  2 39..00
Sites -  1 487.50

(insert Entity 
name)  

Trunks -   
Sites -   

 



 
Council Agenda Item: #R14 

 
 
 
 
 
 
SUMMARY: 
 
This item gives council the opportunity to review and consider auditor findings related to the audit of 
the Town’s financial records for development of the 2008 comprehensive annual financial report. 
 
FINANCIAL IMPACT: 
 
There is no financial impact associated with these items. 
 
BACKGROUND: 
 
A part of every audit is an auditor’s report on internal controls and report to management. These 
reports bring to management’s attention areas of the Town’s financial processes that can be 
improved to fully protect the Town’s financial integrity. Attached are these reports that include the 
Town’s responses to the auditor’s findings. 
 
We would again like to acknowledge the efforts of Jerry Gaither and Dale Jensen at Weaver and 
Tidwell. They were thorough in their audit and provided valuable assistance to the Town’s 
accounting staff. 
 
RECOMMENDATION: 
 
This item is informational and requires to council action. Staff will pursue the action items listed in 
the findings and appreciates any suggestions the council may wish to offer.  
 
 



 

 
OFFICES IN 

 
DALLAS                              FORT WORTH                              HOUSTON                              SAN ANTONIO 

 
 
 
 

WEAVER

TIDWELL
AND

L.L.P.

Certified Public
Accountants

and Consultants
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BAKER TILLY 
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Town Council 
Town of Addison 
Addison, Texas 
 
We have audited the financial statements of the governmental activities, each major 
fund and the aggregate remaining fund information of Town of Addison as of and 
for the year ended September 30, 2008, and have issued our report thereon dated 
March 10, 2009.  We conducted our audit in accordance with auditing standards 
generally accepted in the United States of America and the standards applicable to 
financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States. 
 

Internal Control Over Financial Reporting 
 
In planning and performing our audit, we considered Town of Addison's internal 
control over financial reporting in order to determine our auditing procedures for the 
purpose of expressing our opinion on the financial statements and not to provide 
assurance on the internal control over financial reporting.  
 
Our consideration of internal control over financial reporting was for the limited 
purpose described in the preceding paragraph and would not necessarily identify all 
deficiencies in internal control over financial reporting that might be significant 
deficiencies or material weaknesses. However, as discussed below, we identified a 
deficiency in internal control over financial reporting that we consider to be a 
significant deficiency. 
 
A control deficiency exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned 
functions, to prevent or detect misstatements on a timely basis. A significant 
deficiency is a control deficiency, or a combination of control deficiencies, that 
adversely affect Town of Addison's ability to initiate, authorize, record, process, or 
report financial data reliably in accordance with generally accepted accounting 
principles such that there is more than a remote likelihood that a misstatement of 
Town of Addison's financial statements that is more than inconsequential will not be 
detected by Town of Addison's internal control.  We consider the deficiency 
described in the accompanying schedule to be a significant deficiency in internal 
control over financial reporting. 
 
A material weakness is a significant deficiency, or combination of significant 
deficiencies that results in more than a remote likelihood that a misstatement of the 
financial statements will not be detected by Town of Addison's internal control.



Town of Addison 
March 10, 2009 
 
Page 2 
 
 

 

 

Our consideration of the internal control over financial reporting was for the limited 
purpose described in the first paragraph of this section and would not necessarily 
identify all deficiencies in the internal control that might be significant deficiencies 
and, accordingly, would not necessarily disclose all significant deficiencies that are 
also considered to be material weaknesses. However, we do not believe that the 
significant deficiency described above is a material weakness. 
 

Compliance and Other Matters 
 
As part of obtaining reasonable assurance about whether Town of Addison's 
financial statements are free of material misstatement, we performed tests of its 
compliance with certain provisions of laws, regulations, contracts and grants, 
noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts.  However, providing an opinion on 
compliance with those provisions was not an objective of our audit and, accordingly, 
we do not express such an opinion.  The results of our tests disclosed no instances of 
noncompliance or other matters that are required to be reported under Government 
Auditing Standards. 
 
We noted certain matters that we reported to management of Town of Addison in a 
separate letter dated March 10, 2009. 
 
Town of Addison’s response to the significant deficiency identified in our audit is 
described in the accompanying schedule.  We did not audit Town of Addison’s 
response and, accordingly, we express no opinion on it. 
 
This report is intended for the information of the Town’s Council and management 
and is not intended to be used and should not be used by anyone other than these 
specified parties.  
 
Very truly yours, 
 

 
 
WEAVER AND TIDWELL, L.L.P. 
 
Dallas, Texas 
March 10, 2009 



TOWN OF ADDISON 
SEPTEMBER 30, 2008 

 
 

 

 

Year End Close Process 
 
Finding: During the audit, there were 53 adjusting journal entries identified by 
management and Weaver and Tidwell. The effect of such entries led to inefficiencies 
in the audit process in evaluating and testing account balances during fieldwork. 
Substantially all of the entries were to correct bookkeeping errors or to make 
accruals and other adjustments that should have been made by the accounting 
department prior to the commencement of fieldwork.  
 
Recommendation: We believe that a review and evaluation of transactions and 
proper monthly closing procedures would expedite the year-end closing and reduce 
audit time.  We recommend the Town implement a year end close process to 
allocate reconciliation procedures to appropriate staff and that the review of 
reconciliations is adequate to determine the reconciliation was appropriately 
performed. 
 
Managements Response:  Turnover of staff in the Financial & Strategic Services 
Department contributed to the Financial Services Manager not being able to dedicate 
the time needed to review the reconciliations of the staff accountant. These 
reconciliations are performed on a monthly basis. However, some of the 
reconciliations had not been thoroughly researched to determine the appropriate 
journal entries to correctly record the financial transactions. Had the Financial 
Services Manager reviewed the reconciliations, he would have been able to correct 
the errors at that time instead of having to wait until the year-end close process. The 
full and accurate reconciliation of the Town’s financial records is a fundamental 
duty of the Financial Services Manager and in the future this function will be 
performed prior to the Manager assuming other responsibilities. 
 



 

 

TOWN OF ADDISON, TEXAS 
 
MANAGEMENT RECOMMENDATIONS 
 
SEPTEMBER 30, 2008 
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WWW.WEAVERANDTIDWELL.COM 

 
AN INDEPENDENT MEMBER OF  

BAKER TILLY 
INTERNATIONAL 

 

March 10, 2009 
 
 
Town Council and Management  

of the Town of Addison 
 
The management of the Town of Addison (“the Town”) is responsible for 
establishing and maintaining the Company’s internal control.  In fulfilling this 
responsibility, estimates and judgments by management are required to assess the 
expected benefits and related costs of internal control policies and procedures. 
 
The Town’s internal control consists of policies and procedures established by 
management to provide reasonable, but not absolute, assurance that the financial 
data are recorded, processed, summarized, and reported consistent with the 
assertions embodied in the financial statements.  In establishing those policies and 
procedures, management assesses their expected benefits and related costs.  
Because of the inherent limitations in any system of internal control, errors or 
irregularities may nevertheless occur and not be detected.  Also, projection of any 
assessment of internal control to future periods is subject to the risk that policies or 
procedures may become inadequate because of changes in conditions or that the 
degree of compliance with the policies or procedures may deteriorate. 
 
In planning and performing our audit of the financial statements of the Town of 
Addison for the year ended September 30, 2008, we considered its internal control 
in order to determine our auditing procedures for the purpose of expressing our 
opinion on the financial statements and not to provide assurance on internal 
controls and have issued a report on internal control over financial reporting and on 
compliance and other matters based on an audit of financial statements performed in 
accordance with governmental auditing standards dated March 10, 2009.  
Additionally, we evaluated the status of the comments from our audit of the 
previous year.  These matters, which were considered by us during our audit of the 
financial statements and do not modify the opinion expressed in our report dated 
March 10, 2009, are presented in the following paragraphs.   
 
Retainage Payable 
 
Finding:  In the course of performing audit procedures on construction in progress 
we noted instances where retainage was not being withheld on construction 
expenditures which is in violation of Town policy.  We recommend management 
reviews the internal control system for the review and approval of construction 
expenditures to verify that retainage is being appropriately withheld from 
expenditures until completion of the project in compliance with Town policy. 



Town of Addison 
March 10, 2009 
 
Page 2 
 
 

 

Managements Response:  The instances of failing to withhold the appropriate 
amounts from construction expenditures came during a time of turnover in the 
Financial & Strategic Services Department. Processes are now in place to limit 
the potential of this problem occurring in the future. Public Works staff now have 
a template they use to track contractor progress payments that include verifying 
retainage. The chief financial officer is responsible of ensuring retainage is 
withheld prior to final approval of payments. 
 
Form I-9 
 
Finding:  In the course of our payroll testing we noted that Town personnel were 
not completing all portions of the I-9 form.  If the Town was to be audited by the 
Department of Labor (“DOL”) and portions of the form were not completed at the 
time of their audit, fines can range from $100 to $1,000 per instance of 
incompleteness (defined by the line, not the form).  We recommend the Town 
perform a review of personnel files to verify that I-9 forms are appropriately 
completed, in compliance with DOL regulations. 
 
Managements Response:  Although the audit found that all employee records now 
include I-9 forms, there were a few instances where the forms were either 
incomplete or, in the case of employees working under visas, the form did not 
include an updated visa. These records have now been updated and the Human 
Resources department has put into place a process for performing internal audits 
of employee files to ensure that contain updated information. 
 
Status of Prior Year Comments 
 
Accompanying this letter is a summary of the status of prior year’s comments, 
which should be read along with our current observations and recommendations 
 
Concluding Comments 
 
If we may be of assistance in further discussion or implementation of the above 
comments, please feel free to call upon us.  We appreciate the opportunity to be of 
service and wish to express our appreciation to the officers and employees of the 
Town for their cooperation and assistance during the course of our audit  



Town of Addison 
March 10, 2009 
 
Page 3 
 
 

 

This report is intended solely for the information and use of the Town Council and 
management of the Town. 
 

 
 
WEAVER AND TIDWELL, L.L.P. 
 
 



Town of Addison 
March 10, 2009 
 
Page 4 
 
 

 

STATUS OF PRIOR YEAR’S COMMENTS 
 
 
The status of prior year's recommendations is based upon discussion with management 
and limited review of their implementation. 
 
Retainage Payable 

 
No issues of nonaccrual of retainage payable for capital expenditures were noted 
as of September 30, 2008. However, as noted above there were noted instances of 
retainage payable not being appropriately withheld from construction 
expenditures during the current period under audit. 
 
Form I-9  
 
As noted above, in performing additional testing of Form I-9’s in the current audit 
period additional findings of noncompliance were noted. 



      
 
 
 

Council Agenda Item: #R15 
 
 
SUMMARY: 
  
This item is for the approval of purchasing 230 water meters from Hersey Meter Company in 
the amount not to exceed $47,000.00.   
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $100,000.00 
 
Cost:   $47,000.00 
 
Funds are available in the Meter Service Connections portion of the Utility Budget for FY 
2008-2009. 
 
 
BACKGROUND: 
 
After completion of the 2006 water meter audit Public Works staff found 75% of our water 
meters would need to be replaced in the next five years due to old age and high consumption.  
Monies were approved in the 2008-09 budget for the purchase of water meters that will 
replace over 400 meters.  Included are 230 single family 1” water meters in the Grand II & 
III sub-divisions as part of our fifteen-year, one-inch and smaller meter change out program.  
The majority of the 170 water meters left to replace will be 1.5” & 2” multi-family and 
irrigation meters in the southwestern area of town.  The purchase of the water meters from 
Hersey Meter Company will also include an electronic register that can be upgraded to an 
automatic meter reading network without replacing the meter.        
 
 
RECOMMENDATION: 
 
Staff recommends approval to purchase 230 water meters from Hersey Meter Company in 
the amount not to exceed $47,000.00.   
 
 
   



Council Agenda Item: #R16 
 
 
 
SUMMARY: 
 
Council approval of a resolution is requested authorizing the City Manager to enter into 
an agreement with the City of Dallas to serve as the fiscal agent for the management and 
disbursement of grant funds in the amount of $53,035 from the Edward Byrne Memorial 
Justice Assistance Grant Program (JAG) which were awarded to the Town of Addison 
under the American Recovery and Reinvestment Act of 2009.  In return for serving as the 
fiscal agent for the Town, the Town agrees to transfer 7% of its grant award ($3,712.45) 
to the City of Dallas for its administration of the grant. 
 
 
FINANCIAL IMPACT and BACKGROUND: 
 
The Edward Byrne Memorial Justice Assistance Grant Program (JAG) is a non-
competitive grant awarded through the American Recovery and Reinvestment Act of 
2009.  There are no matching requirements on the part of the Town for accepting the 
money.  For the purposes of simplifying the application process, the JAG Program 
permits the chief executive officer of one of the eligible units of local government in the 
disparate jurisdiction to submit a joint application for JAG Funds on behalf of the other 
eligible units of local governments in administering the JAG Funds.  In Dallas County the 
fiscal agent selected is the City of Dallas. 
 
The amount available to the Town is $49,322.55 after deducting the administrative fee 
for the City of Dallas.  Our plan is to use the money to purchase a Live Scan Fingerprint 
system for the jail, which is approximately $30,000, and the remaining $19,000 to 
purchase portable defibrillator devices to be carried in our patrol vehicles. 
 
Recommendation: 
 
Staff recommends approval. 
 
 



GMS Application # 2009-F1816-TX-SU 
FISCAL AGENCY AGREEMENT FOR  

JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FUNDING  
PROVIDED UNDER THE AMERICAN RECOVERY  

AND REINVESTMENT ACT OF 2009 
 
 

THIS AGREEMENT (the “Agreement”), is made and entered into by and between the 
following parties: 
 

The County of Dallas, Texas (the “County”) located at County Administration Building, 
2nd Floor, 411 Elm Street, Dallas, Texas  75202, a corporate and political body recognized as a 
legal subdivision of the State of Texas pursuant to Article XI, Section 1 of the Texas 
Constitution; and 

The City of Addison, Texas (“Addison”), located at Town Hall, 5300 Belt Line Road, 
Dallas, Texas  75254, a home rule municipality pursuant to Section 5, Article 11 of the Texas 
Constitution; and 

 
The City of Balch Springs, Texas (“Balch Springs”), located at City Hall, 3117 Hickory 

Tree Road, Balch Springs, Texas  75180, a home rule municipality pursuant to Section 5, Article 
11 of the Texas Constitution; and 

 
The City of Carrollton, Texas (“Carrollton”), located at City Hall, 1945 East Jackson 

Road, Carrollton, Texas  75006, a home rule municipality pursuant to Section 5, Article 11 of the 
Texas Constitution; and 

 
The City of Cedar Hill, (“Cedar Hill”), located at City Hall, 502 Cedar Street, Cedar Hill, 

Texas 75104, a home rule municipality pursuant to Section 5, Article 11 of the Texas 
Constitution; and  

 
The City of Coppell, Texas (“Coppell”), located at City Hall, 255 Parkway Boulevard, 

Coppell, Texas  75019, a home rule municipality pursuant to Section 5, Article 11 of the Texas 
Constitution; and 

 
The City of Dallas, Texas (“Dallas”), located at City Hall, Room 7DN, 1500 Marilla 

Street, Dallas, Texas  75201, a home rule municipality pursuant to Section 5, Article 11 of the 
Texas Constitution; and 

 
The City of DeSoto, Texas (“DeSoto”), located at City Hall, 211 East Pleasant Run Road, 

Suite A, DeSoto, Texas  75115, a home rule municipality pursuant to Section 5, Article 11 of the 
Texas Constitution; and  
 

The City of Duncanville, Texas (“Duncanville”), located at City Hall, 203 East 
Wheatland Road, Duncanville, Texas  75138, a home rule municipality pursuant to Section 5, 
Article 11 of the Texas Constitution; and 

 



 
The City of Farmers Branch, Texas (“Farmers Branch”), located at City Hall, 13000 

William Dodson Parkway, Farmers Branch, Texas  75234, a home rule municipality pursuant to 
Section 5, Article 11 of the Texas Constitution; and 
 

The City of Garland, Texas (“Garland”), located at City Hall, 200 North Fifth Street, 4th 
Floor, Garland, Texas  75046, a home rule municipality pursuant to Section 5, Article 11 of the 
Texas Constitution; and 

 
The City of Glenn Heights, Texas (“Glenn Heights”), located at City Hall, 1938 S. 

Hampton, Glenn Heights, Texas  75154 , a home rule municipality pursuant to Section 5, Article 
11 of the Texas Constitution; and 
 

The City of Grand Prairie, Texas (“Grand Prairie”), located at City Hall, 317 College 
Street, Grand Prairie, Texas  75050, a home rule municipality pursuant to Section 5, Article 11 of 
the Texas Constitution; and 
 

The City of Irving, Texas (“Irving”), located at City Hall, 825 West Irving Boulevard, 
Irving, Texas  75060, a home rule municipality pursuant to Section 5, Article 11 of the Texas 
Constitution; and 

 
The City of Lancaster, Texas (“Lancaster”), located at City Hall, 211 North Henry Street, 

Lancaster, Texas  75134, a home rule municipality pursuant to Section 5, Article 11 of the Texas 
Constitution; and 
 

The City of Mesquite, Texas (“Mesquite”), located at City Hall, 1515 North Galloway 
Avenue, Mesquite, Texas  75149, a home rule municipality pursuant to Section 5, Article 11 of 
the Texas Constitution; and  

 
The City of Richardson, Texas (“Richardson”), located at City Hall, 411 West Arapaho, 

Richardson, Texas  75080, a home rule municipality pursuant to Section 5, Article 11 of the 
Texas Constitution. 

 
The City of Rowlett, Texas (“Rowlett”), located at City Hall, 4000 Main Street, Rowlett, 

Texas  75088, a home rule municipality pursuant to Section 5, Article 11 of the Texas 
Constitution; and 

 
The City of Seagoville, Texas (“Seagoville”), located at City Hall, 702 North Highway 

175, Seagoville, Texas  75159, a home rule municipality pursuant to Section 5, Article 11 of the 
Texas Constitution. 

 
The aforementioned cities shall be referred to collectively in this Agreement as the 

“Cities.” 
 
 
 



W I T N E S S E T H: 
 

WHEREAS, Part E of Title 1 of the Omnibus Crime Control and Safe Streets Act of 
1968, as amended, and the Edward Byrne Memorial Justice Assistance Grant Program (the “JAG 
Program”) authorize the Bureau of Justice Assistance (the “BJA”) to make funds (the “JAG 
Funds”) available to units of local government in order to support a broad range of activities to 
prevent and control crime and to improve the criminal justice system; and 
 

WHEREAS, the County and the Cities are eligible for additional JAG Funds provided as 
a part of the American Recovery and Reinvestment Act of 2009, Public Law 111-5 (the 
“Recovery Act”) and have been certified by the BJA as a disparate jurisdiction; and 
 

WHEREAS, for the purposes of simplifying the application process, the JAG Program 
permits the chief executive officer of one of the eligible units of local government in the 
disparate jurisdiction to submit a joint application for JAG Funds on behalf of the other eligible 
units of local governments within that jurisdiction and to act as the fiscal agent for those local 
governments in administering the JAG Funds; and 

 
 WHEREAS, the County and the Cities hereby agree to name a fiscal agent to administer 
and distribute the JAG Funds and to designate a share of each jurisdiction’s JAG Funds for 
administrative costs to be paid to the fiscal agent named below, prior to submission of the joint 
application for JAG Funds to the BJA; and  
 

WHEREAS, the County and the Cities wish to name Dallas as the fiscal agent to 
administer and distribute the JAG Funds pursuant to the JAG Program; and  
 

WHEREAS, a unit of local government may transfer up to ten percent (10%) of its 
allocation of JAG Funds for costs associated with administering the JAG Funds to the fiscal 
agent; and  
 

WHEREAS, each governing body finds that the performance of this Agreement is in the 
best interests of the parties, that the undertaking will benefit the public, and that the share of the 
JAG Funds to each jurisdiction fairly compensates the parties for their respective functions under 
this Agreement. 
 

NOW THEREFORE, in consideration of the mutual covenants and obligations herein, 
the parties agree as follows: 
 
 
SECTION 1.  PURPOSE 
 

This Agreement shall set forth the following:  (A) the nature of the relationship between 
the County and the Cities and Dallas as fiscal agent for the County and the Cities; (B) the parties’ 
reporting, legal, and audit obligations; (C) the amount of JAG Funds initially allocated by the 
BJA to the County and the Cities (the “Initial Allocations”); (D) the amount of the grant 
administration fees to be paid to Dallas as the fiscal agent for both the County and the Cities; (E) 



the allocation of JAG Funds for the County and the Cities after the grant administration fee has 
been deducted from the Initial Allocations (the “Final Allocations”); and (F) other rights and 
responsibilities of Dallas, the County, and the Cities with regard to Dallas’ application for, 
administration of, and distribution of the JAG Funds on behalf of the County and the Cities. 
 
 
SECTION 2.  FISCAL AGENT 
 

A.   Dallas as Fiscal Agent.  The County and the Cities do hereby agree that Dallas 
shall act as the fiscal agent for purposes of applying for, administering, and distributing the JAG 
Funds on behalf of both the County and the Cities.  In consideration for Dallas acting as the 
fiscal agent for purposes of the JAG Program, the County and the Cities each agree to pay Dallas 
seven percent (7%) of their Initial Allocations for costs associated with administering the JAG 
Funds.  Dallas further agrees to prioritize the expenditure of the grant administration fees to 
include the following activities:  distributing the JAG Funds, monitoring the award, submitting 
reports to the BJA (including performance measures and program assessment data), and 
providing ongoing assistance to the County and the Cities as sub-recipients of the JAG Funds. 

 
B.   No Additional Funds.  The County and the Cities agree that Dallas has no 

obligation to provide funds to the County and the Cities from any source other than the JAG 
Program and in any amount other than the Final Allocation of JAG Funds for each party as set 
forth in this Agreement regardless of whether the JAG Funds are sufficient to fully accomplish 
the priorities set forth in Section 2.A above.  In the event a portion of the JAG grant 
administration fee remains upon completion of the project set forth in this Agreement, as 
determined by Dallas, Dallas may expend such funds on other eligible projects under the JAG 
Program at Dallas’s sole discretion. 
 
 
SECTION 3.  REPORTING, LEGAL, AND AUDIT REQUIREMENTS  
 

A.   Reports.   
 

(1) Quarterly Reports.  The County and the Cities agree to provide Dallas 
with quarterly financial and programming reports no later than seven (7) days after the 
last day of the calendar quarter that demonstrate the appropriate use and management of 
the JAG Funds in conformance with the JAG Program and the BJA guidelines. 

 
(2)   Annual Reports.  The County and the Cities agree to provide Dallas with 

yearly performance reports in conformance with the JAG Program and the BJA 
guidelines. 
 
B.   Legal Requirements.  The County and the Cities agree to act in accordance with 

all Office of Justice Programs financial guidelines and all of the requirements of the Recovery 
Act, including but not limited to: Non-Supplanting of State and Local Funds; Civil Rights 
Compliance; Anti-Lobbying Act; Financial and Government Audit Requirements, includes 
Single Audit Act Requirements; National Environmental Policy Act (NEPA); DOJ Information 



Technology Standards; Compliance with Office of Justice Programs Financial Guide; 
Government Performance and Results Act (GPRA); Federal Funding Accountability and 
Transparency Act (FFATA) of 2006; Recovery Act Tracking, Reporting, Quick-Start Activities, 
Contracts, Limit on Funds, Wage Rate Requirements, Buy American, and Use of Funds in 
Conjunction with Funds from Other Sources. 
 

C. Audit Requirements.  The County and the Cities shall maintain records to 
demonstrate proper expenditure of JAG Program Funds and Dallas, as fiscal agent, has the right 
to review and audit any and all of such financial and programming records.  The County and the 
Cities shall retain all such records for a minimum of three (3) years following completion of this 
Agreement.  The County and the Cities must require that any of its contractors, subcontractors, 
vendors, or partner agencies allow Dallas to review and audit their financial records pertaining to 
any contracts they may have with the County or the Cities utilizing JAG Funds. 

 
  
SECTION 4.  INITIAL ALLOCATIONS 
 

For 2009, the BJA has determined the Initial Allocation of JAG Funds for the parties to 
this Agreement as follows: 
 

THE COUNTY $21,149.00 
 
ADDISON $53,035.00 
 
BALCH SPRINGS $78,089.00 
 
CARROLLTON $124,617.00 
 
CEDAR HILL $55,801.00 
 
COPPELL $14,804.00 
 
DALLAS $7,115,022.00 
 
DESOTO $66,538.00 
 
DUNCANVILLE $67,026.00 
 
FARMERS BRANCH $32,374.00 
 
GARLAND $324,394.00 
 
GRAND PRAIRIE $251,673.00 
 
GLENN HEIGHTS $17,082.00 
 



IRVING $404,923.00 
 
LANCASTER $87,199.00 
 
MESQUITE $260,784.00 
 
RICHARDSON $127,870.00 
 
ROWLETT $33,676.00 
 
SEAGOVILLE $22,613.00 
 
TOTAL $9,158,669.00 

 
  
SECTION 5.  FISCAL AGENT GRANT ADMINISTRATION FEES 
 

The County and the Cities agree to transfer grant administration fees equal to seven 
percent (7%) of each party’s Initial Allocation of JAG Funds to Dallas, as fiscal agent for the 
County and the Cities as follows: 
 

THE COUNTY $1,480.43 
 
ADDISON $3,712.45 
 
BALCH SPRINGS $5,466.23 
 
CARROLLTON $8,723.19 
 
CEDAR HILL $3,906.07 
 
COPPELL $1,036.28 
 
DALLAS $498,051.54 
 
DESOTO $4,657.66 
 
DUNCANVILLE $4,691.82 
 
FARMERS BRANCH $2,266.18 
 
GARLAND $22,707.58 
 
GRAND PRAIRIE $17,617.11 
 
GLENN HEIGHTS $1,195.74 



 
IRVING $28,344.61 
 
LANCASTER $6,103.93 
 
MESQUITE $18,254.88 
 
RICHARDSON $8,950.90 
 
ROWLETT $2,357.32 
 
SEAGOVILLE $1,582.91 
 
TOTAL $641,106.83 

 
 
SECTION 6.  FINAL ALLOCATIONS 
 

The Final Allocations of JAG Funds are equal to the Initial Allocations less the transfer 
of the grant administration fees to Dallas.  Each jurisdiction shall include in its JAG Program 
application the following Final Allocations of JAG Funds: 
 

THE COUNTY $19,668.57 
 
ADDISON $49,322.55 
 
BALCH SPRINGS $72,622.77 
 
CARROLLTON $115,893.81 
 
CEDAR HILL $51,894.93 
 
COPPELL $13,767.72 
 
DALLAS $7,258,077.29 
 
DESOTO $61,880.34 
 
DUNCANVILLE $62,334.18 
 
FARMERS BRANCH $30,107.82 
 
GARLAND $301,686.42 
 
GRAND PRAIRIE $234,055.89 
 



GLENN HEIGHTS $15,886.26 
 
IRVING $376,578.39 
 
LANCASTER $81,095.07 
 
MESQUITE $242,529.12 
 
RICHARDSON $118,919.10 
 
ROWLETT $31,318.68 
 
SEAGOVILLE $21,030.09 
 
TOTAL $9,158,669.00 

 
 
SECTION 7.  TERM 
 

The term of this Agreement shall begin on the date the last signature of either the County 
or the Cities authorizing this Agreement is obtained and shall terminate upon final expenditure of 
the funds in accordance with the JAG Program. 
 
 
SECTION 8.  AGENCY 

  
The County and the Cities agree and acknowledge that each entity is not an agent of any 

other entity and that each entity is responsible for its acts, forbearance, negligence, and deeds and 
each entity is responsible for those acts, forbearance, negligence, and deeds of its agents or 
employees in conjunction with performance under this Agreement. 
 
  
SECTION 9.   INDEMNIFICATION 
 

The County agrees to be responsible for any liability or damages the County may suffer 
as a result of claims, demands, costs, or judgments, including all reasonable attorneys’ fees, 
against the County arising out of any performance under this Agreement, or arising from any 
accident, injury, or damage, whatsoever, to any persons, or to the property of any persons or 
corporations occurring during the performance of this Agreement and caused by the sole 
negligence of the County, its agents, officers and employees. 
 

Each City made a party to this Agreement agrees to be responsible for any liability or 
damages it may suffer as a result of claims, demands, costs, or judgments, including any 
reasonable attorneys’ fees, against that respective City, arising out of any performance under 
this Agreement, or arising out of the performance of any services to be provided under this 
Agreement, or arising from any accident, injury, or damage, whatsoever, to any persons, or to the 



property of any persons or corporations occurring during the performance of the Agreement and 
caused by the sole negligence of that respective City, their agents, officers, and employees. 
 

The Cities and County agree that any liability or damages as stated above occurring 
during the performance of this Agreement caused by the joint or comparative negligence of their 
employees or officers shall be determined in accordance with comparative responsibility laws of 
the State of Texas. 
 
 
SECTION 10.  FORMAL APPROVAL 
 

This Agreement is expressly subject to and contingent upon formal approval by the 
governing bodies of the County and each of the Cities. 
 
 
SECTION 11.  NO THIRD-PARTY BENEFICIARY ENFORCEMENT 
 

It is expressly understood and agreed that enforcement of the terms and conditions of this 
Agreement and any right of action relating to such enforcement shall be strictly reserved to the 
Cities and the County and nothing contained in this Agreement shall be construed to create any 
rights for any third parties. 
 
 
SECTION 12.  NON-ASSIGNMENT 
 

The parties shall not sell, assign, transfer, or convey this Agreement, in whole or in part, 
without the prior written consent of the parties. 
 
 
SECTION 13.  RESPONSIBILITY 
 

Dallas, the County, and the Cities shall each be responsible for the sole negligent acts of 
their officers, agents, employees, or separate contractors.  In the event of joint and concurrent 
negligence of the parties to this agreement, responsibility, if any, shall be apportioned 
comparatively in accordance with the laws of the State of Texas, without waiving any 
governmental immunity available to the parties under Texas law and without waiving any 
defenses of the parties under Texas law.  
 
 
SECTION 14.  NOTICE 
 
 Any notice, payment, statement, communication, report, or demand required or permitted 
to be given under this Agreement by any party to the another may be effected by personal 
delivery in writing or deposited in the U.S. mail by certified letter, return receipt requested.  
Mailed notices shall be addressed to the parties at the addresses appearing below, but each party 



may change its address by written notice in accordance with this section. Mailed notices shall be 
deemed communicated as of three (3) days after mailing. 
 

To the County:             The County Judge 
Judge Jim Foster 
Administration Building 
2nd Floor 
411 Elm Street 
Dallas, Texas  75202  

 
To Addison:   Chief of Police, Ron Davis 

Addison Police Department 
4799 Airport Parkway 
Addison, Texas  75001    

 
To Balch Springs:  Chief of Police, Ed Morris 

Balch Springs Police Department 
12500 Elam Road 
Balch Springs, Texas  75180 

 
 
   To Carrollton:   Chief of Police, David James 

Carrollton Police Department 
2025 East Jackson Road 
Carrollton, Texas  75006 

 
   To Cedar Hill:   Chief of Police, Stephen Rhodes 

Cedar Hill Police Department 
285 Uptown Boulevard,  
Building 200 
Cedar Hill, Texas  75104 

 
To Coppell:   Chief of Police, Roy L. Osborne 

Coppell Police Department 
130 Town Center 
Coppell, Texas  75019 

 
   To Dallas:   Chief of Police, David Kunkle 

Dallas Police Department 
1400 South Lamar Street  
Dallas, Texas  75215 

 
   To DeSoto:   Chief of Police, W.M. Brodnax 

DeSoto Police Department 
714 East Belt Line Road 
DeSoto, Texas  75115 



 
To Duncanville:  Chief of Police, Robert Brown 

Duncanville Police Department  
       P.O. Box 380280    
       Duncanville, Texas  75138  
 

To Farmers Branch:  Chief of Police, Sid Fuller   
Farmers Branch Police Department  
3723 Valley View Lane  
Farmers Branch, Texas  75244   

To Garland:   Chief of Police, Mitch Bates   
Garland Police Department   
1891 Forest Lane  
Garland, Texas  75042 

 
To Grand Prairie:  Chief of Police, Glen Hill 

Grand Prairie Police Department 
801 Conover 
Grand Prairie, Texas  75051 

 
To Glenn Heights: Chief of Police, Phillip Mark Prasifk  

Glenn Heights Police Department  
550 East Bear Creek Road 
Glenn Heights, Texas  75154 

 
To Irving:   Chief of Police, Larry Boyd  

Irving Police Department   
P. O. Box 152288    
Irving, Texas  75015 

 
To Lancaster:   Chief of Police, Keith L. Humphrey  

Lancaster Police Department  
       1501 North Dallas Avenue   
       Lancaster, Texas  75134   
 

To Mesquite:   Chief of Police, Derek Rohde 
Mesquite Police Department 
P.O. Box 850137 
Mesquite, Texas  75185 

 
 
    To Richardson:              Interim Chief of Police, Jimmy  L.Spivey 

Richardson Police Department 
P.O. Box 831078 
Richardson, Texas  75083 

 



   To Rowlett:   Chief of Police, Matt Walling 
Rowlett Police Department 
4401 Rowlett Road 
Rowlett, Texas  75088 

 
   To Seagoville:   Chief of Police, Patrick Stallings 

Seagoville Police Department 
600 North Highway 175 
Seagoville, Texas 75159 

 
 
 
 
 
 
SECTION 15.  GOVERNING LAW AND VENUE 
 

The obligations of the parties to this Agreement shall be performed in Dallas County, 
Texas, and venue for any legal action under this Agreement shall lie exclusively in Dallas 
County, Texas.  In construing this Agreement, the laws and court decisions of the State of Texas 
shall control. 
 
 
SECTION 16.  LEGAL CONSTRUCTION 
 
 In the case that any one or more of the provisions contained in this Agreement shall for 
any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provision of this Agreement, and this 
Agreement shall be considered as if such invalid, illegal, or unenforceable provision had never 
been contained in this Agreement. 
 
 
SECTION 17.  COUNTERPARTS 
 
 This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 
 
 
 
 
 
SECTION 18.  CAPTIONS 
 
 The captions to the various clauses of this Agreement are for informational purposes only 
and shall not alter the substance of the terms and conditions of this Agreement. 
 



 
SECTION 19.  AMENDMENTS; ENTIRE AGREEMENT 
 
 This Agreement (with all referenced exhibits, attachments, and provisions incorporated 
by reference) embodies the entire agreement of both parties, superseding all oral or written 
previous and contemporary agreements between the parties relating to matters set forth in this 
Agreement.  This Agreement may be modified or amended only by written agreement of the 
parties, to be attached to and made a part of this Agreement. 
 
 

IN WITNESS WHEREOF, by their signatures hereon each of the undersigned 
represents and warrants that they are the duly authorized agents of each entity and have full right 
and authority to enter into this Agreement.   
 
 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
The City of Addison, State of Texas, has executed the Agreement pursuant to duly authorized 
City Council Resolution __________________, Minutes ________Dated the _______ day of 
_____________________, 2009. 
 
 
APPROVED BY THE RECOMMENDED BY:  
CITY OF ADDISON: 
 
 
________________________________ _________________________________ 
Ron Whitehead, City Manager Ron Davis, Chief of Police 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________________ 
John Hill, City Attorney 



   
 

 
Council Agenda Item: #R17 

 
SUMMARY: 
 
Consideration of a resolution authorizing the City Manager to enter into a Federal 
Aviation Administration Grant Agreement administered by the Texas Department of 
Transportation, to make airport improvements. 
 
FINANCIAL IMPACT: 
 
The $32.1 million grant will require a local match of $3.2 million through fiscal year 
2013. The Airport long-term financial plan that is reflected in the 2009 budget totals only 
$2.2 million through 2013 and $237,000 of that amount has been directed to address 
operational problems with the fuel farm. The Town's financial policies encourage the 
leveraging of local funds with intergovernmental grants, and no funding is more 
favorable than an FAA 90/10 grant. Over the next few years, the discrepancy will need to 
be addressed with increasing operating revenues or decreasing operating expenses. The 
General fund could also "loan" the Airport fund resources to meet matching 
requirements. 
 
BACKGROUND: 
 
The Town of Addison is scheduled to receive an FAA grant for a project estimated to cost a 
total of $32,099,500. Through an FAA grant administered by the Texas Department of 
Transportation, Aviation Department under the State Block Grant program, the project will 
consist of design and construction of pavement and drainage improvements for runway 15-33, 
various taxiways and miscellaneous electronic equipment replacements. The project designs 
are to be accomplished in FY 2009 and construction in phases beginning FY 2010/11 through 
2013.  The grant will require a ten percent local contribution with the FAA paying the 
remaining ninety percent.  

Funds required for the Town’s share of design costs and Memorandum of Agreement 
with the FAA is $137,000 and is available in the Airport fund. The Town’s share of the 
estimated construction costs of $3,209,950 will be budgeted in the Airport fund for fiscal 
years 2010-13. 
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
 
 
Attachments: Resolution 
   



Airport Grant Agreement for Federal & State Funding 
 

RESOLUTION 
 
 

WHEREAS, the Town of Addison, hereinafter referred to as Sponsor, intends to make certain 
improvement to the Addison Airport; and 
 
 
WHEREAS, the general description of the project is described as: Airport improvements 
consisting of design and construction of pavement improvements for runway 15-33, various 
taxiways and miscellaneous electronic equipment replacements and drainage improvements; 
and 
 
 
WHEREAS, the Town of Addison intends to request financial assistance from the Texas 
Department of Transportation for these improvements; and 
 
 
WHEREAS, total project costs are estimated to be $32,099,500 and the Town of Addison will be 
responsible for 10% of the total project costs currently estimated to be $3,209,950; and  
 
 
WHEREAS, The Town of Addison names the Texas Department of Transportation as its agent 
for the purposes of applying for, receiving, and disbursing all funds for these improvements and 
for the administration of contracts necessary for the implementation of these improvements. 
 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town of Addison hereby accepts funds from 
the Texas Department of Transportation for these improvements; 
 
 
AND, BE IT FURTHER RESOLVED, that the Sponsor hereby directs Ron Whitehead, City 
Manager to execute on behalf of the Sponsor, at the appropriate time, and with the appropriate 
authorizations of this governing body, all contracts and agreements with the Texas Department 
of Transportation, and such other parties as shall be necessary and appropriate for the 
implementation of the improvements to the Addison Airport. 
 

 
 

                                                 _________________________________________ 
Joe Chow, Mayor 
Town of Addison 
 
 
_______________________ 
Date 
 
 
_________________________________________ 
Lea Dunn, City Secretary 
Town of Addison 
 
 
_______________________ 
Date 
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