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AGENDA  
 

REGULAR MEETING OF THE CITY COUNCIL 
 

7:30 P.M. 
 

DECEMBER 11, 2007 
 

TOWN HALL 
 

5300 BELT LINE ROAD 
 

 
 

REGULAR SESSION 
 

 
 
Item #R1 - Consideration of Old Business. 
 
 
Item #R2 - Consent Agenda. 
 
 
#2a - Approval of the Minutes for:  
   
 November 19, 2007, 5 pm Special Meeting and Work Session  
 November 19, 2007, 6 pm Special Meeting and Work Session 
 November 27, 2007, Regular City Council Meeting   
 
 
Item #R3 - Discussion and consideration of approval of a Consulting Services 

Agreement between the Town of Addison and Public Werks, Inc. for the 
provision of consulting services to the Town regarding transportation 
matters, and authorizing the City Manager to execute the Agreement. 

 

  

 
 
 
 
 
Post Office Box 9010 Addison, Texas 75001-9010   5300 Belt Line Road   (972) 450-7000   

 
                  Fax: (972) 450-7043 
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Attachment: 
 
1. Agreement 

 
 
Item #R4 - Consideration and approval authorizing the City Manager to enter into an 

Interlocal Cooperative Agreement between the North Central Texas 
Council of Governments (NCTCOG) and the Town for implementation of 
the Thoroughfare Assessment Program Phase 3.2 and reimbursement of 
the 20 percent local match contribution of $31,136.  

 
Attachment: 
 
1. Council Agenda Item Overview 
2. Agreement 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R5 - Discussion of the reclassification of the Administrative Assistant Position 

for the Public Works Department as a Management Assistant Position. 
 

Attachments: 
 
1. Job Description 

 
 
Item #R6 - Consideration and approval of a Contract with Curtco, Inc. for the Street 

Joint and Crack Sealing Bid for work to be performed on Belt Line Road 
and Addison Road in the amount of $48,500.  

 
Attachments: 
 
1. Council Agenda Item Overview 
2. Bid Tabulation 
3. Letter from Curtco, Inc. 

 
Administrative Recommendation: 
 

Administration recommends approval. 
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Item #R7 - Consideration and approval of a contract with Blade Turners Maintenance 
totaling $164,302 for annual mowing services. 

 
Attachment: 
 
1. Council Agenda Item Overview 
2. Bid Tabulation 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R8 - Consideration and approval of a contract with Palm Springs Pool Service 

totaling $73,883 for annual maintenance of five display fountains. 
 

Attachment: 
 

1. Council Agenda Item Overview 
2. Bid Tabulation 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R9 - Consideration and approval of substituting Encore Addison FBO, LLC in 

place of Encore FBO Acquisition, LLC in connection with 1) the 
assignment of R. Stern FBO LTD ground leases at Addison Airport, 2) the 
early termination of R. Stern FBO LTD ground leases in favor of a new 
ground lease, and 3) granting a Public FBO (fixed base operator) Fuel 
Farm License agreement, the said assignment, early termination, and 
Public FBO Fuel Farm License agreement having been previously 
approved by the Town Council on November 17, 2007 in favor of Encore 
FBO Acquisition, Inc. 

 
Attachment: 
 
1. Council Agenda Item Overview 
2. Recommendation Letter 

 
Administrative Recommendation: 

 
Administration recommends approval. 
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Item #R10 - Discussion of possible repeal of existing Special Use Permits for vacant 

restaurants and corresponding Special Use Permits at such restaurants 
for the sale of alcoholic beverages for on-premises consumption, and 
possible change in the definition of a restaurant to exclude prepared food 
shops. 
 
Attachment: 
 
1. Memorandum 
 
Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R11 - Consideration and approval of an ordinance amending the Code of 

Ordinances of the Town by deleting and repealing section 74-32 regarding 
the taxation of motor vehicles leased for personal use for tax (calendar) 
years 2008 and thereafter. 

 
Attachment: 

 
1. Council Agenda Item Overview 
2. Ordinance 
3. Comptroller Listing of Taxed Leased Vehicles 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R12 -  Consideration and approval of a 9-1-1 billing agreement with Foremost 

Telecommunications which has received a Service Provider Certificate of 
Operating Authority (SPCOA) from the Texas Public Utilities Commission. 
 
Attachments: 
 
1. Council Agenda Item Overview 
2. Agreement 

 
Administrative Recommendation: 
 
Administration recommends approval. 



City Council Agenda 12.11.07  Page 5 of 5 

 
 

 
EXECUTIVE SESSION 

 
 

 
 
 
 
Item #ES1 - Closed (executive) session of the Addison City Council, pursuant to 

Section 551.072 of the Texas Government Code, to deliberate the 
purchase, exchange, lease, or value of various tracts or parcels of real 
property located within the Town of Addison. 

 
 
Item #ES2  - Closed (executive) session of the Addison City Council, pursuant to 

Section 551.071 of the Texas Government Code, to conduct a private 
consultation with its attorney on a matter in which the duty of the attorney 
to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with 
Chapter 551 of the Texas Government Code, regarding and relating to the 
taxation of improvements at Addison Airport. 

 
 
Item #R13 - Discussion and consideration of any action concerning the purchase, 

exchange, lease, or value of various tracts or parcels of real property 
located within the Town of Addison. 

 
 
Adjourn Meeting 

 
 
Posted:  
December 7, 2007 at 5:00 P.M. 
Mario Canizares - City Secretary 
 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST  

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 
 



 
 

 OFFICIAL ACTIONS OF SPECIAL MEETING AND WORKSESSION  
OF THE CITY COUNCIL 

 
 
 
 
November 19, 2007 
5:00 P.M. – Addison Town Hall 
5300 Belt Line Road 
Addison, TX   75001 
 
Present: City Council Members:  Mayor Chow, Councilmembers Braun, Hirsch, 

Kraft, Meier, Mellow and Niemann 
  
Absent: None 
 
Item #WS1  Discussion of Potential Consulting Services Contract on Transportation 
Issues. 
 
Ron Whitehead led the discussion regarding Potential Consulting Services Contract on 
Transportation Issues. 
 
There was no action taken on this Item. 
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 

OFFICE OF THE CITY SECRETARY  November 19, 2007, 5:00 P.M. 



  
 

OFFICIAL ACTIONS OF SPECIAL MEETING AND WORKSESSION  
OF THE CITY COUNCIL 

 
November 19, 2007 
6:00 P.M. – Addison Town Hall 
5300 Belt Line Road 
Addison, TX   75001 
 
Present: City Council Members:  Mayor Chow, Councilmembers Braun, Hirsch, 

Kraft, Meier, Mellow and Niemann 
  
Absent: None 
 
Item #WS1 - Discussion and Presentation Regarding the Belt Line Road Re-
development Concept Plan. 
 
Gary Cunningham of Cunningham Architects led the discussion and presentation 
regarding the Belt Line Road Re-development Concept Plan. 
 
No action was taken on this Item. 
 
Item #S1 - Consideration and Approval of the Belt Line Road Re-development 
Concept Plan. 
 
Councilmember Mellow made a motion to approve the Belt Line Road Re-development 
Concept Plan. 
 
Councilmember Braun seconded.   Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #WS2 - Discussion Regarding Town of Addison Sign Ordinance. 
 
Carmen Moran distributed a redline copy of the Town’s Sign Ordinance.  The Council 
will discuss the Sign Ordinance at a future Worksession.  
 
There was no action taken on this Item. 
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There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
            
     Mayor 
 
Attest: 
 
 
      
City Secretary 

OFFICE OF THE CITY SECRETARY  November 19, 2007, 6:00 P.M. 



OFFICE OF THE CITY SECRETARY  November 27, 2007 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
November 27, 2007 
7:30 P.M. – Town Hall 
5300 Belt Line Road 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Mellow, Meier and 

Niemann 
 
Absent: None 
 
Item #R1 - Consideration of Old Business. 
 
The following employees were introduced to the Council:   Kyle Wheatley with the Police 
Department and Thomas Graham with the Fire Department.   
 
Boy Scout Troop #1077 was recognized during the Council Meeting. 
 
Item #R2 - Consent Agenda. 
 
#2a -  Approval of the Minutes: 
 
November 5, 2007, Town Meeting 
November 6, 2007, Special Meeting & Work Session 
November 13, 2007, Regular City Council Meeting 
 
The Minutes for November 5, 2007, Town Meeting, were approved as written. 
 
The Minutes for November 6, 2007, Special Meeting & Work Session, were approved 
as written. 
 
The Minutes for November 13, 2007, Regular City Council Meeting, were approved with 
the following changes: 
 
At the end of Item #R9 – change to read:  “Councilmember Niemann recused himself 
from participation for Item #R10 only.  He did not leave Council Chambers.” 
 
Item #R17, indicate that Councilmember Mellow also voted “Nay.” 
 
Item #R28, indicate that “No action was taken on this Item.” 
 

 Councilmember Niemann made a motion to approve the Minutes with changes as noted 
for the Minutes for November 13, 2007. 
  
Councilmember Braun seconded.  Motion carried. 
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Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R3 - Presentation of the Regional General Aviation and Heliport System Plan by 
the North Texas Central Council of Governments. 
 
Mike Sims made the presentation of the Regional General Aviation and Heliport System  
Plan for the North Texas Central Council of Governments. 
 
There was no action taken on this Item. 
 
Item #R4 - Presentation and discussion of recycling opportunities, and consideration of 
authorizing the City Manager to apply for a recycling grant from the North Central Texas 
Council of Governments.  
 
Councilmember Mellow made a motion to approve Resolution R07-030, authorizing the 
City Manager to apply for a recycling grant from the North Central Texas Council of 
Governments.  
 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R5 - Consideration and approval of an ordinance granting meritorious exception 
to Sec. 62-162, Premises Signs, is requested by the Crown Plaza located at 14315 
Midway Road.   
 
Councilmember Niemann made a motion to approve Ordinance 007-043 granting 
meritorious exception to Sec. 62-162, Premises Signs, is requested by the Crown Plaza 
located at 14315 Midway Road.   
 
Councilmember Hirsch seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R6 – Consideration and approval of the City Manager’s recommended incentive 
compensation to Washington Staubach Addison Airport Venture for 2007.  
 
Councilmember Niemann made a motion to approve the City Manager’s recommended 
incentive compensation to Washington Staubach Addison Airport Venture for 2007.  
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Councilmember Meier seconded.   Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 

  
Item #R7 - Consideration and approval of an Assignment of Ground Lease between the 
Town of Addison as Landlord and Schoellkopf Hangar Corporation, Ground Lease 
#03090-0501 to Seaking Investment Partners, Ltd., and authorizing the City Manager to 
execute a related estoppel letter.  
 
Councilmember Niemann made a motion to approve an Assignment of Ground Lease 
between the Town of Addison as Landlord and Schoellkopf Hangar Corporation, Ground 
Lease #03090-0501 to Seaking Investment Partners, Ltd., and authorizing the City 
Manager to execute a related estoppel letter, subject to City Manager and City Attorney 
approval.  
 
Councilmember Kraft seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R8 – Consideration and approval for the purchase of: 
 
(3) 2008 Hybrid Electric SUV’s  
(4) 2008 CID Vehicles  
(1) 2008 Ambulance 
(2) 2008 1 Ton Trucks  
(2) 2008 ¾ Ton Trucks  
(1) ½ Ton Truck  
(1) Backhoe Tractor  

 
These vehicles are to be purchased under the Town’s Inter-local Agreement with the 
Houston-Galveston Area Council (HGAC).  
 
Councilmember Braun made a motion to approve the purchase of: 
 
(3) 2008 Hybrid Electric SUV’s  
(4) 2008 CID Vehicles  
(1) 2008 Ambulance 
(2) 2008 1 Ton Trucks  
(2) 2008 ¾ Ton Trucks  
(1) ½ Ton Truck  
(1) Backhoe Tractor  
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These vehicles are to be purchased under the Town’s Inter-local Agreement with the 
Houston-Galveston Area Council (HGAC).  
  
 
Councilmember Niemann seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R9 – Consideration and acceptance of a resolution adopting The Regional 
Transportation Council Clean Fleet Vehicle Policy. 
 
Councilmember Kraft made a motion to approve Resolution R07-031 adopting The 
Regional Transportation Council Clean Fleet Vehicle Policy. 
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 

  
Item #R10 - Consideration and approval of a Contract with AT&T for the purchase of 
new equipment, upgrading the existing MARRS-View, and installation of 9-1-1 system 
with five (5) positions in the amount of $152,256.34 subject to the City Attorney’s final 
approval. 
 
Councilmember Neimann made a motion to approve a Contract with AT&T for the 
purchase of new equipment, upgrading the existing MARRS-View, and installation of 9-
1-1 system with five (5) positions in the amount of $152,256.34 subject to the City 
Attorney’s final approval. 
 
Councilmember Kraft seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R11 - Consideration and approval of an Agreement with APS (Advanced Public 
Safety) for the purchase, and installation of a Digital Citation System including the 
needed software and hardware for the Police cruisers in the amount of $49,999.09 
subject to the City Attorney’s final approval. 
 
Councilmember Mellow made a motion to approve an Agreement with APS (Advanced 
Public Safety) for the purchase, and installation of a Digital Citation System including 
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the needed software and hardware for the Police cruisers in the amount of $49,999.09 
subject to the City Attorney’s final approval. 
 
 
Councilmember Niemann seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R12 - Consideration and approval of an agreement with Freese & Nichols, Inc., 
in the amount of $76,544.00 for preliminary engineering of the proposed 1.5 Million 
Gallon Elevated Storage Tank. 
 
Councilmember Kraft made a motion to approve an agreement with Freese & Nichols, 
Inc., in the amount of $76,544.00 for preliminary engineering of the proposed 1.5 Million 
Gallon Elevated Storage Tank. 
 
Councilmember Braun seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 

 
Item #R13 -  Consideration and approval of an agreement with Northstar Construction, 
Inc., in the amount of $635,592.00 for the construction of the Addison Airport Taxiway 
Sierra Pavement Improvements and establish a notification threshold in accordance 
with the Town of Addison Purchasing Policy.   
  
Councilmember Braun made a motion to approve an agreement with Northstar 
Construction, Inc., in the amount of $635,592.00 for the construction of the Addison 
Airport Taxiway Sierra Pavement Improvements and establish a notification threshold in 
accordance with the Town of Addison Purchasing Policy.   
 
Councilmember Niemann seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R14 -  Consideration and approval of final payment to Northstar Construction, 
Inc., for Miscellaneous Pavement Repairs – Bid #07-26.   
 
Councilmember Niemann made a motion to approve final payment to Northstar 
Construction, Inc., for Miscellaneous Pavement Repairs – Bid #07-26.   
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Councilmember Mellow seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 

 
Item #R15 -  Consideration and approval authorizing the City Manager to enter into an 
agreement with Koos & Associates, Inc., in the estimated amount of $367,770.00 for the 
removal and disposal of the underground petroleum storage tanks on the Addison 
Airport. 
 
Councilmember Niemann made a motion to approve an agreement with Koos & 
Associates, Inc., in the estimated amount of $367,770.00 for the removal and disposal 
of the underground petroleum storage tanks on the Addison Airport, subject to the City 
Attorney’s final approval. 
 
Councilmember Mellow seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 

 
Item #R16 - Consideration and approval of Change Order No. 3 in the amount of 
$37,949.45, for various items associated with the Paving and Drainage Improvements 
to Addison Road. 
 
Councilmember Braun made a motion to approve Change Order No. 3 in the amount of 
$37,949.45, for various items associated with the Paving and Drainage Improvements 
to Addison Road. 
 
Councilmember Mellow seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
Item #R17 - Approval is requested of a Resolution for Reimbursement of Travel 
Expenses. 
 
Councilmember Kraft made a motion to approve Resolution R07-026 for 
Reimbursement of Travel Expenses, with the addition of a statement in the Resolution 
that provides a cost constraint for lodging. 
 
Councilmember Braun seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
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Voting Nay: None 
Absent: None 

  
Item #R18 - Presentation of the Financial Quarterly Report. 
 
Randy Moravac made the presentation of the Financial Quarterly Report. 
 
No action was taken on this Item. 

 
At 10:38 P.M., Mayor Chow announced that Council would convene into Executive 
Session to discuss the following Item: 
 
Item #ES1 - Closed (executive) session of the City Council, pursuant to Section 
551.071 of the Texas Government Code, to conduct a private consultation with its 
attorney(s) to see the advice of its attorney(s) about contemplated litigation, and/or on a 
matter or matters in which the duty of the attorney(s) to the Town Council under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with Chapter 551 of the Texas Government Code, regarding and relating to the 
Addison Airport Bulk Fuel Storage Facility. 

 
The Council came out of Executive Session at 11:32 P.M. 

 
Item #R19 - Consideration of approval of any action regarding the Addison Airport Bulk 
Fuel Storage Facility.  
 
Councilmember Niemann made a motion to authorize the City Attorney to proceed as 
discussed and propose mediation. 
 
Councilmember Meier seconded. Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Mellow, Niemann, Meier 
Voting Nay: None 
Absent: None 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
            
     Mayor 
 
 
Attest: 
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City Secretary 



 #R3 

STATE OF TEXAS  § 
    §  CONSULTING SERVICES AGREEMENT 
COUNTY OF DALLAS § 
 
 This Consulting Services Agreement (“Agreement”) is entered into by and between the 
Town of Addison, Texas (the “City” or “Addison”) and Public Werks, Inc., a Texas corporation 
(“Public Werks”) (the City and Public Werks are sometimes referred to herein together as the 
“parties” and separately as a “party”). 
 

Recitals: 
 
 1. The City is centrally located in the Dallas metropolitan area and is a part of the 
Dallas-Fort Worth metroplex, a region where population growth has been and is projected to 
continue to be among the highest in the nation.  The expansive growth in population has resulted 
in transportation challenges and opportunities for the City and for the region. 
 
 2. Public Werks’ primary focus is working with municipalities and other 
governmental entities to facilitate and expedite, through the infusion of private and other outside 
capital, the construction of transportation, water, sewer and energy infrastructure improvements. 
 
 3. In order to facilitate the development and implementation of a plan and program 
to address the transportation needs of the City, the City desires to retain the services of Public 
Werks, and Public Werks desires to provide its services to the City for such purpose. 
 
 NOW, THEREFORE, for and consideration of the above and foregoing premises, the 
mutual covenants and obligations set forth herein, and other good and valuable consideration, the 
Town of Addison, Texas and Public Werks, Inc. do contract and agree as follows: 
 
 Section 1. Term.  Subject to the termination provisions of this Agreement, this 
Agreement shall commence on December 15, 2007 (the “Effective Date”) and shall end on 
December 14, 2008 (the “Expiration Date”) (the said period of time from the Effective Date 
through and including the Expiration Date being the “Term”). 
 
 Section 2. Services. 
 
 A. Public Werks will provide to the Town the following services (“Services”): 
 
 1. Analysis of expediting DART’s commuter rail service on ‘Cotton Belt Line’. 
 
 2. Other services as directed related to above. 
 
 3. Consultation with the City Manager on related issues 
 
 B. Except as may otherwise be authorized by the City, all Services shall be provided 
to the City through Public Werks by  Steve McCullough (“McCullough”), a principal of Public 
Werks. 
 
 C. Public Werks represents and warrants to the City that: 
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 1. it is a corporation organized and in lawful existence pursuant to the laws of the 
State of Texas, and is authorized to transact and conduct business in Texas; 
 
 2. the Services shall be provided by Public Werks in a professional manner, consistent 
with the commercially accepted best practices and standards that are in use in Public Werks’ line of 
business as of the time such Services and work are provided; 
 
 3. that it has the skills, qualifications, expertise, and experience necessary to provide and 
perform the Services, and has performed and continues to perform the same and similar services for 
other municipalities and governmental entities. 
 
 D. Public Werks shall perform and provide all Services hereunder in a manner 
satisfactory and acceptable to the City and in accordance with such standard of care.  All Services 
shall be provided by Public Werks in cooperation and coordination with the Town Staff.  All 
documents, materials, or other information prepared or provided by Public Werks pursuant to 
this Agreement shall be first submitted to the Addison City Manager for the City Manager's 
review and approval prior to the public dissemination of any such materials. 
 
 Section 3. Compensation. 
 
 A. For the Services provided by Public Werks in accordance with the terms and 
conditions of this Agreement, the City will pay Public Werks the sum of Two Hundred Twenty-
Five and No/100 Dollars ($225.00) for each hour of Services provided to the City by 
McCullough plus McCullough’s direct and reasonable expenses (such expenses being (i) mileage 
reimbursement (in accordance with rules of the Internal Revenue Services, but no travel 
expenditures (including mileage reimbursement) outside of Dallas, Tarrant, Collin and Denton 
Counties shall be eligible for reimbursement unless the same has first been approved by the 
City), (ii) reimbursement for meals (if any), (iii) copying expenses, and (iv) other expenses of a 
similar nature and directly related to the Services; all such reimbursement being for the actual 
amount of the expense without any mark-up whatsoever)) incurred in the performance of said 
Services, all such expenses being evidenced by receipts. 
 
 B. Payment for the Services shall be made in accordance with the following: 
 
 1. Public Werks shall submit to the City, by the fifth (5th) day of each month during the 
Term hereof, an invoice for the Services performed during the immediately preceding month.  The 
first such invoice (covering the Services provided during the month of December, 2007) is due by 
January 5, 2008, and the last such invoice (covering the Services provided from December 1 through 
and including December 14, 2008) is due by January 5, 2009. 
 
 2. Each such invoice shall include (i) a description of and time reports for the Services 
performed for the relevant month, (ii) true and correct copies of any and all receipts, invoices, and 
other documents and materials in support of the invoice, and (iii) any such additional documents or 
materials as the Town may request in connection with the invoice and/or the compensation paid to 
Public Werks. 
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 3. The City shall pay the amount set forth in the monthly invoice within thirty (30) days 
following the Town’s receipt of the invoice. 
 
 4. The obligations of the parties set forth in this Section which extend into January, 
2009 shall survive the expiration of this Agreement. 
 
 Section 4. Termination. 
 
 A. Without cause.  Either party may terminate this Agreement at any time by giving 
to the other party at least 30 days written notice of such termination.  Termination shall have no 
effect upon the rights and obligations of the parties arising out of any transaction occurring prior 
to the effective date of such termination.  In the event of termination or upon the expiration of 
this Agreement, all finished or unfinished data, studies, reports, information, and other materials 
and items (whether kept electronically, in writing, or otherwise) prepared by or for Public Werks 
pursuant to or in connection with this Agreement shall be and become the property of the City 
and Public Werks shall promptly deliver such items to the City. 
 
 B. With cause. 
 
 1. If (a) Public Werks fails to perform Public Werks’ duties to the satisfaction of the 
City, or (b) if Public Werks fails to fulfill in a timely and professional manner Public Werk’s 
obligations under this Agreement, or (c) if Public Werks shall violate any of the terms or 
provisions of this Agreement (the said (a), (b) and (c) being referred to together in this paragraph 
as a “Failure”), or (d) if Public Werks or Public Werks owners, employees, representatives or 
agents fail to exercise good behavior either during or outside of working hours that is of such a 
nature as to bring discredit upon the City, as determined solely by the City, then City shall have 
the right to terminate this Agreement effective immediately upon the City giving written notice 
thereof to Public Werks. 
 
 2. Notwithstanding the foregoing subsection B.1., with respect to a Failure, such 
right of termination shall not be exercised by the City unless and until a Failure remains uncured 
by Public Werks for a period of five (5) consecutive days after notice thereof (which notice shall 
specifically identify the Failure) from the City is received by Public Werks; but if the Failure 
cannot with diligence be cured within said 5 day period, if within such 5 day period Public 
Werks provides the Town written notice of the curative measures which it proposes to undertake, 
and proceeds promptly to initiate such measures to cure such Failure, and thereafter prosecutes 
the curing of such Failure with diligence and continuity, the time within which such Failure may 
be cured shall be extended for such period as may be necessary to complete the curing of such 
Failure with diligence and continuity, not to exceed 15 days following the receipt of the said 
notice. 
 
 3. If City’s termination of Public Werks for cause is defective for any reason, 
including but not limited to City’s reliance on erroneous facts concerning Public Werks’ 
performance, or any defect in notice thereof, City’s maximum liability shall not exceed the 
amount then due and owing to Public Werks under Section 3 above. 
 
 C. Termination shall have no effect upon the rights and obligations of the parties 
arising out of any transaction occurring prior to the effective date of such termination.  In the 
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event of termination or the expiration of this Agreement, all finished or unfinished data, studies, 
reports, information, and other items (whether kept electronically, in writing, or otherwise) 
prepared by Public Werks in performance of said Services shall be and become the property of 
the City and Public Werks shall promptly deliver such items to the City. 
 
 D. In the event this Agreement is terminated in accordance with subsection A. or 
subsection B. above, Public Werks shall be entitled to compensation for Services properly 
performed in accordance with the terms and conditions of this Agreement. 
 
 Section 5. Relationship of Parties.  Public Werks is and shall be during the entire 
term of the Agreement an independent contractor, and nothing in this Agreement is intended nor 
shall be construed to create an employer-employee relationship, a joint venture relationship, a 
joint enterprise, or to allow the City to exercise discretion or control over the professional 
manner in which Public Werks performs the Services which are the subject matter of the 
Agreement; provided always however that the Services to be provided by Public Werks shall be 
provided in accordance and in a manner consistent with all applicable laws, ordinances, rules, 
codes, standards, and regulations. 
 
 Section 6. Confidential Information; Ownership; Record Keeping.   
 
 A. Public Werks agrees to keep all records, reports, documents, plans, and all other 
materials and information received by or on behalf of Public Werks, or prepared by or for Public 
Werks or the City, in connection with or related to Public Werks' Services provided hereunder, 
confidential, and shall not release, reveal, divulge, or furnish the same to any person or entity unless 
authorized in writing by the City.  This obligation shall survive the expiration or termination of this 
Agreement.  Public Werks further agrees that upon request by the City, or upon the 
termination or expiration of this Agreement, Public Werks will immediately return to the 
City any and all such records, documents, plans, and all other materials and information which 
may have been provided to or prepared by or for Public Werks, or which is in Public 
Werks' possession or under Public Werks' control.  In the event of Public Werks' breach or 
threatened breach of this provision, the Town shall be entitled to an injunction or restraining order 
obtained from any court having appropriate jurisdiction restraining Public Werks from any 
unauthorized use or disclosure of such information, but such injunction or restraining order shall not 
limit the City’s right to seek any other remedy available to the City, whether at law, in equity, or 
otherwise, in connection with such breach or threatened breach. 

 
 B. All records, reports, documents, materials, and all other information whatsoever, in 
whatever form or format (whether kept electronically, on paper, or otherwise), prepared by or on 
behalf of Public Werks in connection with or related to this Agreement and the Services of Public 
Werks hereunder belong to and are owned by the City, and shall be provided to the City at the City’s 
request.  This provision shall survive the expiration or termination of this Agreement. 
 
 C. Public Werks shall keep complete and accurate records for the Services performed 
pursuant to this Agreement and any records required by law or government regulation and shall make 
such records available to the City upon request.  Public Werks shall assure the confidentiality of any 
records that are required by law to be so maintained. 
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 Section 7. Assignment.  Inasmuch as this Agreement is intended to secure the 
specialized services of Public Werks and McCullough, Public Werks has no authority or power to 
and shall not assign, transfer, pledge, delegate, license, subcontract or otherwise convey this 
Agreement or any right, duty or obligation hereunder or any other part hereof without the prior 
written consent of the City, and any such assignment, transfer, pledge, delegation, license, 
subcontract or other conveyance without the City's prior written consent shall be considered null and 
void ab initio. 
 
 Section 8. Notice.  For purposes of this Agreement, notices and all other 
communications provided for herein shall be in writing, addressed as provided hereinafter to the 
party to whom the notice or request is given, and shall be either (i) delivered personally, (ii) sent 
by United States certified mail, postage prepaid, return receipt requested, or (iii) placed in the 
custody of Federal Express Corporation or other nationally recognized carrier to be delivered 
overnight.  Notice shall be deemed given: when received if delivered personally; seventy-two 
(72) hours after deposit if sent by mail; and twenty-four (24) hours after deposit if sent by 
Federal Express or other nationally recognized carrier to be delivered overnight.  Addresses for 
notice are as follows: 
 

To the City: 
 

Town of Addison, Texas 
5300 Belt Line Road 
Dallas, Texas  75254 
Attn:  Ron Whitehead 

To Public Werks: 
 

3811 Turtle Creek Boulevard 
Suite 1700 

Dallas, Texas 75219 
Attn:  President 

 
 Section 9. Venue; Applicable Law; Compliance With Laws.  In the event of any suit 
or action under this Agreement, venue for all causes of action shall be instituted and maintained in 
Dallas County, Texas.  The laws of the State of Texas shall govern and apply to the interpretation, 
validity and enforcement of this Agreement; and, with respect to any conflict of law provisions, the 
parties agree that such conflict of law provisions shall not affect the application of the law of Texas 
(without reference to its conflict of law provisions) to the governing, interpretation, validity and 
enforcement of this Agreement. 
 
 Section 10. Entire Agreement and Modification; Severability.  This Agreement 
supersedes all previous agreements and constitutes the entire understanding of the parties.  Public 
Werks shall be entitled to no other benefits than those specified herein.  No changes, amendments or 
alterations to this Agreement shall be effective unless in writing and signed by both parties.  If any 
provision of this Agreement is held by a court of competent jurisdiction to be illegal, invalid or 
unenforceable under present or future laws, such provision shall be fully severable and this 
Agreement shall be construed and enforced as if such illegal, invalid or unenforceable provision is 
not a part hereof, and the parties agree, subject to the termination provisions of this Agreement, 
to seek to negotiate another provision that would be permitted by law that is as close to the 
intent of the original provision as possible. 
 
 Section 11. Survival; Rights and Remedies Cumulative.  All obligations arising prior 
to the expiration or earlier termination of this Agreement allocating responsibility or liability of or 
between the City and Public Werks shall survive completion of the work and Services hereunder and 
the expiration or earlier termination of this Agreement.  The rights and remedies provided by this 
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Agreement are cumulative and the use of any one right or remedy by either party shall not preclude 
or waive its right to use any or all other rights and remedies, and said rights and remedies are given in 
addition to any other rights and remedies the parties or either or them may have in law, in equity, or 
otherwise.  No failure or delay by either party in exercising any right, power or privilege under 
this Agreement shall operate as a waiver of the right, power or privilege.  A single or partial 
exercise of any right, power or privilege shall not preclude any other further exercise of the right, 
power or privilege. 
 
 Section 12. No Third Party Benefits.  This Agreement and each of its provisions are 
solely for the benefit of the parties hereto and are not intended to create or grant any rights, 
contractual or otherwise, to any third person or entity. 
 
 Section 13. Incorporation of Premises.  The above and foregoing premises to this 
Agreement are true and correct and are incorporated herein and made a part hereof for all purposes. 
 
 Section 14. Authority.  Each party hereby represents that the undersigned officers and/or 
agents of the parties are the properly authorized officials and have the necessary authority to execute 
this Agreement on behalf of each of the respective parties. 
 
 SIGNED by each of the respective parties on the date set forth below. 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
Date:       

PUBLIC WERKS, INC. 
 
 
 

By:       
 John N. Crew 
 
Title: President 
 
Date:       
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Council Agenda Item:#R4 

 
 
SUMMARY: 
 
This item is for consideration and approval of a resolution authorizing the City Manager to enter into an 
Interlocal Cooperation Agreement between the North Central Texas Council of Governments (NCTCOG) 
and the Town of Addison for implementation of the Thoroughfare Assessment Program Phase 3.2 and 
reimbursement of the 20 percent local match contribution of $31,136.     
 
FINANCIAL IMPACT: 
 
Funding for the Town’s local match amount of $31,136 is available in un-allocated street capital project 
funds.   
 

BACKGROUND: 
 
On October 9, 2003, the Regional Transportation Council (RTC) approved funding for implementation of 
Phase 3 of the Thoroughfare Assessment Program in the Dallas-Fort Worth Metropolitan Area for the 
implementation of low-cost operational improvements at signalized intersections.   
 
The Interlocal Cooperation Agreement defines the terms and conditions for the disbursement of Congestion 
Mitigation and Air Quality Improvement Program (CMAQ) and Surface Transportation-Metropolitan 
Mobility (STP-MM) funds and associated state and local matching funds for the implementation of traffic 
flow improvements.   
 
Improvements will be made to the 35 off-system signal locations in Addison.  The NCTCOG shall be 
responsible for project monitoring, and air quality benefit calculations and documentation.  The total 
project cost estimate for this Agreement is $155,680 and CMAQ and/or STP-MM programs will fund 80 
percent of the project cost.  The Town’s portion is the 20 percent local match in the amount of $31,136.    
     
 

RECOMMENDATION: 
 
Staff recommends Council approve a resolution authorizing the City Manager to enter into an Interlocal 
Cooperation Agreement between the North Central Texas Council of Governments and the Town of 
Addison for implementation of the Thoroughfare Assessment Program Phase 3.2 and reimbursement of the 
20 percent local match contribution of $31,136.   
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TOWN OF ADDISON, TEXAS                                                     #R5 
HUMAN RESOURCES DEPARTMENT - JOB DESCRIPTION 

 
Revised Date: October 2007 
 
JOB TITLE/LEVEL: Management Assistant (20-exempt) 
DEPARTMENT: Public Works Department, Engineering Division 
 
CONTROLS AND SUMMARY 
Under general direction of the Director of Public Works, this position provides support to the Public Works 
department.  This is accomplished by assisting with special projects, preparing materials for various meetings, 
providing administrative support, greeting and interacting with visitors and responding to complaints and 
inquiries.  Prepares and tracks departmental purchase orders and makes travel arrangements and 
recapitulates for entire public works staff. Deadlines and priorities in the work assignments are either set by 
the supervisor or are inherent in the task to be performed.  Other duties include assisting in coordinating the 
capital improvement program, recycling program, drainage projects and other public works projects.  Duties 
involve a large number of tasks which involve functions and processes of an administrative and professional 
nature.  Guidelines are broadly stated and non-specific and may require extensive interpretation.  Position is 
highly visible and requires regular contact with architects, contractors, Town officials, and the general public in 
situations that require tact, and diplomacy.   
 
ESSENTIAL JOB FUNCTIONS 
Provides administrative support to the Director of Public Works, Asst. Director, Asst City Engineer and the 
Public Works department.  Assists in coordinating the capital improvement program.  This is accomplished by 
coordinating with different divisions in the department to collect the most up to date project status and 
financial information, and furnish this information to the Director at various times.  Supervises animal control 
daily operations, conducts analysis and implements a variety of federally and state mandated programs such 
as a storm water drainage utility compliance program.  Investigates, plans and develops a new work order 
tracking system and software program for implementation in the department.  Assists the Director in the 
development of a standard operations manual for the department.  Assists in coordinating, creating, and 
implementing a new recycling program.  Provides research for the director as requested.  This involves 
conducting surveys on various topics and gathering information from other departments, cities, and outside 
organizations.  Professional reports and executive summaries outlining the results of the research will be 
required.  Incumbent will help in researching, creating and implementing a new recycling program.  Also, 
prepares professional written and oral presentations for the Director.  This will include providing visuals, 
charts, tables and text.  Oral presentations may need to be in an electronic format (i.e. PowerPoint).  Answers 
telephone calls or personal inquiries concerning animal control; water utilities; streets and traffic signal calls, 
and trash complaints. Enters various department-specific data into computers; maintains logs; prints out 
computer reports as needed; sends and receives radio transmissions. Prepares purchase orders, requisitions, 
and payment authorizations. Issues equipment to other departments. Types memos, correspondence, and 
other reports. Opens and distributes mail.  Orders office supplies; collects fees for veterinarian services, 
various permits, animal registrations, and copies of documents. Prepares mandated monthly reports for the 
State and City.  Maintains and updates Public Works web page.  From time-to-time, incumbent may be 
assigned to perform extra job duties that are directly, indirectly or completely unrelated to their normal job 
functions in the course of presenting the designated special event(s). 
 
OTHER JOB FUNCTIONS 
Provides clerical, telephone and counter assistance to other departments in the Service Center when 
needed. Performs a variety of investigative and public relations work related to public works and 
engineering activities, and other job tasks as needed or directed.  
 
MINIMUM QUALIFICATIONS 
Education - Bachelor's degree in public administration or related field.  Master’s degree is preferred. 
Experience – Any combination of experience and training that would likely provide the required knowledge 
and abilities is qualifying.  
Knowledge, Skills, and Abilities - Considerable knowledge of general office procedures such as filing and 
records maintenance. Verbal fluency and knowledge of English grammar. Good numerical and strong public 
relations skills. Ability to carry on assignments and plan work activities without direct instructions from the 
supervisor. Ability to prepare clear and concise reports, and to establish and maintain harmonious working 
relationships with employees, City officials and public.  Safe driving record.  Clear criminal background check 
and clear pre-employment drug screen.  Must demonstrate proficiency in Microsoft Office software including 



the following Microsoft products: Word, Excel, PowerPoint, Outlook, and Adobe Acrobat.  Safe driving record.  
Clear criminal background check and clear pre-employment drug screen. 
Certifications -Valid Texas drivers’ license. 
 
ATTENDANCE REQUIREMENTS 
This is an exempt position and may require some evening and weekend hours.                                                                     
 
WORK ENVIRONMENT - PHYSICAL REQUIREMENTS 
Position requires bending and stooping to file records and occasional lifting of boxes and records. Work is 
generally performed indoors but may involve limited exposure to outdoor weather conditions. 
 



    
 
 
 

Council Agenda Item:#R6 
 
 
SUMMARY: 
  
This item is to award a contract to Curtco Inc. for crack sealing on Belt Line Road and 
Addison Road.   
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $50,000 
 
Contract Amount: $48,500 
 
This project is funded for 2007 -08 in the Street Operations Budget. 
 
Project Manager:  Robin Jones 
 
 
BACKGROUND: 
 
During the budget process the Town Council authorized the expenditure of $50,000 for street 
joint and crack sealing.  This project was for crack sealing on Belt Line Road and Addison 
Road, and for joint sealing on Landmark Boulevard and Kellway Circle. 
 
Prior to the bid opening on November 20, 2007 this project was advertised twice in the 
Dallas Morning News, placed on Demandstar, and specifications were sent to nine 
contractors. Only one bid was received, from Curtco, Inc., in the amount of $90,061.  
 
Staff had based its $50,000 estimate on the recommendation of one of the largest crack 
sealing contractors in north Texas.  This contractor later reported they were simply too busy 
to bid on our project.   
 
Curtco, Inc., at our request, has agreed to eliminate the joint seal portion (Landmark Blvd. 
and Kellway Circle) of this project and complete the crack sealing (Belt Line Road and 
Addison Road) for $48,500.  See attached letter from Curtco, Inc.  
 
Curtco, Inc. has previously (Midway Road 1999) sealed joints and cracks in the Town of 
Addison 
 
RECOMMENDATION: 
 
Staff recommends awarding this contract in the amount of $48,500 for crack sealing on Belt 
Line Road and Addison Road to Curtco, Inc.   



 BIDDER B
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Curtco Inc. y y $90,061.00

   

    

 

Street Joint & Crack Sealing
Bid No. 08-06

DUE: November 20, 2007
10:00 AM

Shanna N. Sims, Strategic Services Manager

 Witness
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Council Agenda Item:#R7 
 
SUMMARY: 
 
Staff recommends that the Council award an annual contract to Blade Turners 
Maintenance totaling $164,302 for mowing services. The contract term may be extended 
for four additional twelve-month periods, under the same terms and conditions, provided 
the extensions are acceptable to the Town and the contractor.  
  
Eight bids were received, which are summarized on the attached bid tabulation.   There 
were 33 plan holders, of which, 22 vendors were directly contacted by the Town, and 128 
vendors were notified of the bid. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:   $185,000.00 
 
Cost:     $164,302.00 - $1,577.74/acre 
 
Existing Contract Amount: 
(2003- Spring 2008)   $154,397.00 - $1,419.18/acre  
 
The increase in the price from the 2003 contract was primarily attributable to increased 
fuel costs, as the amount of turf area mowed stayed close to the same. 
 
BACKGROUND: 
 
This contract is for mowing of turf at the Town’s parks, residential areas, municipal 
buildings and street medians.  The existing contract with Blade Turners Maintenance 
expires in the spring of 2008, which they have held for five years. 
 
The scope of work includes 33 weekly mowings for irrigated turf, 17 bi-weekly mowings 
for non-irrigated turf and 52 mowings for the fescue lawns at Town Hall and the Finance 
building.   
 
RECOMMENDATION: 
 
Staff has been pleased with Blade Turner’s performance over the past five years and 
recommends approval. 
 
Attachments: Bid Tabulation 
 



                        Turf Mowing - Annual Contract
                         BID NO 08-03

                      DUE:  November 27, 2007
                        1:00:00 PM

BIDDER SI
G

N
ED

B
ID

 B
O

N
D

Grand Total

Hourly Rate 
for Add. 
Services

Rough Mow Per 
Acre

Blade Turners Maintenance y y 164,302.00$    30.00$      30.00$          

Lawns of Dallas y y 184,865.00$    30.00$      75.00$          

Landstar n y 188,451.90$    30.00$      67.50$          

American Landscape Systems, Inc. y y 197,715.55$    35.00$      42.00$          
Hoover Landscape by Design y y 202,304.00$    30.00$      35.00$          
Forest Hills Lawn Services, Inc. n y 226,334.00$    18.00$      35.00$          
Greener Pastures y y 240,531.81$    25.00$      50.00$          
VMC Landscape Services* y y 372,955.00$    205.00$    55.00$          

*  The hourly rate for VMC Landscape Services was bid as a six member crew hourly rate.

Shanna N. Sims, Strategic Services Manager

Witness
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Council Agenda Item:#R8 

 
SUMMARY: 
 
Staff recommends that the Council award a bid totaling $73,883.00 to Palm Springs Pool 
Service for annual maintenance of five display fountains. This contract may be extended 
for five twelve-month periods, under the same terms and conditions, provided the 
extensions are acceptable to the Town and the contractor. 
 
Staff strived to generate interest among pool maintenance contractors to bid on the work; 
however, only one bid was received, which is summarized on the attached bid tabulation. 
There were eight plan holders, six vendors were directly mailed bid documents and 110 
vendors were notified through Demandstar.  In addition, all pool maintenance contractors 
listed in the DFW Blue Book were notified of the bid.  
 
FINANCIAL IMPACT: 
 
Budgeted Amount:    $75,000.00 
 
Cost:      $73,883.00 
 
Existing Contract Amount:   $71,337.90 
(2005 Contract) 
 
Of the total $73,883 bid, it will cost $61,191.00 to maintain the Addison Circle Park 
channel and interactive fountains.  All maintenance relating to these fountains is funded 
in the Hotel Fund. The remaining $12,692.00 is for maintaining fountains in Quorum 
Park, Bosque Park and the LeGrande Drive island in Midway Meadows, which will be 
funded out of the parks operations budget. 
 
Palm Springs reduced their mark up on parts from 40 percent on their existing contract to 
25 percent on the new contract. Their labor cost for repairs increased from $55/man hour 
to $60/man hour.  The $5/man hour increase for repairs will not have a significant 
impact, as repairs are only occasionally needed. Their labor for additional site visits 
stayed the same at $35/man hour.  The additional visits are required when inclement 
weather necessitates repeat visits to drain the fountains, or to dip leaves and debris.   
 
 
 
 
 
 
 



Fountain Maintenance - Annual Contract
Bid NO 08-04

DUE:  November 27, 2007
1:30 PM
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Palm Springs Pool Service Y Y $73,883.00 $60.00/hour $35.00/hour 25%

      
       

Shanna N. Sims, Strategic Services Manager
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BACKGROUND: 
 
The scope of work under this contract consists of cleaning to maintain proper water 
chemistry and maintenance of pumping/filtering systems to keep display fountains 
functioning smoothly. The contract amount includes all chemicals and equipment 
necessary to keep the fountains surfaces and water clean. 
 
The Addison Circle Park fountains require daily, year around cleaning.  The remaining 
fountains require year around cleaning; however, they only require weekly cleaning. The 
fountains maintained under this contract are as follows:   
 
Addison Circle Park – (1) Interactive Fountain and (1) Channel Display Fountain; 
Quorum Park – Two Display Fountains; 
Bosque Park – One Display Fountain; 
LeGrande Drive - Midway Meadows – One Display Fountain. 
 
RECOMMENDATION: 
 
When the fountain maintenance was sent out for bids in 2005, two bids were received and 
Palm Springs ended up being the low bidder by approximately $2,000.  With this in 
mind, we know that this bid is in the appropriate price range.  Staff evaluated whether 
hiring a full time technician and providing the service in-house would be more cost 
effective, but found that the initial start up cost would be in the neighborhood of 
$100,000.  Our belief is that contracting the service is more cost effective, as long as we 
have a contractor who is capable and willing to do the work for a fair price. 
 
Palm Springs Pool Service has maintained the fountain systems for the Parks Department 
for the past three years in a satisfactory manner. Based on their performance to date, we 
recommend approval. 
 
Attachments: Bid Tabulation  



     

 
Council Agenda Item:#R9 

 
SUMMARY: 
 
Consideration and approval consenting to a change of entity and modify all agreements 
with Encore Addison FBO, LLC, a limited liability company to reflect Encore Addison 
FBO, LLC as the Assignor, Licensee and, or Tenant in all agreements previously 
consented to by the Town Council on November 17, 2007. 
 
BACKGROUND: 
 
On November 13, 2007 the Town Council considered and gave its consent to the 
proposed assignment of the above-referenced ground leases to Encore Acquisition FBO, 
LLC, a Texas limited liability company (“Encore”).  Also considered and consented to 
by the Council relating to this matter was: 

• an Addison Airport Fuel Farm License for public fueling operations (public FBO) to 
be granted to Encore; 

• to terminate each of the three referenced ground leases early, in favor of a new 
ground lease with terms and conditions that, among other things, (i) include all of 
Stern’s existing leasehold interests (including improvements), (ii) add an additional 
2.14 acres of vacant land adjacent to the site so that the leased premises exceeds four 
contiguous acres (the minimum requirement for a public FBO under the Minimum 
Standards), and (iii) provide for an extended lease term on the condition that Encore 
completes certain redevelopment objectives set forth in the proposed ground lease. 

With respect to Encore's initial request, Encore's management has since determined a 
need to take ownership of the leasehold in a new and different entity having the same 
ownership structure and capitalization as before.  The reason for this change is to better 
facilitate other acquisitions Encore is pursuing and to facilitate the financing of their 
proposed redevelopment of the leased premises.  Therefore the company is asking the 
Town to accept (in lieu of the previously proposed entity) "Encore Addison FBO, LLC, a 
Texas limited liability company" and reaffirm its prior consent(s) making the new entity 
as either the Assignee, Licensee and/or Tenant as the case may be. 

 
RECOMMENDATION: 
 
Airport Management is recommending the Town to consent to the proposed change of 
entity and, with at the direction of the City Attorney's, modify all agreements previously 
consented to by the Council to reflect "Encore Addison FBO, LLC, a Texas limited 
liability company" as the Assignee, Licensee and Tenant wherever appropriate. Staff 
recommends approval. 
  



William M. Dyer 
Real Estate Manager 
16051 Addison Road, 
Suite 220 
Addison, Texas 75001 
 
Main:  972-392-4850 
Direct: 972-392-4856 
Fax:      972-788-9334 
bill.dyer@staubach.com 

 
To: Mark Acevedo 

From: Bill Dyer 

CC: Lisa Pyles 

Date:   December 3, 2007 

RE: Request For Town of Addison’s Consideration and Consent 
 Addison Airport Ground Leases #0230-0201, # 0230-3901, #0230-4001 
 R. Stern FBO, Ltd 
 
On November 13, 2007 the Town Council considered and gave its consent to the 
proposed assignment of the above-referenced ground leases to Encore FBO Acquisition, 
LLC, a Texas limited liability company (“Encore”).  Also considered and consented to 
by the Council relating to this matter was: 

• an Addison Airport Fuel Farm License for public fueling operations (public FBO) to 
be granted to Encore; 

• to terminate each of the three referenced ground leases early, in favor of a new 
ground lease with terms and conditions that, among other things, (i) include all of 
Stern’s existing leasehold interests (including improvements), (ii) add an additional 
2.14 acres of vacant land adjacent to the site so that the leased premises exceeds four 
contiguous acres (the minimum requirement for a public FBO under the Minimum 
Standards), and (iii) provide for an extended lease term on the condition that Encore 
completes certain redevelopment objectives set forth in the proposed ground lease. 

With respect to Encore's initial request, Encore's management has since determined a 
need to take ownership of the leasehold in a new sister entity having the same ownership 
structure and capitalization as before.  The reason for this change is to better facilitate 
other acquisitions Encore is pursuing and to facilitate the financing of their proposed 
redevelopment of the leased premises.  Therefore the company is asking the Town to 
accept (in lieu of the previously proposed entity) "Encore Addison FBO, LLC, a Texas 
limited liability company" and reaffirm its prior consent(s) making the new entity as 
either the Assignee, Licensee and/or Tenant as the case may be.  Other than the change 
of entity, the principals of the parent corporation and the operational management team 
all remain the same. 

mailto:Bill.dyer@staubach.com
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Airport Management is recommending the Town to consent to the proposed change of 
entity and, with the direction of the City Attorney's office, modify all agreements 
previously consented to by the Council to reflect "Encore Addison FBO, LLC, a Texas 
limited liability company" as the Assignee, Licensee and Tenant wherever appropriate. 
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M E M O R A N D U M  
December 4, 2007 
 
 
TO:  Ron Whitehead 
FROM: Carmen Moran, Director of Development Services 
SUBJECT: City-Initiated zoning cases to repeal existing SUPs 
 
Addison currently requires a Special Use Permit for a restaurant and a separate 
Special Use Permit for the sale of alcoholic beverages for on-premises 
consumption.  We maintain that a Special Use Permit is a zoning action and has 
the same effect as a change of zoning.  We believe that the Special Use Permit 
goes to the land, or lease space, and not to the tenant.  Thus, a tenant can close 
a restaurant and a new tenant can re-open in the same space without going 
through the public process again, as long as the new tenant does not change the 
floor plan of the space.  
 
However, sometimes a new tenant takes over an existing space without 
changing the floor plan, but radically changing the way the restaurant is 
operated.  Those changes can include live music, which causes noise problems 
for the neighborhood.  In addition, new tenants sometimes “bootleg” in changes 
to the floor plan without permits.   
 
The staff has considered trying to assign time limits to SUPs, but feels that puts 
an unnecessary administrative burden on good operators.  The staff feels that 
the most effective way to prohibit new tenants from moving into spaces without 
going through the SUP process is for the Town to act within its authority to initiate 
a zoning action at any time, and initiate a zoning action to repeal an existing SUP 
for a restaurant, and an existing SUP for the sale of alcoholic beverages for on-
premises consumption, as soon as a restaurant goes vacant.   
 
The repeal process would involve the same process that the Town goes through 
to approve the initial SUP.  Property owners within 200 feet would be notified, a 
public hearing would be held before the Planning and Zoning Commission, and 
another public hearing would be held before the City Council.  Any tenant who 



Memo to Ron Whitehead  Page  2 
December 4, 2007 

wanted to open another restaurant in a space where the SUP has been repealed 
would have to go through the 45-day process to have a new Special Use Permit 
reissued. 
 
The staff believes this a workable solution to keep restaurants from being re-
opened without benefit of the public process.  The staff recommends the new 
process be instituted by filing zoning actions in January on the following 
restaurant spaces, which are all currently vacant:  
 

Big Dog Sports Grill 
Valencia Restaurant 
Ruby 
Chu’s Restaurant 
Metro Retro (formerly Broadway Grill) 
Café Japon 
Maxwell’s 

 
Staff believes the new process will enable the Town to maintain the quality of 
Addison’s restaurant facilities and make sure that each new restaurant is a 
reasonable neighbor to the existing businesses and residents that live around it.   
However, the staff does not believe it is necessary to institute this process for 
every food service establishment in town.   
 
Currently, the Town defines a restaurant as:   
 

A place of business whose primary source of revenue is derived from the 
sale of prepared food to the general public for consumption on or off the 
premises.  The term shall not include a bakery, pastry shop, meat market, or 
ice cream parlor if on-premises consumption of food is not allowed.     

 
The Town requires that all sandwich shops and ice cream/yogurt shops that have 
tables and chairs on-site go through the SUP process.  This 45-day process and 
$425.00 fee is often a burden for the small business people who are opening 
these establishments.   
 
The staff proposes to amend the zoning ordinance to allow small sandwich and 
ice cream shops, which do not serve alcohol and are 2,500 square feet or less in 
area, by right.  Staff recommends that we define both prepared food and 
prepared food shops as follows:  

 
Prepared food – food that is assembled, but not cooked, on the premises 
of a prepared food shop.  This term includes such food items as 
sandwiches, wraps, and sushi.  
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Prepared food shop - a place of business that offers seating or carry out 
service, or both, and which is principally devoted to the sale of prepared 
food, non-alcoholic beverages, or cold refreshments.  This term includes  
an establishment known as a sandwich shop, coffee shop, or an ice cream 
parlor. 

 
In addition, staff recommends that the parking requirement for a prepared food 
shop be changed from 1/100 square feet to 1/200 square feet, which is 
consistent with general retail uses.  The proposed change is based on the fact 
that someone who goes into a prepared food shop to purchase food is generally 
not in the facility as long as a customer at a traditional restaurant.  
 
I would like to take this item for Council discussion before we initiate the repeal 
cases because some property owners may be upset at losing some of their 
flexibility on re-leasing vacant restaurant spaces.    
 
 
 
 
 
 
 



 
 

Council Agenda Item:#R11 
 
SUMMARY: 
 
Council consideration is requested of an ordinance amending the Code of Ordinances of the 
Town by deleting and repealing section 74-32 regarding the taxation of motor vehicles leased for 
personal use for tax (calendar) years 2008 and thereafter.  
 
FINANCIAL IMPACT: 
 
The Dallas Central Appraisal District (DCAD) estimates a loss of $9,589,057 in taxable value if 
the Town repeals the original ordinance which provides for the taxation of leased motor vehicles 
otherwise exempted. At the FY 2008 tax rate this is would equate to just over $41,500 in 
property tax revenue lost.  
 
BACKGROUND: 
 
The 77th Texas Legislature passed SB 248 effective January 1, 2002 to provide an exemption 
from ad valorem taxation on motor vehicles leased for non-income producing activities.  SB 248 
also included a provision authorizing the governing body of a municipality to adopt an ordinance 
before January 1, 2002 to provide for the taxation of leased motor vehicles otherwise exempted. 
Council adopted an ordinance on December 11, 2001 to provide for the taxation of motor 
vehicles leased for non-income producing activities.  
 
There are 76 cities across the state that tax personal leased vehicles as reported to the state in 
2004. Dallas County cities include Carrollton, Cedar Hill, DeSoto, Garland, Lancaster, Mesquite, 
and Richardson. Other cities around the area and state include Austin, Corpus Christi, El Paso, 
Frisco, Hurst, Longview, and San Antonio. Attached to this memo is a listing from the State 
Comptroller’s office of all cities that, as of 2004, continue to tax leased vehicles used for 
personal purposes. 
 
The ad valorem tax is imposed on leasing companies that actually own the vehicles, but many of 
these businesses have chosen to pass the tax along to customers leasing vehicles. Since the 
original ordinance was adopted, some residents have objected to the Town not allowing the 
exemption.  
 
RECOMMENDATION: 
 
Staff has no recommendation for this item. On the one hand, there is the formal financial policy 
in place that strives to obtain the broadest tax base. On the other hand, the amount of value 
associated with this exemption is relatively small and there is an issue of equity in that the Town 
does not tax personal vehicles that are owned by its residents. It should be emphasized that once 
the ordinance is passed exempting lease vehicles from the Town’s property tax, the exemption is 
permanent and cannot be revoked by future councils.  
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TOWN OF ADDISON, TEXAS 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS AMENDING THE 
CODE OF ORDINANCES OF THE TOWN BY DELETING AND 
REPEALING SECTION 74-32 REGARDING THE TAXATION OF MOTOR 
VEHICLES LEASED FOR PERSONAL USE FOR TAX (CALENDAR) 
YEARS 2008 AND  THEREAFTER; PROVIDING A SAVINGS CLAUSE; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 
 
 Section 1. Amendment.  The Code of Ordinances (the “Code”) of the Town of 
Addison, Texas (the “City”) is hereby amended in the following particulars, and all other chapter, 
articles, sections, subsections, paragraphs, phrases and words are not amended but are ratified and 
affirmed: 
 
 A. Section 74-32 of the Code, entitled “Taxation of Motor Vehicles Leased for Personal 
Use,” is hereby deleted and repealed in its entirety.  This deletion and repeal shall not take effect until 
January 1, 2008 and shall be applicable only to tax (calendar) years beginning 2008 and thereafter. 
 
 Section 2. Savings.  This Ordinance shall be cumulative of all other ordinances of the 
City and shall not repeal any of the provisions of those ordinances except in those instances where 
the provisions of those Ordinances are in direct conflict with the provisions of this Ordinance. 

 
 Section 3. Severability.  The sections, paragraphs, sentences, phrases, clauses and 
words of this Ordinance are severable, and if any section, paragraph, sentence, phrase, clause or word 
in this Ordinance or application thereof to any person or circumstance is held invalid or 
unconstitutional by a Court of competent jurisdiction, such holding shall not affect the validity of the 
remaining portion of this Ordinance, and the City Council hereby declares that it would have passed 
such remaining portion of this Ordinance despite such invalidity, which remaining portion shall 
remain in full force and effect. 
 
 Section 4. Effective Date.  Subject to the effective date provision set forth in Section 
1.A. of this Ordinance, above, this Ordinance shall become effective from and after its date of 
passage and any publication as may be required by law. 

 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
_______ day of ____________________, 2007. 
 
 
              
       Joe Chow, Mayor 
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ATTEST: 
 
 
By: _________________________________ 
 Mario Canizares, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:_________________________________ 
 John Hill, City Attorney 
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Cities That Tax Leased Autos Used for Personal Use, 
as Reported in 2004  

Motor vehicles leased for personal use after January 2, 2001 may be exempt from property taxes. 
Tax Code Section 11.252 defines these vehicles as passenger cars or trucks with a shipping weight 
of less than 9,000 pounds. The law defines “personal use” as using the vehicle more than 50 
percent of its mileage for activities that do not involve the production of income.  

A city, however, may continue to tax personal leased vehicles, if the city adopted an ordinance to 
do so before January 1, 2002. In 2004, 76 cities chose to continue taxing all leased vehicles, both 
personal and business. Those cities, as reported by their county appraisal districts and in order by 
appraisal district name, include:  

Cities That Tax Leased Autos Used For Personal Use  

Search

 

Local Property Taxes

CAD # County Appraisal District # of Cities City Taxing Leased Personal Autos
006 Armstrong CAD 1 Claude
015 Bexar CAD 1 San Antonio
023 Briscoe CAD 2 Quitaque 

Silverton
033 Carson CAD 1 Panhandle
035 Castro CAD 2 Hart 

Nazareth
043 Collin CAD 4 Frisco 

Prosper 
Richardson (Part also in Dallas CAD) 
Wylie

045 Colorado CAD 1 Columbus
056 Dallam CAD 2 Dalhart 

Texline
057 Dallas CAD 8 Addison 

Carrolton 
Cedar Hill 
De Soto 
Garland 
Lancaster 
Mesquite 
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Richardson (Part also in Collin CAD)
061 Denton CAD 4 Argyle 

Justin 
Lake Dallas 
Pilot Point

065 Donley CAD 1 Clarendon
067 Eastland CAD 1 Cisco
070 Ellis CAD 1 Ennis
071 El Paso CAD 4 Anthony 

El Paso  
Horizon 
Socorro

077 Floyd CAD 1 Lockney
078 Foard CAD 1 Crowell
079 Fort Bend CAD 3 Meadows Place 

Richmond 
Rosenberg

084 Galveston CAD 1 League City
092 Gregg CAD 3 Kilgore 

Longview 
White Oak

105 Hays CAD 1 San Marcos
111 Hood CAD 1 Granbury
123 Jefferson CAD 5 Beaumont 

Groves 
Nederland 
Port Arthur 
Port Neches

126 Johnson CAD 1 Cleburne
129 Kaufman CAD 1 Kaufman 
165 Midland CAD 1 Midland 
178 Nueces CAD 1 Corpus Christi
180 Oldham CAD 2 Adrian 

Vega
185 Parmer CAD 2 Bovina 

Friona
197 Roberts CAD 1 Miami
199 Rockwall CAD 1 Royse City
205 San Patricio CAD 1 Odem
210 Shelby CAD 1 Center
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211 Sherman CAD 2 Stratford 
Texhoma

219 Swisher CAD 2 Happy 
Kress

220 Tarrant CAD 6 Benbrook 
Forest Hill 
Lake Worth 
Halton City 
Hurst 
North Richland Hills

227 Travis CAD 1 Austin (Part also in Williamson County)
237 Waller CAD 1 Waller 
243 Wichita CAD 2 Wichita Falls 

Electra
246 Williamson CAD 1 Austin (Part also in Travis County)

 Number of Cities Taxing 76  
 Number of CADs 39  

Susan Combs 
Texas Comptroller of Public Accounts 

Window on State Government
Contact Us

Privacy and Security Policy
Accessibility Policy
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Council Agenda Item:#R12 
 
SUMMARY: 
 
Council approval is requested of a 9-1-1 billing agreement with the following communication 
carrier which has received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 

 
Foremost Telecommunications 

 
FINANCIAL IMPACT: 
 
9-1-1 fees generated just under $400,000 in FY 2007.  The revenue is collected by the 
telephone companies from their customers.  The fee of the base rate approximates 62 cents on 
a monthly single-family residential bill. Theoretically, any revenue generated from this billing 
agreement will simply replace the fees the Town would have received from AT&T (formerly 
Southwestern Bell). 
 
BACKGROUND: 
 
Section 82.202 of the Town’s Code of Ordinances requires that all 9-1-1 carriers establish an 
agreement with the Town.  Many carriers are operating without a formal agreement and we 
are attempting to document each carrier.  The carrier listed above has submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  With 
the addition of the above company, Addison will have approximately 41 current 9-1-1 
contracts of which 33 are currently active and remitting fees.  
 
RECOMMENDATION: 
It is recommended Council authorize the City Manager to enter into a 9-1-1 agreement with 
the provider listed above. 
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