












#2a-1 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
 
January 26, 2004 
6:30 p.m. –Town Hall, Upstairs Conference Room 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Chow, Hirsch, Mallory, Niemann, Silver, 

Turner 
Absent: None 
 
 
Item #WS1 – Presentation of Department’s Quarterly Operation Reports. 
  
No action taken. 
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
           
   Mayor 
Attest: 
 
 
 
  
City Secretary 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
 
February 10, 2004 
7:30 p.m. - Council Chambers 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Chow, Hirsch, Mallory, Niemann, Silver, 

Turner 
Absent: None 
 
Item #R1 – Consideration of Old Business 
 
The following employee was introduced to the Council: Betsy Sterns (Parks and 
Recreation).   
 
Ron Whitehead, City Manager, announced upcoming events: Council Work session on 
February 12, 2004; EAC Employee party at Conference Centre on February 13, 2004; 
Black History Night on February 21, 2004; WaterTower Theatre Gala on February 21, 
2004; Texas Chamber Orchestra on February 21, 2004 and State of the City Address 
on February 25, 2004. 
 
Item #R2 – Consent Agenda 
 
Item #2a – Approval of the Minutes for the January 27, 2004 Council Meeting. 
(Approved) 
 
Item #2b – Consideration of approval and authorization of a partial payment in the 
amount of $392,229.01 to Abstract Construction for the construction of Addison Circle 
Park. (Approved) 
 
Item #2c – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $45,365.00 with Illuminations by Greenlee for the installation 
of landscape lighting in the Oaks North Subdivision common areas.   (Approved) (R04-
008) 
 
Item #2d – Consideration of an Ordinance calling for a general election to be held on 
May 15,2004, for the purpose of electing three (3) Councilmembers for two (2) year 
terms each; designating two polling places within the Town; establishing other 
procedures for the conduct of the election; and establishing a date for canvassing 
returns. (Approved) (004-009) 
 
Councilmember Silver moved to duly approve the above items.  Councilmember Mallory 
seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
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Item #R3 – Presentation to John Salih of Solly’s Barbecue. 
 
Mayor Wheeler presented a Proclamation to George Salih and John Salih of Solly’s 
Barbecue in recognition of its service to the Town of Addison.  
 
Item #R4 – Appointment of two members to the Planning and Zoning Commission.   
 
Councilmember Hirsch moved to re-appoint Carol Doepfner, 4006 Bobbin Lane,  to a 
third term on the Planning and Zoning Commission.   Councilmember Silver seconded.  
The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Councilmember Mallory moved to appoint Elizabeth Knott to the Planning and Zoning 
Commission.  Councilmember Silver seconded.   The motion carried.  
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R5 – PUBLIC HEARING and consideration of an Ordinance approving an 
amendment to an existing Special Use Permit for a private school in an R-1 
(Residential-1) district, in order to make amendments to the master plan for the school, 
located at 4141 Spring Valley Road, on application from Greenhill School, represented 
by Ms. Melissa Orth of Greenhill School. 
 
Mayor Wheeler opened the meeting as a public hearing.  The following persons spoke 
in favor of Greenhill School: 

 
• Scott Griggs, Head of Greenhill School 
• Rich Beckert (Addison Resident), 15004 Bellbrook 
• Ann Sudduth (Addison Resident), 3919 Winter Park 
• Edward Barnhill (Business Owner), 14275 Midway Road 
• Tom Tibideaux (Addison Resident), 14612 Vintage Lane 
• Business owner, 14679 Midway Road 
• George Watson, Watson & Taylor, 4015 Belt Line Road 
• Melissa Orth, Chief Financial Officer, Greenhill School 
• Susie Hickman (Addison Resident), 3823 Azure Lane 
• Johnny Gibbs (Business Owner), 14285 Midway Road 

 
The following persons spoke against Greenhill School: 
 

• Edward Bennett (Addison Resident), 4052 Old Town Road 
• Steven Buck (Addison Resident), 14617 Lakecrest Drive 
• Lance Aldridge (Addison Resident), 14609 Heritage Lane 
• Bob Baumann (Addison Resident), 4004 Sherry Lane 
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• Virginia Summerall (Addison Resident), 4048 Old Town Road 
 

Mayor Wheeler closed the meeting as a public hearing. 
 
Councilmember Silver moved to duly pass an Ordinance approving an amendment to 
an existing Special Use Permit for a private school in an (Residential-1) district, in order 
to make amendments to the master plan for the school, located at 4141 Spring Valley 
Road, on application from Greenhill School, subject to the following conditions. 

 
1. The applicant shall extend the backstop netting down the third-base line, to a 

length that is at least past the dugout on the third base side of the field, to a 
height of 28 feet (which is equal to the height of the existing back stop).  The 
netting shall be installed prior to June 1, 2004.   The applicant shall also 
install signs advising users of the field against trespassing or throwing balls 
onto the private property to the north.   In addition, the applicant shall install 
signs at the maintenance facility advising the staff against making noise with 
equipment. 

 
2. The applicant shall install a landscaping buffer of eastern red cedar trees, (or 

an equivalent tree approved by the Parks Director) planted 12-feet on center 
and at least 10 feet in height when planted, between the batting cage and the 
residences to the north.   The trees shall be installed prior to June 1, 2004. 

 
3. No lights or sound systems shall be installed on the two baseball fields at the 

north end of the property. 
 

4. The applicant shall install a landscaping buffer of eastern red cedar trees, (or 
an equivalent tree approved by the Parks Director) planted 12 feet on center 
and at least 10 feet in height when planted, on the north property line across 
from the new Upper School to further shield light from the new building.   The 
trees shall be installed prior to the issuance of a Certificate of Occupancy for 
the upper school. 

 
5. The building footprint for the future Performing Arts Center and Theater shall 

be deleted from the plan. 
 

6. Civil plans and specifications must be submitted for approval regarding the 
proposed drive extension adjacent to Spring Valley Road.  Specifically, the 
proposed drainage culvert must be designed in accordance with NCTCOG 
and Town of Addison Standard Construction Specifications and be designed 
to meet the 100-year flood frequency.  Drainage and grading plans must 
accompany the design drawings. 

 
7. Upstream and design erosion control must be included with the Civil plans.  

 
8. All public, on-site water and sewer relocations must be incorporated into the 

civil drawings, and must include proposed metering and double detector 
check valves. 
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Councilmember Mallory seconded.     Councilmember Mallory’s second was rescinded.  
The motion failed.   
 
Councilmember Mallory moved to duly pass Ordinance No. 004-010 approving an 
amendment to an existing Special Use Permit for a private school in an (Residential-1) 
district, in order to make amendments to the master plan for the school, located at 4141 
Spring Valley Road, on application from Greenhill School, subject to the following 
conditions: 
 

1. The applicant shall extend the backstop netting down the third-base line, to a 
length that is at least past the dugout on the third base side of the field, to a 
minimum height of 28 feet (which is equal to the height of the existing back 
stop) with final height to be approved by the City Manager.  The netting shall 
be installed prior to June 1, 2004.  The applicant shall also install signs 
advising users of the field against trespassing or throwing balls onto the 
private property to the north.  In addition, the applicant shall install signs at 
the maintenance facility advising the staff against making noise with 
equipment. 

 
2. The applicant shall install a landscaping buffer of eastern red cedar trees, (or 

an equivalent tree approved by the Parks Director) planted 12-feet tall, 10 feet 
apart when planted, between the batting cage and the residences to the 
north.   The trees shall be installed prior to June 1, 2004. 

 
3. No lights or sound systems shall be installed on the two baseball fields at the 

north end of the property. 
 

4. The applicant shall install a landscaping buffer of eastern red cedar trees, (or 
an equivalent tree approved by the Parks Director) planted 10 feet on center 
and at least 12 feet in height when planted, on the north property line across 
from the new Upper School to further shield light from the new building.   The 
trees shall be installed prior to the issuance of a Certificate of Occupancy for 
the upper school. 

 
5. The building footprint for the future Performing Arts Center and Theater shall 

be deleted from the plan. 
 

6. Civil plans and specifications must be submitted for approval regarding the 
proposed drive extension adjacent to Spring Valley Road.  Specifically, the 
proposed drainage culvert must be designed in accordance with NCTCOG 
and Town of Addison Standard Construction Specifications and be designed 
to meet the 100-year flood frequency.  Drainage and grading plans must 
accompany the design drawings. 

 
7. Upstream and design erosion control must be included with the Civil plans.  

 
8. All public, on-site water and sewer relocations must be incorporated into the 

civil drawings, and must include proposed metering and double detector 
check valves. 

 

OFFICE OF THE CITY SECRETARY                                                                                              02-10-04 



9. Buses are not to be parked along the north property line. 
 
Councilmember Niemann second.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Turner 
Voting Nay:   Silver 
Absent:  None 
 
Item #R6 – PUBLIC HEARING and consideration of an Ordinance approving an 
amendment to an existing Special Use Permit for a restaurant and an existing Special 
Use Permit for the sale of alcoholic beverages for on-premises consumption only, 
located at 4440 Belt Line Road, Red Baron, (formerly Landry’s), on application from 
4440 Belt Line Road, Ltd., represented by Ms. Susie Russell. 
 
Mayor Wheeler opened the meeting as a public hearing.  Councilmember Niemann 
moved to table this item, subject to final staff approval of a landscaping plan.   
Councilmember Mallory seconded.   The motion carried. 
 
The Public Hearing will be continued to the February 24, 2004 Council meeting. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Turner 
Voting Nay:   Silver 
Absent:  None 
 
Item #R7 – PUBLIC HEARING and consideration of an Ordinance approving a Special 
Use Permit for a restaurant and a Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption only, located at 5000 Belt Line Road, Suite 
100, Buffalo Wild Wings Grill Bar, on application from Texas BWW Restaurants, Inc. 
represented by Mr. Joel Rich, Attorney at Law. 
 
Mayor Wheeler opened the meeting as a public hearing.  There were no questions or 
comments.  Mayor Wheeler closed the meeting as a public hearing.   
 
Councilmember Mallory moved to duly pass Ordinance No. 004-011 approving a 
Special Use Permit for a restaurant and a Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption only, located at 5000 Belt Line Road, Suite 
100, Buffalo Wild Wings Grill Bar, on application from Texas BWW Restaurants, Inc., 
subject to the following conditions: 
 

1. The new landscaping for the site shall be installed and the irrigation system 
for the site inspected prior to the issuance of a Certificate of Occupancy for 
this restaurant. 

2. The applicant shall not use any terms, including the term “bar”, “tavern” or 
any graphic depictions that denote alcoholic beverages in exterior signs. 

 
Councilmember Turner seconded.   The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Turner 
Voting Nay:   Silver 
Absent:  None 
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Item #R8 – PUBLIC HEARING and consideration of an Ordinance approving a Special 
Use Permit for a restaurant, located at 3713 Belt Line Road, Cold Stone Creamery, on 
application from MCCR Management, LLC, represented by Mr. Chris Reynolds. 
 
Councilmember Turner moved to duly pass Ordinance No. 004-012 approving a Special 
Use Permit for a restaurant, located at 3713 Belt Line Road, Cold Stone Creamery, on 
application from MCCR Management, LLC., subject to no conditions.  Councilmember 
Chow seconded.  The motion carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R9 – Consideration of a Resolution approving and adopting an amendment to the 
Town of Addison Emergency Management Plan in order to enhance the Town of 
Addison emergency preparedness. 
 
Councilmember Silver moved to duly pass Resolution No. R04-009 approving and 
adopting an amendment to the Town of Addison Emergency Management Plan in order 
to enhance the Town of Addison emergency preparedness, subject to edits and 
comments made by the Mayor.  Councilmember Chow seconded.   The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R10 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in an amount not to exceed $100,000.00 with Uretek USA, Inc. for the lifting 
and stabilizing of pavement on Midway Road. 
 
This item was withdrawn by staff. 
 
Item #R11 – Consideration of approval of schematic park design related to the Arapaho 
Road Phase III multi-use pedestrian trail pocket parks. 
 
This item was withdrawn by staff. 
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There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
                
        Mayor 
Attest: 
 
 
 
 ________________________ 
City Secretary 



#2a-3 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
 
February 12, 2004 
6:30 p.m. – Town Hall, Downstairs Conference Room 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Chow, Hirsch, Mallory, Niemann, Silver, 

Turner 
Absent: None 
 
 
Item #WS1 – Presentation and discussion of City Council Visioning Exercise.  
 
No action taken. 
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
           
   Mayor 
Attest: 
 
 
 
  
City Secretary 
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Council Agenda Item: #2b  
 
 
 
SUMMARY: 
 
Annual contract with the Dallas County Health Department for the Town of Addison to 
participate in the cost of providing selected public health services at reduced prices to Addison 
residents. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:   $5,751 
 
Cost:               $5,751  
 
 
BACKGROUND: 
 
Being that the Town of Addison does not offer public health services in-house (i.e. 
immunizations, sexually transmitted disease screening, etc.), we enter into an annual contract 
with the Dallas County Health Department to make available and defray some of the costs of 
certain health services for less fortunate residents. Find attached a cover letter from Dallas 
County and two copies of a contract obligating the Town of Addison for payment of $5,751 
based on expenses incurred in calendar year 2002. 
 
Also find attached a historical summary of past contracts and several exhibits relevant to this 
year’s contract. 
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
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DALLAS  COUNTY 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

   ADMINISTRATION 
                     
 
BETTY CULBREATH        ZACHARY 

THOMPSON 
DIRECTOR         DEPUTY DIRECTOR 
 
 
September 16, 2003 
 
 

 
Honorable R. Scott Wheeler 
Mayor of the Town of Addison 
P.O. Box 9010 
Addison, TX 75001-9010 
 
Dear Mayor Wheeler: 
 
Enclosed please find the FY’04 contract for Health Services between your town and the Dallas County 
Health and Human Services Department.  The contract cost is based on the FY'03 contract amount. 
 
Please present this contract to your town council for their approval and return both signed copies to Dallas 
County Health and Human Services Department. If our services are required in presenting the agreement to 
your council, we will be more than happy to assist you.  Also enclosed is a copy of the FY’04  Exhibits A, 
B, C, and D. 
 
Should you have any questions, please feel free to contact Denise Cherry at (214)819-2104. 
 
Thank you for your continued support for quality health care for the citizens of Dallas County. 
 
Sincerely, 
 
 
 
Zachary Thompson 
Deputy Director 
 
enclosures 
 
xc:  Betty J. Culbreath, Director, HHS 

Ganesh Shivaramaiyer, Assistant Director of Finance, Budgets and Contracts 
Dr.  Karine Lancaster, Health Authority/Medical Director, HHS  

 

 
2377 N. Stemmons FreewayDallas, Texas 75207-2710Office (214) 819-
2100 
Suite 644 LB-16 FAX (214) 819-2107 
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THE STATE OF TEXAS  § AGREEMENT BETWEEN DALLAS COUNTY, 
§ ON BEHALF OF DALLAS COUNTY HEALTH 
§ AND HUMAN SERVICES, AND THE TOWN OF 

COUNTY OF DALLAS   § ADDISON, TEXAS 
 
 
1. PARTIES 
 
Whereas, Dallas County (“County”) has offered to provide certain health services to the various 
cities throughout Dallas County on a contract for services basis; and 
 
Whereas, the Town of Addison, Texas (“Town”) desires to participate with County in establishing 
coordinated health services for Town and all of Dallas County; and 
 
Whereas, County will operate certain health services for the residents of Town in order to promote 
the effectiveness of local public health programs; and 
 
Whereas, the cooperative effort of County and cities located within Dallas County (including Town) 
will allow those cities to participate with County in providing public health services for their 
residents. 
 
Now therefore, County, on behalf of Dallas County Health and Human Services (“DCHHS”), enters 
into this Agreement (“Agreement”) with Town, pursuant to the authority of the Texas Health and 
Safety Code § 121.003(b), the Texas Government Code Chapter 791, and other applicable law, for 
and in consideration of the foregoing and the terms and conditions hereinafter set forth, and for other 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
agree as follows: 
 
2. HEALTH SERVICES TO BE PERFORMED 
 
A. County agrees to operate the Dallas County Health Services Program ("Program”), which 

will include the following health services and the services listed in Section 2, Paragraph B:  
                

1) Tuberculosis Control Services: providing preventive, diagnostic treatment, and 
epidemiological services; 

 
2) Sexually Transmitted Disease Control Services: consisting of education to motivate 

people to use preventive measures and to seek early treatment, prophylaxis, 
epidemiological investigation, and counseling in accordance with County policy; 

 
3) Communicable Disease Control Services: providing information concerning 

immunization and communicable diseases and coordinating with the Texas 
Department of Health in monitoring communicable diseases; 

 
4) Laboratory Services: performing chemical, biological, and bacteriological analysis 

and tests on which are based diagnosis of disease, effectiveness of treatment, the 
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quality of the environment, the safety of substance for human consumption, and the 
control of communicable disease; 

 
B. County agrees to provide to Town, in accordance with state and federal law, the following  

public health services:   
 

1) Immunizations; 
 

2) Child health care; 
 

3) High risk infant case management; and 
 

4) Home visits.  
 

County also agrees to work with Town in order to decentralize clinics and to plan and 
provide for desired services by Town; however, any other services that Town requires, in 
addition to the above mentioned services, may result in additional fees to Town. 

 
C. County agrees to charge a sliding fee based on ability to pay to all residents of every 

municipality, including Town, in Dallas County.  The fees charged by County for the 
services listed in Section 2A, Paragraphs 2A.1, 2A.2, 2A.3 and 2A.4 will be used to offset 
the Town’s Program costs during the Term as described in this Agreement.  A schedule of 
fees to be charged by County is set out in "Exhibit A” attached hereto and incorporated 
herein for all purposes. 

 
D. County agrees that the level of service provided in the Program for Town will not be 

diminished below the level of service provided to Town for the same services in the prior 
fiscal year except as indicated in Section 2E of this Agreement.  For purposes of Section 2E, 
level of service is measured by the number of patient visits and number of specimens 
examined.  County will submit to Town a monthly statement, which will also include the 
number of patient visits and number of specimens examined during the preceding month. 

 
E. The possibility exists of reductions in state and federal funding to the Program that could 

result in curtailment of services if not subsidized at the local level.  County will notify Town 
in writing of the amount of reduction, if any, and the extent to which services will be 
curtailed as a result, if any.  The notice will also include an amount that Town may elect to 
pay to maintain the original level of services.  Town will notify County in writing no later 
than fourteen (14) calendar days after the date of Town’s receipt of the notice of funding 
reduction as to Town's decision to pay the requested amount or to accept the curtailment of 
service.  If Town elects to pay the requested amount, payment is due no later than forty-five 
(45) calendar days after the date of the notice of funding reduction. 

 
 
 
3. BUDGET 
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A. County agrees to submit to Town by July of each year a proposed budget describing the 
proposed level of services for the next fiscal year (the fiscal year following the Term 
described in this Agreement); 

 
B. For the Term of this Agreement County agrees to provide the services listed in Section 2 at 

the level of services and for the amount stated on Exhibit D, which is attached hereto and 
incorporated herein for all purposes; 

 
C. Town shall pay to County for the Term the amount stated in Exhibit D, Five Thousand Seven 

Hundred Fifty One and 00/100 Dollars ($5,751.00), which is the agreed upon amount of 
Town’s share of the total cost of the Program less federal and state funding.  

 
D. In lieu of paying the actual dollar amount stated in this Agreement, Town has the option of 

making a request to negotiate for in-kind services that are equal in value to the total amount. 
 
E. This Agreement is contingent upon Town’s appropriation of funds for the services set forth 

herein.  In the event Town fails to appropriate such funds, neither Town nor County shall 
incur any obligations under this Agreement. 

 
4. ASSURANCES 
 
A. County shall operate and supervise the Program. 
 
B. Nothing in this Agreement shall be construed to restrict the authority of Town over its health 

programs or environmental health programs or to limit the operations or services of those 
programs. 

 
C. Town and County agree that other cities/towns/municipalities may join the Program by 

entering into an agreement with County that contains the same basic terms and conditions as 
this Agreement. 

 
5. FINANCING OF SERVICES 
 
A. The health services provided under this Agreement will be financed as follows: 
 

1) Town and County will make available to the Program all federal and state funds and 
equipment received by Town or County for the Program to provide the health servic-
es included under this Agreement and will use reasonable efforts to cause these 
funds, if any, to continue to increase. 

 
2) Town shall pay to County, or provide in-kind services, its share of budgeted costs 

that are in excess of the federal and state funding for providing the health services 
under this Agreement.  Town’s share of such budgeted costs shall not exceed those 
reflected in Exhibit D for the appropriate fiscal year. 

 
B. Town has elected to pay to County a lump sum payment for the Term the amount stated in 
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Exhibit D.  
 
C. Any payment not made within thirty (30) calendar days of its due date shall bear interest in 

accordance with Chapter 2251 of the Texas Government Code.  
 
D. Town and County agree that no more than ten percent (10%) of the Town's cost of 

participating in the Program will be used for administration of the Program. 
 
E. All payments for the performance of services under this Agreement shall be paid from 

current revenues available to the Town.  
 

6. TERM 
 
This Agreement shall be effective from October 1, 2003 through September 30, 2004 (“Term”), 
unless otherwise stated in this Agreement.  
 
7. TERMINATION 
 
A. Without Cause: This Agreement may be terminated in writing, without cause, by either party 

upon thirty (30) calendar days prior written notice to the other party. 
 
B. With Cause: The County reserves the right to terminate, by written notice to Town, the 

Agreement immediately, in whole or in part, at its sole discretion, for the following reasons: 
 

1) Lack of, or reduction in, funding or resources; 
 

2) Non-performance by Town of this Agreement, after written notice is given by 
County to Town specifying such non-performance, and failure of Town to cure such 
non-performance within fourteen (14) calendar days (or such longer period of time as 
set forth in the notice) after its receipt of such notice; 

 
3) Town’s improper, misuse or inept use of funds or resources directly related to this 

Agreement; 
 

4) Town’s submission of data, statements and/or reports that are incorrect, incomplete 
and/or false in any way. 

 
C. In the event of any such termination, County shall refund to Town a ratable portion of 

Town’s lump sum payment made to County hereunder in accordance with the following 
formula: Amount of Town’s Payment x Number of Months Remaining in Fiscal Year 
(excluding the month of termination) ÷ 12. 

 
8. RESPONSIBILITY 
 
County and Town agree that each shall be responsible for its own negligent acts or omissions 
or other tortious conduct in the course of performance of this Agreement, without waiving any 
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sovereign immunity available to County or Town or their respective officials, officers, 
employees, or agents under Texas or other law and without waiving any available defenses 
under Texas or other law.  Nothing in this paragraph shall be construed to create or grant any 
rights, contractual or otherwise, in or to any third persons or entities. 
 
9. INSURANCE 
 
Town and County agree that they will, at all times during the term of this Agreement, maintain in 
full force and effect insurance or self-insurance.  Town and County will be responsible for their 
respective costs of such insurance, any and all deductible amounts in any policy and any denials of 
coverage made by their respective insurers. 
 
10.  ACCESS TO RECORDS RELEVANT TO PROGRAM 
 
Town and County agree to provide to the other upon request, copies of the books and records 
relating to the Program.  Town and County further agree to give Town and County health officials 
access to all Program activities. 
 
11. NOTICE 
 
Any notice to be given under this Agreement shall be deemed to have been given if reduced to  
writing and delivered in person by a reputable courier service or mailed by Registered Mail, postage 
pre-paid, to the party who is to receive such notice, demand or request at the addresses set forth 
below.  Such notice, demand or request shall be deemed to have been given, if by courier, at the time 
of delivery, or if by mail, three (3) business days subsequent to the deposit of the notice in the 
United States mail in accordance herewith.  The names and addresses of the parties’ hereto to whom 
notice is to be sent are as follows: 
 
Zachary Thompson, Director   Carmen Moran, Town Secretary 
Dallas County Health & Human Services  Town of Addison 
2377 N. Stemmons Freeway, LB 12   PO. Box 9010 
Dallas, TX  75207-2710    Addison, TX 75001-9010 

(972) 450-2881 
 

12. SOVEREIGN IMMUNITY 
 
This Agreement is expressly made subject to County’s and Town’s Sovereign Immunity, Title 
5 of the Texas Civil Practices and Remedies Code, and all applicable federal and state law.  
The parties expressly agree that no provision of this Agreement is in any way intended to 
constitute a waiver of any immunities from suit or from liability that Town or County has by 
operation of law.  Nothing in this Agreement is intended to benefit any third party beneficiary. 
 
13. COMPLIANCE WITH LAWS AND VENUE 
 
In providing services required by this Agreement, Town and County must observe and comply with 
all licenses, legal certifications, or inspections required for the services, facilities, equipment, or 

 
 5 



materials, and all applicable federal, State, and local statutes, ordinances, rules, and regulations.  
Texas law shall govern this Agreement and exclusive venue shall lie in Dallas County, Texas.  
 
14. AMENDMENTS AND CHANGES IN THE LAW 
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be  
effective unless mutually agreed upon in writing and executed by the parties hereto.  Any alteration, 
addition or deletion to the terms of this Agreement which are required by changes in federal or State 
law are automatically incorporated herein without written amendment to this Agreement and shall be 
effective on the date designated by said law. 
 
15. ENTIRE AGREEMENT 
 
This Agreement, including all Exhibits and attachments, constitutes the entire agreement between 
the parties hereto and supersedes any other agreement concerning the subject matter of this 
transaction, whether oral or written.  
 
16. BINDING EFFECT 
 
This Agreement and the respective rights and obligations of the parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the parties hereto, as well as the parties 
themselves. 
 
17. GOVERNMENT FUNDED PROJECT 
 
If this Agreement is funded in part by either the State of Texas or the federal government, County 
and Town agree to timely comply without additional cost or expense to the other party, unless 
otherwise specified herein, to any statute, rule, regulation, grant, contract provision or other State or 
federal law, rule, regulation, or other similar restriction that imposes additional or greater 
requirements than stated herein and that is directly applicable to the services rendered under the 
terms of this Agreement, but only if and to the extent the same is directly applicable to County or 
Town, as the case may be. 
 
18. DEFAULT/CUMULATIVE RIGHTS/MITIGATION 
 
In the event of a default by either party, it is not a waiver of default if the non-defaulting party fails 
to immediately declare a default or delays in taking any action.  The rights and remedies provided by 
this Agreement are cumulative, and either party’s use of any right or remedy will not preclude or 
waive its right to use any other remedy.  These rights and remedies are in addition to any other rights 
the parties may have by law, statute, ordinance or otherwise.  County and Town, each, have a duty to 
mitigate damages. 
 
19. FISCAL FUNDING CLAUSE 
 
Notwithstanding any provisions contained herein, the obligations of the County and Town under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
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contained herein for the Term of the Agreement and any extensions thereto.  Town and County shall 
have no right of action against the other party in the event the other party is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years.  In the event that County or Town is unable to 
fulfill its obligations under this Agreement as a result of lack of sufficient funding, or if funds 
become unavailable, each party, at its sole discretion, may provide funds from a separate source or 
may terminate this Agreement by written notice to the other party at the earliest possible time prior 
to the end of its fiscal year; in addition, if funds are not provided from a separate source, Town may 
also immediately terminate this Agreement by giving written notice to County. 
 
20. COUNTERPARTS, NUMBER/GENDER AND HEADINGS 
 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same instrument.  Words of any gender used in 
this Agreement shall be held and construed to include any other gender and any words in the 
singular shall include the plural and vice versa, unless the context clearly requires otherwise.  
Headings herein are for the convenience of reference only and shall not be considered in any 
interpretation of this Agreement. 
 
21. PREVENTION OF FRAUD AND ABUSE 
 
Town and County shall establish, maintain and utilize internal management procedures sufficient to 
provide for the proper, effective management of all activities funded under this Agreement. Any 
known or suspected incident of fraud or program abuse involving County or Town’s employees or 
agents shall be reported immediately for appropriate action.  Moreover, Town and County warrant to 
be not listed on a local, county, State or federal consolidated list of debarred, suspended and 
ineligible contractors and grantees.  Town and County agree that every person who, as part of their 
employment, receives, disburses, handles or has access to funds collected pursuant to this 
Agreement does not participate in accounting or operating functions that would permit them to 
conceal accounting records and the misuse of said funds.  Each party shall, upon notice by the other 
party, refund expenditures to the other party that are contrary to this Agreement and deemed 
inappropriate by any court of competent jurisdiction. 
 
22. AGENCY / INDEPENDENT CONTRACTOR 
 
County and Town agree that the terms and conditions of this Agreement do not constitute the 
creation of a separate legal entity or the creation of legal responsibilities of either party other than 
under the terms of this Agreement.  County and Town are and shall be acting as independent 
contractors under this Agreement; accordingly, nothing contained in this Agreement shall be 
construed as establishing a master/servant, employer/employee, partnership, joint venture, or joint 
enterprise relationship between County and Town.  Town and County are responsible for their own 
acts, forbearance, negligence and deeds, and for those of their respective agents or employees in 
conjunction with the performance of work covered under this Agreement. 
 
23. SEVERABILITY 
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If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement.  The illegal or invalid provision 
will be deemed stricken and deleted, but all other provisions shall continue and be given effect as if 
the illegal or invalid provisions had never been incorporated. 
 
24. SIGNATORY WARRANTY 
 
The person or persons signing and executing this Agreement on behalf of County and Town, or 
representing themselves as signing and executing this Agreement on behalf of County and Town, do 
hereby warrant and represent that such person or persons have been duly authorized by County or 
Town, as the case may be, to execute this Agreement on behalf of County or Town and to validly 
and legally bind Town to all terms, performances and provisions herein set forth. 
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The Town of Addison has executed this Agreement pursuant to duly authorized Town 

Council Resolution No. _____________________________________________________, dated 

____________________________________________, 200_____.  The County of Dallas has 

executed this Agreement pursuant to Commissioners Court Order No. 

___________________________________, on this _________ day of 

_____________________________________ 200_____. 

 
 

Executed this _____________ day of ___________________________ 200_____. 
 
 
COUNTY:      TOWN: 
 
 
__________________________________  ___________________________________ 
By: Margaret Keliher    By:     
       Dallas County Judge     Mayor 
 
 
RECOMMENDED: 

       ___________________________________ 
By:  

__________________________________   Town Secretary 
By: Zachary Thompson   

Director, DCHHS 
 
 
APPROVED AS TO FORM*:     
 
 
__________________________________ 

 _______________________________
________ 

By: Bob Schell     By:  
 Chief, Civil Section     Town Attorney 

Assistant District Attorney     
 
*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on behalf of 
its clients.  It may not advise or approve a contract or legal document on behalf of other parties. Our review of 
this document was conducted solely from the legal perspective of our client.  Our approval of this document 
was offered solely for the benefit of our client.  Other parties should not rely on this approval, and should seek 
review and approval by their own respective attorney(s). 
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      #2c-1  
 

 
Council Agenda Item: #2c  

 
 
 
SUMMARY: 
 
The Council approved an ordinance calling for a 2004 Municipal Election on the 
February 10, 2004 agenda.   The staff is recommending we contract with Dallas County 
Elections to hold our election.  We have met with Dallas County, and they have offered a 
draft of the final contract, which is attached.  Because it is a joint election, Dallas County 
cannot give us the final cost until all cities that are going to participate have committed.  
However, they anticipate the cost per polling place will go up this year.  We have 
adjusted the budget up by $1,000.00 to cover the additional cost.     
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $6,000.00 
 
 
BACKGROUND: 
 
We would like to continue using the Dallas County Elections Division to conduct our 
election.  Overall, we have been very pleased with the service Dallas County has 
provided to us for our last elections and the countywide election system provides more 
opportunities for our residents to vote.    
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
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#R6-1 

 
Council Agenda Item: #R6  

 
SUMMARY: 
Staff requests Council approval of an identification and directional sign package for the Addison 
Circle Park. 
 
FINANCIAL IMPACT: 
Budgeted Amount:  
 
Item was not budgeted, but funds area available in the Capital Projects Fund for the Addison 
Arts and Events District 
 
Cost: Approximately $150,000 
 
BACKGROUND: 
Several months ago the Council reviewed the designs for the directional signs for Addison Circle 
Park.  Over the past few months, staff has been working on finding a location on Belt Line Road 
for a signature sign.  We have not yet found a location, and we are looking at ways of 
incorporating signage into the redevelopment of Belt Line Road.  However, staff has determined 
that the goal of finding a way to advertise our events on Belt Line should not hold up the entire 
sign package.  We have divided the project into phases.  Phase I consists of the signs that can be 
located in medians or existing city rights-of-way.  We would like to take these signs forward for 
bidding and get them fabricated and installed.  Once we get Phase I in place, we will work on 
getting easements for signs on private property, and bring those forward as Phase II.  A sign on 
Belt Line might be phase III of this project, or it might be incorporated into the Belt Line 
improvements.      
 
Phase I consists of four types of signs:   
 Directional signs     5, 20-square foot signs 
 Reader board     1, 42-square foot sign 
 “You are here” maps   5, 8.5-square foot maps 
 Temporary magnetic parking signs           12, 3.5 square-foot arrows 
 
The Daktronics Reader Board we are planning for the Conference and Theatre Centre will 
replace the existing monument sign at the corner of Addison Road and Addison Circle.  It will 
give the Conference Centre and the Theatre the ability to advertise its meetings and plays as well 
as the Town’s Events.  The staff reviewed both the monocrhrome and full-color version of the 
Daktronics sign, and it felt that the full color gave use the ability to project logos and special type 
faces that would make our events more interesting and help sell sponsorships.  The (10 + 2 
extras) temporary magnetic parking signs will be applied to both sides of the five directional 
signs during events to help guide visitors to the parking areas.       
 
RECOMMENDATION: 
 
Staff recommends the Council approve the resolution authorizing the staff to solicit bids for the 
fabrication and installation of a identification sign package for Addison Circle Park.   







Town of Addison
Addison Circle Wayfinding

Location LegendDescriptionQuantity Sign TypeItem

February 12, 2004

Checkoff and Notes

Installation PunchlistSchedule of Signs

Keller
Springs &
Quorum
Drive

1 DF RLM Site Directional (east face)
>
Addison
Circle
Park

Shopping
Dining

(west face)
<
Addison
Circle
Park

Shopping
Dining

3 Client
Final Approval

Installers Notes
and Punchlist

Toll
Access &
Addison
Circle

1 DF RLM Site Directional (north face)
>
Addison
Circle
Park

Shopping
Dining

(south face)
<
Addison
Circle
Park

Shopping
Dining

4 Client
Final Approval

Installers Notes
and Punchlist

2



Town of Addison
Addison Circle Wayfinding

Location LegendDescriptionQuantity Sign TypeItem

February 12, 2004

Checkoff and Notes

Installation PunchlistSchedule of Signs

Toll
Access &
Arapaho

West
Median

1 RLM Site Directional (west face)
^
Addison
Circle
Park

Shopping
Dining

5 Client
Final Approval

Installers Notes
and Punchlist

Qurom &
Arapaho

NE
corner

1 DF RLM Site Directional (east face)
>
Addison
Circle
Park

Shopping
Dining

(west face)
<
Addison
Circle
Park

Shopping
Dining

6 Client
Final Approval

Installers Notes
and Punchlist

3



Town of Addison
Addison Circle Wayfinding

Location LegendDescriptionQuantity Sign TypeItem

February 12, 2004

Checkoff and Notes

Installation PunchlistSchedule of Signs

2
Esplande

3
Circle Park

5
(3 DF
w/map
2 SF
map)

SM Site Map Addison Circle

(artwork of map and ground floor retail
tenant listings provided by the
designer)

7 Client
Final Approval

Installers Notes
and Punchlist

For
temporary
use on
sign type
RLM

12

6 right
turn
and 6
left turn

MPK Magentic Parking (right arrow0
PARKING

(left arrow0
PARKING

8 Client
Final Approval

Installers Notes
and Punchlist

4





























        #R8-1
 

Council Agenda Item: #R8  
 
SUMMARY: 
 
Council approval is requested for the award of bid to Oriental Building Services Inc., for 
custodial services at the Service Center, Police & Police sub-stations, Central Fire, 
Conference and Theatre Centre and Athletic Club facilities in the amount of $75,456.  
 
FINANCIAL IMPACT: 
  
Cost:  $75,456.00 
 
Funds are budgeted and available in each department’s operating budget.  
 
BACKGROUND: 
 
The Town contracts with outside vendors for custodial cleaning services for the Service 
Center, Police & Police sub-stations, Central Fire, Conference and Theatre Centre and 
Athletic Club facilities. Typically, the Conference & Theatre Centre and Athletic Club 
are bid individually and apart from the other facilities as the managers of each of those 
facilities supervise those contractors directly due to the operations of these facilities. At 
this time, contracts for all the facilities have expired simultaneously so staff had the 
opportunity to bid all the contracts together with the option for bidders to bid the 
individual facilities or all of the facilities combined at a discounted price.       
 
The Purchasing division sent out 178 notifications to contractors through DemandStar 
with 37 contractors obtaining specifications and 13 attending the pre-bid conference and 
facilities tour. We received eight bids. Four bids were disqualified. The low responsible 
bid for all facilities combined, was received from Oriental Building Services, Inc., in the 
amount of $75,456.  
 
RECOMMENDATION: 
 
Staff received excellent references for Oriental Building Service, Inc. Staff recommends 
that Council approve award to Oriental Building Services, Inc., in the amount of  
$75,456.00 
 
Attachments: Bid Tab 
  Memorandum – Rob Bourestom 
  Memorandum – Randy Rogers 
 
MA 
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Memo 
To: Mark Acevedo 

From: Rob Bourestom 

Date: February 20, 2004 

Re: Custodial services 

I have reviewed the information presented by the bidders for ACTC custodial services.  In 
examining the proposal, talking to the contractor and receiving favorable references it is my 
recommendation that we move forward with an agreement for services with Oriental Business 
Services.   
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#R8-3 

 
Memo 

To: Mark Acevedo  

From: Randy Rogers 

CC: Slade Strickland 

 John Godley 

Date: 2/20/2004 

Re: Janitorial Bid Recommendation 

I have reviewed the bids for janitorial services and recommend we use Oriental Building Services to 
clean the Athletic Club locker rooms. They have experience cleaning tile locker rooms and use a high-
pressure extraction machine, which should work well in our locker rooms.  

Even though they were not the lowest bidder for the Athletic Club section, they plan on spending more 
time and using more personnel in my area compared to the other bidders. In the past we have not 
received the level of detailed cleaning that is necessary to keep the locker rooms looking good and to 
make up for it I have to use my daytime custodian to supplement the cleaning. I believe Oriental 
Building Services understand the amount of time and personnel it will take to meet our expectations. 

Let me know if you have any questions. 
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        #R9-1 

 
 

Council Agenda Item: #R9  
 
SUMMARY: 
 
Council approval is requested for the award of bid to Berger Engineering, Inc., for the 
replacement of 49.5 tons of Heating, Ventilating, Air Conditioning (HVAC) equipment at 
the Town of Addison Service Center.  
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $75,000.00 
 
Cost:   $51,375.00 
 
Funds are available in the Facilities and Fleet Services department operating budget.  
 
 
BACKGROUND: 
 
As part of the Towns Facilities Maintenance Plan, we began replacing Heating Ventilating 
Air Conditioning (HVAC) units in June of 1999 at all of the Town facilities with the 
exception of the Conference and Theatre Center (Conference & Theatre is scheduled for 
2007- 2008). The HVAC units on the original portion of the Service Center were replaced in 
1999; however, six units that service the newer portion of the facility still had useful life in 
them and have been deferred until this year. Additionally, there is one unit on the older 
portion of the facility that was not part of the original units that were replaced in 1999; this 
unit is the alternate bid.     
 
The Purchasing division sent out 173 notifications to contractors through DemandStar with 
19 contractors obtaining specifications. We received four bids. The low responsible bid was 
received from Berger Engineering, Inc., in the amount of $47,380 with an alternate bid of 
$3,995. The low bid of $45,184 with an alternate bid of $4,769 was received from Apex Inc., 
but was rejected due to non-favorable references.    

 
 
RECOMMENDATION: 
 
Staff received excellent references for Berger Engineering, Inc. Staff recommends that 
Council approve award to Berger Engineering, Inc., in the amount of  $51,375.00 
 
 
Attachments: Bid Tab 
 
MA 





#R10-1 

 
 

Council Agenda Item:  #R10 
 

 
SUMMARY: 
 
This is an informational item regarding the proposed bridge lighting package, as 
presented by URS Corporation. 
 
FINANCIAL IMPACT: N/A 
 
BACKGROUND: 
 
The firm of URS Corporation is currently underway on the design of the bridge that will 
span Midway Rd., in conjunction with the Arapaho Road, Phase III project.  URS will be 
present at the February 24, 2004 Council meeting.  The cost for providing a revised 
lighting package, as a component of the overall design, will also be presented for 
consideration. 
 
RECOMMENDATION: N/A 
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