


 
CONSENT AGENDA 

 
 
#2a –  Approval of the Minutes for the December 9, 2003 Council Meeting. 
 
 
#2b – Consideration of approval of construction and authorization of final 

payment in the amount of $93,644.76 to Big Sky Construction for the 
Addison Arts District Pavilion building project.   

 
 
#2c – Consideration of approval of construction and authorization of final 

payment in the amount of $27,462.25 to Rebcon, Inc. for the Richard Byrd 
Drive pavement reconstruction project. 

  

City Council Agenda 1-13-04 



 
 
Item #R3 – PUBLIC HEARING and consideration of an Ordinance approving a 

preliminary plat for Block A, Lots 1 and 2; Block B, Lots 1-5; Block C, Lot 
1; Block D, Lots 1-5 and Block E, Lots 1 and 2, located on 9.016 acres 
bounded by Morris Avenue on the south, Quorum Drive on the west, a 
proposed street on the north, and Spectrum Drive on the east, ParkView 
at Addison Circle, on application from CityHomes, represented by Mr. 
Robert Jabavi of Brockette/Davis/Drake. 

 
 Attachments: 
 

1. Docket Map 
2. Staff Report 
3. Plans 

 
 The Planning and Zoning Commission Findings: 
 

The Addison Planning and Zoning Commission, meeting in regular 
session on December 11, 2003, voted to recommend approval of the 
preliminary plat for ParkView at Addison Circle Addition, subject to the 
following conditions: 

 
1. Each 20 ft. Firelane, Utility & Access Easement should be changed to 

a “20 ft Firelane, Utility, Drainage & Access Easement” on the 
Preliminary Plat. 

 
2. Preliminary development drainage and water/sewer plans must be 

converted into final civil design plans and specifications for 
construction. These plans must also be accompanied by 
comprehensive grading and paving plans. 

 
3. Plat should reference Addison Circle in lieu of Addison Place. 

 
4. Design of all facilities adjacent to Spectrum Drive should compliment 

and be coordinated with proposed street improvements. 
 
Voting Aye: Bernstein, Braun, Doepfner, Herrick, Jandura 
Voting Nay: None 
Absent: Benjet 
 
Administrative Recommendation: 
 

 Administration recommends approval. 
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Item #R4 – PUBLIC HEARING and consideration of an Ordinance approving an 

amendment to an existing Special Use Permit for a restaurant and an 
existing Special Use Permit for the sale of alcoholic beverages for on-
premises consumption only, located at 4801 Belt Line Road, Pei Wei 
Asian Diner, on application from Albert-Addison LLC, represented by Mr. 
Bob Borson of Birnbaum Magadini Architects.   

 
 Attachments: 
 

1. Docket Map 
2. Staff Report 
3. Plans 

 
 The Planning and Zoning Commission Findings: 
 

The Addison Planning and Zoning Commission, meeting in regular 
session on December 11, 2003, voted to recommend approval of the 
amendment to an existing Special Use Permit request for a restaurant, 
and an amendment to an existing Special Use Permit for the sale of 
alcohol for on-premises consumption, on application from Albert-Addison 
L.L.C., subject to the following conditions: 

 
1. The applicant shall submit a revised landscaping plan for approval by 

the Parks Director prior to the issuance of a building permit.  
 
2. The screening fence on the north side of the building shall be made of 

solid metal or stucco panels.   The Building Official shall have final 
approval over the appearance of the fence. 

 
3. The restaurant shall not use the term “bar”, “tavern”, or any equivalent 

terms or graphic depictions that relate to alcoholic beverages, in 
exterior signs. 

 
4. If the electrical demand for the building increases over what is 

currently provided, the electrical service will have to be placed 
underground. 

 
Voting Aye: Bernstein, Braun, Doepfner, Herrick, Jandura 
Voting Nay: None 
Absent: Benjet 
 
Administrative Recommendation: 
 

 Administration recommends approval. 
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Item #R5 – Consideration of approval of a final plat for one lot of .906 acres, located 

at the northeast corner of Addison Road and Belt Line Road, on 
application from Albert-Addison L.L.C., represented by Mark Albert.  

 
Attachments: 
 

 1.  Memorandum from Ron Whitehead, City Manager 
2. Docket Map 
3. Staff Report 
4. Plans 

 
 The Planning and Zoning Commission Findings: 
 
 The Addison Planning and Zoning Commission, meeting in regular 

session on December 11, 2003, voted to recommend approval of the 
request for final plat approval on application from Albert-Addison L.L.C., 
subject to the following conditions:   

 
1. Civil design plans and specifications must be approved by the Town for 

all proposed paving, drainage, grading, water, and sewer 
improvements on-site and off-site. 

 
2. All landscaping, irrigation, driveway, and sidewalk improvements must 

be designed and constructed in accordance with proposed parkway 
improvements on Addison Road. 

 
Voting Aye: Bernstein, Braun, Doepfner, Herrick, Jandura 
Voting Nay: None 
Absent: Benjet 
 
Administrative Recommendation: 
 

 Administration recommends approval. 
 
 
Item #R6 – PUBLIC HEARING and consideration of an Ordinance approving a 

change of zoning from “LR” (Local Retail) to “PD” (Planned Development), 
in order to change parking requirements, located on 7.3760 acres at 5000 
Belt Line Road, Addison Walk, on application from Direct Development, 
represented by Mr. Mark Henderson. 

 
Attachments: 

 
1. Docket Map 
2. Staff Report 
3. Plans 
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 The Planning and Zoning Commission Findings: 
 
 The Addison Planning and Zoning Commission, meeting in regular 

session on December 11, 2003, voted to recommend approval of the 
change from a “LR” (Local Retail) zoning district to “PD” (Planning 
Development) zoning district in order to allow for a mixed-use parking 
ratio, with the ratios to be: 

 
 Office   1 space per 300 square feet 
 Retail/Service 1 space per 200 square feet 
 Restaurant  1 space per 180 square feet 
 
 And subject to the following condition: 
 

1. That the staff review elevation drawings for the proposed 36-foot 
height for the building at the east end of the site, prior to the case 
going to the Council. (Drawings have been submitted and are attached 
to plans.) 

 
Voting Aye: Bernstein, Braun, Doepfner, Herrick, Jandura 
Voting Nay: None 
Absent: Benjet 
 
Administrative Recommendation: 
 

 Administration recommends approval. 
 
 
Item #R7 – Consideration of an Ordinance approving a sign package for the Addison 

Walk Shopping Center that includes three exceptions: (1) an exception to 
Section 62-162, (Premise Signs) and Section 62-163 (Area) for signs 
attached to the building; (2) an exception to Section 62-185, 
(Specifications) and Section 62-285 (Luminescent Gaseous Tubing) for 
two pole signs on the perimeter of the property; and (3) an exception to 
Section 62-285 (Luminescent Gaseous Tubing) for a monument sign at 
the Belt Line Road entrance, located at 5000 Belt Line Road, on 
application from Direct Development, represented by Mr. Mark 
Henderson.  

 
 Attachments: 

 
1. Staff Reports 1, 2 and 3 
2. Memorandums from Lynn Chandler 
3. Application  
4. Plans 
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 Administrative Recommendation: 
 
 Administration recommends approval as follows: 
 

1. Approval of blade signs as requested by the applicant. 
Approval of 3’ letters for all type “A” tenants, and approval of 2’ letters 
for all Type “B” tenants. 
 

2. Approval of the design for the pole signs as proposed by the applicant, 
but not approval of the exposed luminescent gaseous tubing. 

 
3. Denial of the request for exposed luminescent gaseous tubing on a 

monument sign.   The size, design and materials proposed by the 
applicant meet the requirements for a monument sign. 

 
 
Item #R8 – PUBLIC HEARING and consideration of an Ordinance approving a 

Special Use Permit for a restaurant and a Special Use Permit for the sale 
of alcoholic beverages for on-premises consumption only, located at 5000 
Belt Line Road, Suite 775, on application from Nothing But Noodles, 
represented by Mr. Avi VanGruber.    

 
 Attachments: 
 

1. Docket Map 
2. Staff Report 
3. Plans 

 
 The Planning and Zoning Commission Findings: 
 
 The Addison Planning and Zoning Commission, meeting in regular 

session on December 11, 2003, voted to recommend approval of the 
request for a Special Use Permit request for a restaurant, and a Special 
Use Permit for the sale of alcohol for on-premises consumption, on 
application from Nothing But Noodles, subject to the following conditions: 

 
1. The floor plan and elevations shall be revised to add a second exit out 

of the dining area. 
 
2. The new landscaping for the site shall be installed and the irrigation 

system for the site inspected prior to the issuance of a Certificate of 
Occupancy for this restaurant. 

 
3. The applicant shall not use any terms, including the term “bar”, 

“tavern”, or graphic depictions that denote alcoholic beverages in 
exterior signs. 
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Voting Aye: Bernstein, Braun, Doepfner, Herrick, Jandura 
Voting Nay: None 
Absent: Benjet 
 
Administrative Recommendation: 
 

 Administration recommends approval. 
 
 
Item #R9 – PUBLIC HEARING and consideration of an Ordinance approving a 

Special Use Permit for the sale of alcoholic beverages for on-premises 
consumption only, located at 3725 Belt Line Road (formerly CC’s Coffee), 
on application from Dunn Brothers Coffee, represented by Mr. Alan R. 
Geddie.   

 
 Attachments: 
 

1. Docket Map 
2. Staff Report 
3. Plans 

 
 The Planning and Zoning Commission Findings: 
 
 The Addison Planning and Zoning Commission, meeting in regular 

session on December 11, 2003, voted to recommend approval of the 
 request for a Special Use Permit for the sale of alcohol for on-premises 

consumption, on application from Dunn Bros. Coffee, subject to the 
following conditions: 

 
1. The applicant must meet all requirements of the Food Service Code. 
 
2. The applicant shall not use the term “bar”, “tavern” or any other terms 

or graphic depictions that relate to alcoholic beverages in any exterior 
signs. 

 
Voting Aye: Bernstein, Braun, Doepfner, Herrick, Jandura 
Voting Nay: None 
Absent: Benjet 
 
Administrative Recommendation: 
 

 Administration recommends approval. 
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Item #R10 – Consideration of an Ordinance approving a meritorious exception to 

Chapter 62, Signs, Section 62-163, Area, for Mama Fu’s Noodle House, 
located at 3711 Belt Line Road, on application from Reynolds Sign. 

 
 Attachments: 

 
1. Staff Report 
2. Memorandum from Lynn Chandler 
3. Application  
4. Plans 
 

 Administrative Recommendation: 
 

Administration recommends approval. 
 
 
Item #R11 – Consideration of an Ordinance amending the Town of Addison Code of 

Ordinances, Chapter 18, Buildings and Building Regulations, Article X, 
Fences, Section 18-621, Setback Requirements, to exempt municipally 
owned property from the setback requirement for fences.  

 
  Attachments: 
 

1. Council Agenda Item Overview 
2.  Ordinance 

 
Administrative Recommendation: 
 

  Administration recommends approval. 
 
 
Item #R12 – Consideration of a Resolution authorizing the City Manager to enter into 

an amendment to an advertising agreement with Krause Advertising to 
provide marketing consultation, creative ad production services, 
administrative and account oversight for the Town marketing and special 
events initiatives.   

 
  Attachments: 
 

1. Council Agenda Item Overview 
2. Amendment to Advertising Agreement 
3. Exhibit 
4. Advertising Agreement 
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Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R13 – Consideration of a Resolution regarding certain matters pertaining to a 

Ground Lease at Addison Airport between the Town, as Landlord, and 
Raymond F. Sawtelle, Jr. and Sheila L. Sawtelle, as Tenant, (d/b/a 
Monarch Air Addison) as follows:  (i) approval of First Amendment to 
Ground Lease (regarding the mortgaging of the leasehold estate of 
Tenant), and (ii) consent to an estoppel letter to Legacy Bank with regard 
to a loan to Trey Aviation, a Texas Limited Liability Company, a wholly 
owned subsidiary of Tenant.  

 
  Attachments: 
 

1. Council Agenda Item Overview 
2. Memorandum from Lisa Pyles (with Exhibits) 

 
Administrative Recommendation: 
 

  Administration recommends approval. 
 
 
Item #R14 – Consideration of an Ordinance amending the Town of Addison Code of 

Ordinances, Chapter 2, Administration, Article III, Officers and Employers, 
Division 1, Section 2-74, Entertainment Expenses.  

 
  Attachments: 
 

1. Council Agenda Item Overview 
2.  Ordinance 

 
Administrative Recommendation: 
 

  Administration recommends approval. 
 
 
Item #R15 – Consideration of a Resolution authorizing the staff and Council dinner 

expenses associated with the Texas Municipal League (TML) conference.   
 
  Attachments: 
 

1. Council Agenda Item Overview 
2.  Resolution 

City Council Agenda 1-13-04 



City Council Agenda 1-13-04 

 
Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Adjourn Meeting 
 
 
Posted 5:00 p.m. 
January 8, 2004 
Carmen Moran 
City Secretary 
 
 
 
 
 
 
 
 
 
 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 



  #2a 
OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 

 
 
December 9, 2003 
7:30 p.m. - Council Chambers 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Chow, Hirsch, Mallory, Niemann, Silver, 

Turner 
Absent: None 
 
Item #R1 – Consideration of Old Business 
 
The following employees were introduced to the Council: Arturo Liberato (Conference 
and Theatre Centre), Jeremy Hotchkiss (Police), Melvin Sims (Conference and Theatre 
Centre) and Danny Saenz (Fire). 
 
Item #R2 – Consent Agenda 
 
Item #2a – Approval of the Minutes for the November 25, 2003 Council Meeting. 
 
Councilmember Silver moved to duly approve the Minutes of the November 25, 2003 
Council Meeting as written.  Councilmember Niemann seconded.  The motion carried. 
 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R3 – PUBLIC HEARING and consideration of an Ordinance approving a 
Special Use Permit for a restaurant and a Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption only, located at 4939 Belt Line Road, on 
application from Potbelly Sandwich Works, represented by Ms. Kitty Carlson. 
 
 
Mayor Wheeler opened the meeting as a public hearing.   Kirk Williams (5400 
Renaissance Tower) spoke in opposition of this item, and Daryl Snadon of Beltway 
Development spoke in favor of this item.   There were no further questions or 
comments.   Mayor Wheeler closed the public hearing. 
 
Councilmember Chow moved to duly pass Ordinance No. 003-042 approving a Special 
Use Permit for a restaurant and a Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption only, located at 4939 Belt Line Road, on 
application from Potbelly Sandwich Works, subject to the following conditions: 
 

1. All dead and missing landscaping on the site shall be replaced according to 
the plan approved for the Container Store.   A freeze and rain sensor shall be 
added to the irrigation controller, if it has not already been installed.   The 
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Parks Department will do a final lanscape and irrigation inspection before the 
Certificate of Occupancy is released. 

 
2. The term “bar”, “tavern”, or any equivalent terms, or graphic depictions 

associated with alcoholic beverages shall not be used in exterior signs. 
 

Councilmember Mallory seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R4 –  Consideration of an Ordinance approving a meritorious exception to 
Chapter 62, Signs, Section 62-246, Temporary Banner Signs; Section 62-1, Definitions, 
for Pizza Hut, located at 14841 Dallas Parkway, on application from Dave Fleming. 
 
Councilmember Mallory moved to deny a meritorious exception to Chapter 62, Signs, 
Section 62-246, Temporary Banner Signs; Section 62-1, Definitions, for Pizza Hut, 
located at 14841 Dallas Parkway.  Councilmember Turner seconded.   The motion 
carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Turner 
Voting Nay:   Silver 
Absent:  None 
 
Item #R5 – Consideration of a Resolution approving a Change Order in an amount not 
to exceed $193,550.00 to a previously approved contract with Abstract Construction 
Company for changes to Addison Circle Park.      
 
Councilmember Chow moved to duly pass Resolution No. R03-124 approving a Change 
Order in an amount not to exceed $193,550.00 to a previously approved contract with 
Abstract Construction Company for changes to Addison Circle Park.   Councilmember 
Mallory seconded.   The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R6 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract with Sprint Spectrum L.P., for installation of a WLAN Equipment, including WiFi 
services, at the Conference Centre, subject to final review and approval of the City 
Attorney’s office. 
 
Councilmember Niemann moved to duly pass Resolution No. R03-125 authorizing the 
City Manager to enter into a contract with Sprint Spectrum L.P., for installation of a 
WLAN Equipment, including WiFi services, at the Conference Centre, subject to final 
review and approval of the City Attorney’s office.   Councilmember Turner seconded.  
The motion carried. 
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Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
  
Item #R7 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in an amount not to exceed $36,000.00 with AriaMedia, Inc. for professional 
services.   
 
Councilmember Chow moved to duly pass Resolution No. R03-126 authorizing the City 
Manager to enter into a contract in an amount not to exceed $36,000.00 with AriaMedia, 
Inc. for professional services.   Councilmember Mallory seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R8 – Consideration of a Resolution awarding a bid in the amount of $44,945.00 
and authorizing the City Manager to enter into a contract with Johnson Industries for the 
purchase and installation of two (2) vehicle/equipment lifts for fleet services. 
 
Councilmember Turner moved to duly pass Resolution No. R03-127 a warding a bid in 
the amount of $44,945.00 and authorizing the City Manager to enter into a contract with 
Johnson Industries for the purchase and installation of two (2) vehicle/equipment lifts for 
fleet services.  Councilmember Mallory seconded.  The motion carried.  
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:     None 
 
Item #R9 – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement in an amount not to exceed $59,000.00 with RTKL for professional planning 
services to develop a strategic approach for the re-invigoration of Belt Line Road.  
 
Councilmember Mallory moved to duly pass Resolution No. R03-128 authorizing the 
City Manager to enter into an agreement in an amount not to exceed $59,000.00 with 
RTKL for professional planning services to develop a strategic approach for the re-
invigoration of Belt Line Road.  Councilmember Turner seconded.  The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:     None 
 
Item #R10 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract for services for $230,000.00 plus up to $150,000.00 matching funds with 
WaterTower Theatre for the fiscal year 2003-2004 subject to final review and approval 
of the City Attorney’s office. 
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Councilmember Turner moved to duly pass Resolution No. R03-129 authorizing the City 
Manager to enter into a contract for services for $230,000.00 plus up to $150,000.00 
matching funds with WaterTower Theatre for the fiscal year 2003-2004 subject to final 
review and approval of the City Attorney’s office.   Councilmember Silver seconded.   
The motion carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:      None 
Item #R11 – Consideration of a Resolution authorizing the City Manager to enter into an 
“Agreement for the Use of the Addison Theatre Center” between the Town and the 
WaterTower Theatre from October 1, 2003 through September 30, 2004, subject to final 
review and approval of the City Attorney’s office.   
 
Councilmember Mallory moved to duly pass Resolution No. R03-130 authorizing the 
City Manager to enter into an “Agreement for the Use of the Addison Theatre Center” 
between the Town and the WaterTower Theatre from October 1, 2003 through 
September 30, 2004, subject to final review and approval of the City Attorney’s office.  
Councilmember Niemann seconded.  The motion carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:    None 
 
Item #R12 – Consideration of a Resolution authorizing the City Manager to enter into a 
professional services agreement in an amount not to exceed $31,000.00 with PBS&J to 
perform a Vulnerability Assessment of the Town’s water system and to provide 
assessment of the Town’s Emergency Response Plan.   
 
Councilmember Silver moved to duly pass Resolution No. R03-131 authorizing the City 
Manager to enter into a professional services agreement in an amount not to exceed 
$31,000.00 with PBS&J to perform a Vulnerability Assessment of the Town’s water 
system and to provide assessment of the Town’s Emergency Response Plan, subject to 
the City Attorney’s approval.   Councilmember Turner seconded.  The motion carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:    None 
 
Item #R13 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $2,536,979.50 with Site Concrete Inc for the construction of 
the Spectrum Drive North/South Extension Project.   
 
Councilmember Mallory moved to duly pass Resolution No. R03-132 authorizing the 
City Manager to enter into a contract in the amount of $2,536,979.50 with Site Concrete 
Inc for the construction of the Spectrum Drive North/South Extension Project.    
Councilmember Chow seconded.  The motion carried.   
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Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:    None 
 
Item #R14 – Consideration of a Resolution authorizing the City Manager to enter into a 
Supplemental Agreement in the amount of $87,291.00 with HNTB for landscape 
architecture design and surveying services relating to the Arapaho Phase III multi-use 
trail pocket parks. 
 
Councilmember Mallory moved to duly pass Resolution No. R03-133 authorizing the 
City Manager to enter into a Supplemental Agreement in the amount of $87,291.00 with 
HNTB for landscape architecture design and surveying services relating to the Arapaho 
Phase III multi-use trail pocket parks.  Councilmember Chow seconded.  The motion 
carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:    None 
 
Item #R15 – Presentation of the Finance Department Quarterly Report for the Quarter 
and Year ending September 30, 2003. 
 
No action taken. 
 
Item #R16 – Consideration of an Ordinance providing for the holding of a public hearing 
on a zoning matter by the City Council jointly with a public hearing required to be held 
by the Town Planning and Zoning Commission on December 11, 2003. 
 
Councilmember Mallory moved to duly pass Ordinance No. 003-043 to hold a public 
hearing on a zoning matter by the City Council jointly with a public hearing required to 
be held by the Town Planning and Zoning Commission on December 11, 2003. 
Councilmember Chow seconded.  The motion carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay: None 
Absent:    None 
 
EXECUTIVE SESSION.  At 11:00 p.m. Mayor Wheeler announced that the Council 
would go into Executive Session to discuss the following items: 
 
Item #ES1 - Closed (executive) session of the City Council, pursuant to Section 
551.071 of the Texas Government Code to consult with its attorney to seek advice 
regarding certain pending litigation, to wit:  Transcontinental Realty Investors, Inc. et al, 
v. The Town of Addison, Texas, et al., Civil Action No. 3:03-CV-2132L, US District 
Court, Northern District of Texas, Dallas Division. 
 
Item #ES2 - Closed (executive) session of the City Council, pursuant to Section 
551.071 of the Texas Government Code to consult with its attorney to seek advice 
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regarding certain pending litigation, to wit:  La Taste Enterprises, E. Allan Stockton and 
Mary Lois Buce vs. The Town of Addison, Texas, et al., Cause No. DV98-02259-F, 
116th District Court, Dallas County, Texas.   
  
The Council came out of Executive Session at 11:31 p.m.  
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
                
        Mayor 
Attest: 
 
 
 ________________________ 
City Secretary 



















      
#2c-1 

 
 

Council Agenda Item: #2c  
 
 
SUMMARY:   
 
This item is for final payment and acceptance of improvements performed by Rebcon, Inc. for 
the Richard Byrd Drive Pavement Reconstruction Project. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $400,750 
 
Construction Cost: $229,622.47 
 
Funding Source:  2004 Addison Airport Operating Budget 
 
 
BACKGROUND: 
 
Washington-Staubach determined that the pavement on Richard Byrd Drive was severely 
deteriorated and in need of immediate reconstruction. There were several large failures in the 
pavement that were being temporarily covered by metal plates for access and safety.  The firm of 
HNTB Corporation prepared engineering plans and specifications for construction of these 
improvements.  The project was programmed by the Addison Airport and will be funded from 
the operating fund account.  A contract was awarded to Rebcon, Inc. for construction of this 
project.  The original contract price for these improvements was $222,740.50.  The final 
construction cost of this project is $224,622.47, which represents a $1,881.97 increase from the 
original contract amount.  The final construction cost was the result of unscheduled increases in 
certain quantities, including additional 3” Cement Treated Base material, in the amount of 
$1,688.00, and other miscellaneous quantity increases.  In addition, this project included an 
incentive/disincentive provision; whereby, the contractor would be awarded $250.00 per day for 
early completion of the project, to a maximum award of $5,000.00.  The Town acknowledged 
the successful completion of the construction improvements twenty (20) calendar days prior to 
the established sixty (60) day period set forth in the contract.  Consequently, the total value of 
this project is increased by $5,000.00 (20 days x $250.00/day) to $229,622.47, which reflects the 
addition of the incentive payment to the final construction cost. 
 
The contractor has submitted his Affidavit of Bills Paid, Consent of Surety Company to Final 
Payment, and One-Year Maintenance Bond. 
 
RECOMMENDATION: 
 
Staff recommends that Council authorize final payment of $27,462.25 to Rebcon, Inc., and 
accept construction of the Richard Byrd Drive Pavement Reconstruction Project. 











































































































































      #R11-1 
 
 

 
Council Agenda Item: #R11  

 
 
 
SUMMARY: 
 
This item is an amendment to the fence ordinance to allow fences to be constructed in the 
required front yard of municipal property. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: “N/A” 
 
 
BACKGROUND: 
 
The current Fence Ordinance only allows front yard fences where approved as part of a 
zoning request and also approved as a variance by the Building Code Board of Appeals, 
in R-16 zoning, or on school property.  
 
This ordinance will allow fences to be placed in the required front yard of municipal 
property. 
 
 
RECOMMENDATION:  
 
Staff recommends approval of an ordinance amending the Fence Ordinance to allow front 
yard fences on municipal property. 



#R11-2 

TOWN OF ADDISON, TEXAS 
 

ORDINANCE NO.      
 

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS 
AMENDING ARTICLE X, "FENCES," OF CHAPTER 18, 
"BUILDINGS AND BUILDING REGULATIONS," OF THE CODE 
OF ORDINANCES BY AMENDING SECTION 18-621 TO EXEMPT 
MUNICIPALLY OWNED PROPERTY FROM THE SETBACK 
REQUIREMENT FOR FENCES; PROVIDING A SAVINGS 
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 
 

 WHEREAS, in certain instances, fencing in various areas of municipally owned 
property may be necessary or desirable for security purposes or for the general welfare 
and benefit of the public; and 
 
 WHEREAS, the City Council finds that it is in the public interest to exempt 
municipally owned property from the setback restrictions applicable to fences in certain 
zoning districts; Now, Therefore, 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 
 
 
 Section 1.  Amendment.  The Code of Ordinances (“Code”) of the Town of 
Addison, Texas (the “City”) is hereby amended by amending Section 18-621, "Setback 
Requirements - Generally," of  Article X, "Fences" of Chapter 18, "Building and Building 
Regulations," to read as follows: 
 

“ It shall be unlawful for any person to build, erect, construct, maintain or suffer 
or permit the building, erecting, constructing or maintaining of any fence within 
the town limits in such a manner that any portion of the fence extends nearer to 
the street on which the main house, building, or structure faces than the required 
front yard setback line.  Except as otherwise provided, the restrictions on building 
fences set forth in this section shall be applicable to property located in zoning 
districts classified as A (apartment dwelling district), R-1 (single-family dwelling 
district), MXR (mixed use residential district), LR (local retail district), C-1 
(commercial -1 district), C-2 (commercial-2 district), I-3 (industrial-3 district), 
and PD (planned development district).  Such restrictions do not apply to 
municipally owned property.”              

 
Section 2.   Savings.  This Ordinance shall be cumulative of all other ordinances 

of the City and shall not repeal any of the provisions of those ordinances except in those 
instances where the provisions of those Ordinances are in direct conflict, subject to 
Section 18-612, with the provisions of this Ordinance.  

OFFICE OF THE CITY SECRETARY                                                                  ORDINANCE NO. ______ 
Document #: 1080220 
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Section 3.   Severability.  That the sections, paragraphs, sentences, phrases, 

clauses and words of this Ordinance are severable, and if any section, paragraph, 
sentence, phrase, clause or word in this Ordinance or application thereof to any person 
or circumstance is held invalid or unconstitutional by a court of competent jurisdiction, 
such holding shall not affect the validity of the remaining portions of this Ordinance, and 
the City Council hereby declares that it would have adopted such remaining portions of 
this Ordinance despite such invalidity, which remaining portions shall remain in full force 
and effect. 
 
 Section 4.  Effective Date.  This Ordinance shall become effective from and 
after its date of passage as provided by law. 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas 
this the ________ day of __________________________, 2003. 
 
 
 
                
          R. Scott Wheeler, Mayor 
 
ATTEST: 
 
 
By:          
 Carmen Moran, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
By:          
 Kenneth C. Dippel, City Attorney 
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Council Agenda Item: #R12  
 
 
SUMMARY:  
  
Consideration of a resolution authorizing the City Manager to enter into an amendment to 
a contract with Krause Advertising to provide marketing consultation, creative ad 
production services, administrative and account oversight for the Town marketing and 
special events initiatives.   
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $126,000  
 
Cost: 1. $12,500 per month for Krause’s services 
 

 2. Any outside suppliers engaged by Krause on behalf of the Town will be  
     invoiced by Krause and billed to the Town with a 17.65% mark-up. 

 
3. Town will reimburse at cost any services such as courier, freight, postage, long  

                distance or similar expenditures incurred for Town. 
 
BACKGROUND:  
 
In July 2003 staff solicited proposals from area advertising firms to provide creative and 
marketing services to the Town.  As a result  of that process, Krause advertising was 
selected to provide creative and marketing services for the Town.  The terms of the 
agreement provided for a two year period with the understanding that should a new event 
be created or a significant change in the proposed marketing initiatives occur, either party 
had the opportunity to review the fee structure.  

 
Based on the proposed work program for 2003-2004 as well as the cost of last year’s 
marketing initiatives, Krause has proposed an increase to the monthly marketing fee from 
$10,000 to $12,500.  The new fee will be effective January 1.    Staff has reviewed the 
proposed fee increase and feels it is appropriate.  The total cost for Krause’s services for 
a 12-month period is $142,500.  The amount budgeted is $126,000.  At this point, staff 
believes that the additional funds can be absorbed by the Marketing budget; however, if 
that is not the case, staff will address the issue with the mid year budget amendment 
process. 

    
RECOMMENDATION: 
 
Staff recommends approval. 
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 

 
AMENDMENT TO ADVERTISING AGREEMENT 

 
 This Amendment to Advertising Agreement (“Amendment”) is made as of 
_________________, 2004 by and between the Town of Addison, Texas (the “Town”) and 
Krause Advertising (“Krause”). 
 
 WHEREAS, the Town and Krause entered into an agreement for a two year term 
(commencing on January 1, 2003) entitled "Advertising Agreement" (and herein so called) dated 
January 28, 2003 regarding the provision of certain advertising services by Krause according to 
the terms and conditions set forth therein; and 
 
 WHEREAS, the Town and Krause desire to amend the Advertising Agreement by 
adjusting the amount of the Monthly Fee (as described in the Advertising Agreement and so 
called in this Amendment) paid by the Town to Krause as set forth herein. 
 
 NOW, THEREFORE, the Town of Addison, Texas and Krause Advertising do hereby 
agree as follows: 
 
 1. Incorporation of Premises.  The above and foregoing premises are true and correct 
and are incorporated herein in their entirety. 

 
 2. Amendment.  Section 4, Compensation, of the Advertising Agreement is hereby 
amended by increasing the amount of the Monthly Fee from $10,000.00 to $12,500.00.  The 
adjusted Monthly Fee of $12,500.00 shall take effect beginning with the month of January, 2004 
and continue thereafter until the expiration of the Advertising Agreement on December 31, 2004 
(for a total period of 12 months), subject, however, to all of the terms and conditions of the 
Advertising Agreement. 
 
 3. No Other Amendments.  Except to the extent modified or amended herein, all 
other terms and obligations of the Advertising Agreement shall remain unchanged and in full 
force and effect. 
 
 4. Authority to Execute.  The undersigned officers and/or agents of the parties hereto 
are the properly authorized officials and have the necessary authority to execute this Amendment 
on behalf of the parties hereto, and each party hereby certifies to the other that any necessary 
resolutions or other act extending such authority have been duly passed and are now in full force 
and effect. 
 
 IN WITNESS WHEREOF, the Town and Krause have executed this Agreement on the 
day and year first hereinabove set forth. 
 

TOWN OF ADDISON, TEXAS 
 
 

By:       
 Ron Whitehead, Town Manager 

KRAUSE ADVERTISING 
 
 

By:       
 Jim Krause, President 
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Advertising for FY2004 – Exhibit A 
 

Addison Direct 
CREATIVE/PRODUCTION 
Update collateral piece 
Update hotel voucher 
Create restaurant vouchers 
 
Hotel Advertising 
CREATIVE/PRODUCTION 
Create new meeting planner ad 
Keep same leisure ad 
 
Restaurant Advertising 
CREATIVE/PRODUCTION 
26 full page Guide Ads 
Ad production  
Ad production for 5-10 other publications (Where Magazine, 
Soccer program, Texas Chamber Orchestra program, My 
Specials Direct, etc.) 
 
Collateral 
CREATIVE/PRODUCTION 
Visitor rack brochure design and production 
Restaurant rack brochure design and production 
Restaurant tear off map 
See collateral piece under Addison Direct 
 
Events 
CREATIVE/PRODUCTION 
Jazz Festival – print ad, mailer, flier, program, etc. 
Taste Addison – print ad, flier, poster, radio ad, web page 
template design, brochure cover, center spread and map, t-shirt 
design, etc. 
Kaboom Town – print ad, radio ad, flier,  web page template 
design 
Oktoberfest – print ad, flier, poster, radio ad, web page template 
design, brochure cover, center spread and map, t-shirt design, 
etc. 
July Jazz concert series – print ad, flier, etc. 
Big Daddy’s Car Show – print ad, flier, t-shirt art, etc. 
Bookworm Bash – print ad, flier 
Hoops and Hopes – print ad 
Arbor Day – print ad  
 



1/9/2004  Town of Addison 

Arts & Events District 
CREATIVE/PRODUCTION 
Update brochure 
 
Other 
CREATIVE/PRODUCTION 
Update folder 
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Council Agenda Item: #R13  
 
 
 
SUMMARY: 
 
Consideration of a Resolution regarding certain matters pertaining to a Ground Lease at 
Addison Airport between the Town, as Landlord, and Raymond F. Sawtelle, Jr. and 
Sheila L. Sawtelle, as Tenant, (d/b/a Monarch Air Addison) as follows: (i) approval of 
First Amendment to Ground Lease (regarding the mortgaging of the leasehold estate of 
Tenant), and (ii) consent to an estoppel letter to Legacy Bank with regard to a loan to 
Trey Aviation, a Texas limited liability company, a wholly owned subsidiary of Tenant. 
 
FINANCIAL IMPACT: 
 
None 
 
BACKGROUND: 
 
Consideration of the Town’s consent of a leasehold mortgage in favor of Legacy Bank of 
Texas (Bank) in the amount of $1,550,000 to Trey Aviation, a Limited Liability 
Company wholly owned by Raymond F. Sawtelle, Jr. and Sheila L. Sawtelle (Tenant.).  

Airport management recommends to the Town that it grant the required consent subject 
to the following:   

1. Any such leasehold mortgage and deed of trust will never require Landlord to 
subordinate Landlord’s interest in the demised premises to the mortgage of such 
proposed leasehold mortgage. 

2. The proceeds from the financing arrangement are used for improvements to the lease 
premises or for the benefit of the Tenant’s business operations at the Airport and for 
no other purpose. 

3. The execution of an amendment to the Ground Lease expanding the Tenant’s right to 
enter into leasehold mortgages for other purposes than the financing of real property 
improvements.  

The Town’s attorney has reviewed the proposed estoppel letter (Exhibit 2) required by 
the Bank and the proposed First Amendment to the Ground Lease (Exhibit 3) and has no 
objection to their form. 
 
RECOMMENDATION: 
 
Staff recommends approval. 
 
 
MA 
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M E M O R A N D U M 
 
 
TO:  Mark Acevedo, Administrator 
  Facilities & Fleet Services 

Town of Addison 
 
FROM: Lisa Pyles, Airport Director 
 
Cc:  Bill Dyer, Real Estate Manager 
 
DATE:  December 5, 2003 
 
SUBJECT: Requested Action by the Town of Addison 
  Raymond F. Sawtelle, Jr. and Sheila L. Sawtelle 
  a/k/a Monarch Air 
  Ground Lease #41 (Lease #0620-4101) 
 
 
Requested Action and Recommendation by Airport Operator 
 
Consideration of the Town’s consent of a leasehold mortgage in favor of Legacy Bank of 
Texas (Bank) in the amount of $1,550,000 to Trey Aviation, a Limited Liability 
Company wholly owned by Raymond F. Sawtelle, Jr. and Sheila L. Sawtelle (Tenant.).  

Airport management recommends to the Town that it grant the required consent subject 
to the following:   

1. Any such leasehold mortgage and deed of trust will never require Landlord to 
subordinate Landlord’s interest in the demised premises to the mortgage of such 
proposed leasehold mortgage. 

2. The proceeds from the financing arrangement are used for improvements to the lease 
premises or for the benefit of the Tenant’s business operations at the Airport and for 
no other purpose. 

3. The execution of an amendment to the Ground Lease expanding the Tenant’s right to 
enter into leasehold mortgages for other purposes than the financing of real property 
improvements.  

The Town’s attorney has reviewed the proposed estoppel letter (Exhibit 2) required by 
the Bank and the proposed First Amendment to the Ground Lease (Exhibit 3) and has no 
objection to their form. 
 



Background Information 
 
The lease premises are located at 4850 Claire Chennault (also referenced as Building #U-
11 being situated between Taxiway Uniform and Taxiway Victor).  The property consists 
of 2.394 acres, more or less (104,300 square feet), with improvements consisting of one 
110’ x 170’ metal building with attached shops and offices, in addition to associated 
aircraft ramps and vehicle parking (see Exhibit 1: Location Map and Exhibit 2: Aerial 
View of ADS). 
 
The Ground Lease was entered into by and between the City of Addison, Texas and 
Addison Airport of Texas, Inc. (Landlord) and Triple “K” Leasing, Inc. (Tenant) on July 
12, 1982 with a commencement date of March 1, 1983.  The lease has a term of 480 
months and is due to expire on February 28, 2023.  Subsequently, the lease was assigned 
to Moss-Tauscher Associates, Inc. effective December 12, 1984.  Moss-Tauscher 
Associates, Inc. and later known as Tauscher and Associates, assigned the Ground Lease 
to Raymond F. Sawtelle, Jr. and Sheila L. Sawtelle effective August 31, 1994.  In 
conjunction with the assignment, an estoppel letter in favor of Plano Bank & Trust was 
acknowledged and consented to by Addison Airport of Texas, Inc. for a leasehold 
mortgage to secure a note financing the purchase of Tauscher’s leasehold interest. 
 
NOTE:  Airport records show the Assignment of Lease between Tauscher and Associates, Inc. (formerly 
Moss-Tauscher Associates, Inc.), Assignor, and Raymond F. Sawtelle, Jr. and Sheila L. Sawtelle, Assignee, 
and aforementioned Letter Agreement, both dated August 31, 1994, were consented to in writing by 
Addison Airport of Texas, Inc., Landlord but not by the City of Addison.  A search of the city’s meeting 
minutes does not indicate the matter was brought before the Council for their consideration and consent. 
 
Summary of Ground Lease Terms 
 

  
Name of Tenant Raymond F. Sawtelle Jr. & Sheila L. 

Sawtelle 
    Doing Business As Monarch Air Addison 
Lease # 0620-4101 
Lease Type  Ground Lease 
Other Lease Ref. Or ID GL #41 
AA Survey Lot Reference Lease Tract #62 
Property Name Raymond F. Sawtelle Jr. & Sheila L. 

Sawtelle 
Legal Address (1) 4580 Claire Chennault 
Legal Address (2)  
City Addison 
State Texas 
Zip 75001 
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Primary Contact Ray Sawtelle 
Contact Phone # 972-931-0345 Off  / 972-931-0450 Fax 
On-Property Address U-11  (formerly M-11) 
  
Brief Description of Premises 1 Metal building includes shops, and offices, 

plus associated aircraft ramps and vehicle 
parking.   

       Land Area (SF) 104,300 SF 
 

       Building Area (SF) 22,185 
            Office  
            Hangar/Air Serv.    
            Other    
       Ramp Area (SF)  
  

 
Lease Commencement Date 3/1/1983  
Lease Expiration Date  2/28/2023  
Current Monthly Rental Rate $3,284.45 / $39,413.40 annual 
   Rental Rate/Building Area SF $1.78 
   Rental Rate/ Land Area SF $.38 
Lease Amendment  
Lease Assignment Assigned by Triple “K” Leasing, Inc., to 

Moss-Tauscher Associates, Inc by 
assignment dated December 12, 1984.  
Assigned by Moss-Tauscher Associates, Inc 
to Raymond F. Sawtelle Jr. & Sheila L. 
Sawtelle by assignment dated August 4, 
1994. 
 

Last CPI Adjustment Date 4/1/2003 (4.68%) 
Next CPI Adjustment Date 4/1/2005 

 
 
Current Status 
 
The Ground Lease tenant, Raymond and Sheila Satelle own and operate Monarch Air, a 
flight school and aviation services center on the leased premises at Addison Airport.  
Established in 1986, Monarch Air is “one of Dallas’ longest operating flight training 
facilities.”  Additionally, Monarch Air provides aircraft maintenance, charter services, 
aircraft sales, parts and accessories.  Monarch Air is also active in aircraft leasebacks. 
 
The Ground Lease Tenant is current on all rents and in good standing with the Airport. 
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Summary of Leasehold Intersts Valuation Analysis: 
 
1) Estimated Landlord’s Leasehold Estate (Net Present Value (NPV) $378,063 
  of the contracted rental payments) 2        
 
2) Estimated Tenant Leasehold Interest (NPV of the fair market 
  rental rate in excess of the contract rate NPV)B    $  42,941 
 
3) Current FMV of Land derived from Leasehold Interests (1+2)  $421,004  
       Per Square Foot $      4.03 
 
4) Estimated value of improvements C     $495,000  
 
Total Estimated Value of Leased Premises (3+4)    $916,000 
       Per Square Foot $      8.77 
    

Note A: As of 12/1/2003 and assumes no change to lease terms, CPI increase of 3% every two years 
Note B: Based upon 10% discount rate 
Note C: Source is the DCAD valuation 

 
Conclusion and Recommendation of Airport Operator 

 
Section 9 of the Ground Lease restricts the Tenant from assigning any rights under the 
Lease without the prior written consent of the Landlord except to a leasehold mortgagee 
for the purpose of securing a loan to finance construction improvements described in 
Paragraph [Section] 6 or for other improvements to the premises approved by Landlord.  
The tenant has represented the proposed leasehold mortgage is to secure (among other 
security given to the bank) the financing for the acquisition of aircraft used in their daily 
charter operations.  Such a mortgage is considered to be beyond the standard permitted 
under Section 9 of the Lease. 
 
It is generally accepted that the “leasehold value” (the ownership interest of a tenant to a 
ground lease) is the net present value of the current fair market rental rate in excess of the 
contract rental rate plus the current worth (not cost) of all real property improvements 
made to the property.  This leasehold value is a source of equity or worth the tenant may 
want or need access to, so it may finance additional capital improvements or other 
aspects of their business operations. 
 
The ground lease, as written and subject of the requested action, only permits the creation 
of a leasehold mortgage for the purpose of financing real property improvements to the 
premises.  Provided the tenant has demonstrated they are a viable enterprise contributing 
to the Airport’s economic base and in good standing with the Landlord, Landlord may 
desire to allow the tenant to create a leasehold mortgage for other purposes than the 
financing of real property improvements.  As long as the Landlord’s lien remains superior 
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to all other lien holders or claimant’s, Landlord’s contracted interests should remain 
secure.   
 
Raymond & Shiela Sawtelle is seeking Landlord’s consent to assign its leasehold rights 
in favor of Legacy Bank of Texas as security for a newly created second lien deed of 
trust.  Airport management recommends to the Town that it grant the required consent 
subject to:   
 
1. Any such leasehold mortgage and deed of trust will never require Landlord to 

subordinate Landlord’s interest in the demised premises to the mortgage of such 
proposed leasehold mortgage. 

2. The proceeds from the financing arrangement are used for improvements to the lease 
premises or for the benefit of the Tenant’s business operations at the Airport and for 
no other purpose. 

3. The execution of an amendment to the Ground Lease expanding the Tenant’s right to 
enter into leasehold mortgages for other purposes than the financing of real property 
improvements.  

The Town’s attorney has reviewed the proposed estoppel letter (Exhibit 2) requested by 
the Bank and the proposed First Amendment to the Ground Lease (Exhibit 3) and has no 
objection to their form. 
 
Summary of Attached Exhibits 
 

Exhibit 1: Location Map & Aerial View of Lease Premises • 

• 

• 

• 

Exhibit 2: Proposed Estoppel Letter & Deed of Trust 

Exhibit 3: Proposed First Amendment to Ground Lease 

Exhibit 4:   Valuation Worksheet 
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EXHIBIT 1 
Location Map of 4850 Claire Chennault  

 
 

Aerial View of Lease Premises 

 

4850 Claire Chennault 
d.b.a. Monarch Aviation 
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EXHIBIT 3 
 
 
 
 
 
 
 
 
 
 

Proposed First Amendment to Ground Lease 
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STATE OF TEXAS  § 

§ FIRST AMENDMENT TO GROUND LEASE 
COUNTY OF DALLAS § 
 
 
 This First Amendment to Ground Lease (hereinafter referred to as the 
“Amendment”) is entered into and effective as of __________, 2004 by and between the 
Town of Addison, Texas, a municipal corporation (the “Landlord”) and  
Raymond F. Sawtelle, Jr. & Sheila L. Sawtelle (“Tenant”). 
 
 WHEREAS, on July 12, 1982 (the "Ground Lease"), by and among the Town of 
Addison, Texas, a municipal corporation (the "City", the same being the Town of 
Addison, Texas) and Addison Airport of Texas, Inc., a Texas corporation, as Landlord 
(the City now being the sole Landlord under the Lease, the "Base Lease" (as defined in 
the Ground Lease) having expired, and the City alone being referred to herein as the 
"Landlord") and Triple K Leasing, Inc., as tenant; the said Ground Lease then having 
been assigned to Tauscher & Associates, Inc., f/k/a Moss-Tauscher Associates, Inc. 
("Tauscher"), by that Assignment of Lease entered into on December 12, 1984; the said 
Ground Lease then having been assigned by Tauscher to Raymond F. Sawtelle, Jr., and 
Sheila L. Sawtelle (together, the "Tenant") by that Assignment entered into on August 31, 
1994, whereby Landlord leases to Tenant certain real property (the "Real Property") 
located at the Addison Airport in Dallas County, Texas, as specifically described in the 
Ground Lease (and being approximately 2.394 acres in Dallas County, Texas), and being 
generally described as the "Demised Premises" in the Terms and Conditions set forth in 
the Ground Lease. 
  

WHEREAS, Landlord and Tenant desire to amend the Ground Lease in the 
manner set forth below. 

 
NOW THEREFORE, for and in consideration of the sum of Ten and No/100 

Dollars ($10.00) and other good and valuable consideration, the sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

 
AGREEMENT 

 
Section 1.  Amendment to Section 9. Section 9, subparagraph B. of the 

Ground Lease is hereby amended so that it shall hereafter read as follows: 
 

“B. Tenant shall have the right to mortgage the leasehold estate of Tenant created hereby in 
order to secure a mortgage loan for the purpose of (i) obtaining funds for the construction 
of the improvements described in paragraph 6, or (ii) for other construction upon the 
demised premises approved from time to time, in advance, by Landlord in writing, or (iii) 
for other purposes which may be approved from time to time, in advance, by Landlord in 
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writing.  In the event that Tenant, pursuant to mortgages or deeds of trust, mortgages the 
leasehold estate of Tenant created hereby, the leasehold mortgagee shall in no event 
become personally liable to perform the obligations of Tenant under this Lease unless 
and until said mortgagee becomes the owner of the leasehold estate pursuant to 
foreclosure, transfer in lieu of foreclosure, or otherwise, and thereafter said leasehold 
mortgagee shall remain liable for such obligations only so long as such mortgagee 
remains the owner of the leasehold estate pursuant to mortgages or deeds of trust 
mortgages the leasehold estate.  Notwithstanding the foregoing, it is specifically 
understood and agreed that no such mortgaging by Tenant and/or any actions taken 
pursuant to the terms of such mortgage shall ever relieve Tenant of Tenant’s obligation to 
pay the rental due hereunder and otherwise fully perform the terms and conditions of this 
Lease.” 

 
Section 2. No Other “Amendments.  Except to the extent modified or 

amended herein, all other terms and obligations of the Ground Lease shall remain 
unchanged and in full force and effect. 

 
Section 3. Applicable Law; Venue.  This Amendment shall be constructed 

under, and in accordance with, the laws of the State and all obligations of the parties 
created by this Amendment are performed in Dallas County, Texas.  Venue for any action 
under this Amendment shall be in Dallas County, Texas. 

 
Section 4.  Authority to Execute.  The undersigned officers and/or agents of 

the parties hereto are the properly authorized officials and have the necessary authority to 
execute this Amendment on behalf of the parties hereto, and each party hereby certifies to 
the other that any necessary resolutions or other act extending such authority have been 
duly passed and are now in full force and effect. 

 
IN WITNESS WHEREOF, the undersigned parties execute this Agreement this 

_____day of _____________, 2004. 
 
 

LANDLORD: 
 

TOWN OF ADDISON, TEXAS 

TENANT: 
 

Raymond F. Sawtelle, Jr. & 
Sheila L. Sawtelle 

  
 
By:  _____________________________ 

Ron Whitehead, City Manager 

 
By: ______________________________ 

         Raymond F. Sawtelle, Jr. 

By: ______________________________ 

          Shelia L. Sawtelle 
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EXHIBIT 4: Valuation Worksheet 
0650-4101  GL41 Ray and Sheila Sawtelle   
Monthly Rent $3,284.45   
Annual Rent  $          0.38  $  39,413.40 10% Discount Rate $      0.42             43,890  
Begin Date  03/01/1983   
Ending Date 02/28/2023 

  
  

CPI   2 year 3.00%  
Land Area         104,500 SF   
Analysis Date 12/01/2003  $          13,137.80 12/01/2003  $     14,630.00  
Next Anni 0.00% 04/01/2004  $          39,413.40 $0.38 04/01/2004  $     43,890.00 $         0.42  

 3.00% 04/01/2005  $          40,595.80 $0.39 04/01/2005  $     45,206.70 $         0.43  
 0.00% 04/01/2006  $          40,595.80 $0.39 04/01/2006  $     45,206.70 $         0.43  
 3.00% 04/01/2007  $          41,813.68 $0.40 04/01/2007  $     46,562.90 $         0.45  
 0.00% 04/01/2008  $          41,813.68 $0.40 04/01/2008  $     46,562.90  $        0.45  
 3.00% 04/01/2009  $          43,068.09 $0.41 04/01/2009  $     47,959.79 $         0.46  
 0.00% 04/01/2010  $          43,068.09 $0.41 04/01/2010  $     47,959.79 $         0.46  
 3.00% 04/01/2011  $          44,360.13 $0.42 04/01/2011  $     49,398.58 $         0.47  
 0.00% 04/01/2012  $          44,360.13 $0.42 04/01/2012  $     49,398.58 $         0.47  
 3.00% 04/01/2013  $          45,690.93 $0.44 04/01/2013  $     50,880.54  $        0.49  
 0.00% 04/01/2014  $          45,690.93 $0.44 04/01/2014  $     50,880.54 $         0.49  
 3.00% 04/01/2015  $          47,061.66 $0.45 04/01/2015  $     52,406.96 $         0.50  
 0.00% 04/01/2016  $          47,061.66 $0.45 04/01/2016  $     52,406.96 $         0.50  
 3.00% 04/01/2017  $          48,473.51 $0.46 04/01/2017  $     53,979.16 $         0.52  
 0.00% 04/01/2018  $          48,473.51 $0.46 04/01/2018  $     53,979.16  $        0.52  
 3.00% 04/01/2019  $          49,927.72 $0.48 04/01/2019  $     55,598.54 $         0.53  
 0.00% 04/01/2020  $          49,927.72 $0.48 04/01/2020  $     55,598.54 $         0.53  
 3.00% 04/02/2021  $          51,425.55 $0.49 04/02/2021  $     57,266.50 $         0.55  
 0.00% 04/01/2022  $          51,425.55 $0.49 04/01/2022  $     57,266.50 $         0.55  
 3.00% 02/28/2023  $          52,968.31 $0.51 02/28/2023  $     58,984.49 $         0.56  
    $        877,385.32 Estimated Remaining Lease Obligation  $   977,039.33  
   $365,349.90 PV of Future Years  $406,846.59  
   $12,712.88 PV of Current Year   $14,156.81  
   $378,062.78 Total NPV  $421,003.40  
   
      
   
   
   

  
 

 $42,940.62 Est. NPV of Contract Rate in excess of Market Rate 
  $   495,000.00 Est. FMV of Improvements per DCAD 
  $   537,940.62 Leasehold Value (to Tenant)  

    $378,062.78 Leasehold Estate (to Landlord)  
    $916,003.40 Estimated FMV of Leased Premises  
     $             8.77 

 
Per Square Foot  

    
    $421,003.40 FMV of Land derived from leasehold interests 
     $             4.03 Per Square Foot  
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    #R14-1 
 

 
Council Agenda Item: #R14  

 
SUMMARY: 
 
Council approval is requested of an ordinance amending Section 2-74 Entertainment Expenses of 
the Town of Addison Code of Ordinances. 
 
FINANCIAL IMPACT: 
 
There is no financial impact associated with this item. 
 
BACKGROUND: 
 
The Town requires all employees to complete an entertainment voucher prior to receiving a 
reimbursement for entertainment expenses.  The purpose of the entertainment voucher is to 1) 
adequately document expenses, and 2) prevent mismanagement of the Town’s resources on 
entertainment expenses.   According to the code of ordinances, the entertainment voucher only 
requires the Finance Director’s signature if the reimbursement amount is less than $50.  The 
entertainment voucher also requires the signature of the City Manager if the reimbursement 
amount is greater than  $50.  Council approval is required for any reimbursement of expenses 
greater than $2,500.   
 
After a review of this process, staff has determined that the code of ordinances does not address 
two key issues.  First, only department directors are designated as eligible to receive a 
reimbursement of entertainment expenses in the code.  The Town, however, has followed a 
policy over the past several years of allowing other Town employees to receive a reimbursement 
with the approval of their department director.   Since there are a number of Town employees 
other than department directors that serve in key administrative roles, staff recommends that the 
code of ordinances be amended to allow all Town employees to receive a reimbursement for 
entertainment expenses with the approval of their department director.    
 
Secondly, the code does not specifically address how an expense between $500 and $2,500 
should be processed.  In August 2002, the Council approval threshold was raised to $2,500, but 
all of the appropriate sections of the code were not amended.  Staff, therefore, recommends that 
the relevant sections of the code be amended so that the City Manager is authorized to reimburse 
an employee for an entertainment expenses in an amount not to exceed $2,500. 
 
The recommended amendments to the code of ordinances (Section 2-74) are identified in the 
attachment to this agenda item. 

 
RECOMMENDATION: 
 
Staff recommends that Council approve an ordinance amending Section 2-74 Entertainment 
Expenses of the Town of Addison Code of Ordinances. 



TOWN OF ADDISON CODE OF ORDINANCES 
 
Section  2-74 - Entertainment expenses 
 
(a) All members of the city council, the city manager, and department heads other Town employees are 
authorized to incur reasonable expenses to entertain guests for the sole purpose of conducting town 

siness or promoting the interests of the town. bu ,  
 
(b) Officials are responsible for exercising discretion (i.e., having or showing discernment of good 
judgment in conduct) when incurring entertainment expenses. 
 
(c) Prior to receiving reimbursement of incurred expenses, the town official shall explain the benefit the 
town received from the meeting or event at which entertainment expenses were incurred. The request for 
reimbursement as well as the explanation shall be made on forms maintained at the finance department. 
Receipts shall accompany all requests for reimbursement.  
 
(d) All requests for reimbursement of entertainment expenses of less than $50.00 by members of the city 
council, city manager, or department heads other Town employees shall be made directly to the director 
of finance.  If the Town employee is not a department head, the reimbursement request must be 
approved by the employee’s department director prior to being submitted to the director of 
finance.  
,  
 
(e) All requests for reimbursement of entertainment expenses in excess of $50.00 and less than $500.00 
$2,500 by members of the city council shall be approved by the mayor prior to submittal to the director of 
finance for processing. 
 
(f) All requests for reimbursement of entertainment expenses in excess of $50.00 and less than $500.00 
$2,500 by the city manager or department heads other Town Employees shall be approved by the city 
manager prior to submittal to the director of finance for processing.  If the Town employee is not a 
department head, the reimbursement request must also be approved by the employee’s 
department director prior to being submitted to the director of finance. 
 
(g) If it is anticipated that entertainment expenses will exceed $2,500.00 for one event or occurrence, 
approval of the expenses prior to the event shall be made by the majority of the city council at a regularly 
scheduled meeting of the council.  
  
(h) The city manager shall be responsible for the administration and proper enforcement of these policies.  
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TOWN OF ADDISON, TEXAS 

 
ORDINANCE NO.     

 
AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS 
AMENDING THE CODE OF ORDINANCES OF THE CITY 
BY AMENDING CHAPTER 2 (ADMINISTRATION) 
THEREOF BY AMENDING SECTION 2-74 RELATING TO 
ENTERTAINMENT EXPENSES AS SET FORTH HEREIN; 
PROVIDING A SAVINGS CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 
 
 Section 1. Amendment.  Chapter 2 (Administration) of the Code of Ordinances of the 
Town of Addison, Texas is hereby amended by amending the following sections thereof so that 
they shall hereafter read as follows: 
 
 Section 2-74 (“Entertainment expenses”) is hereby amended by amending 
subsections (a), (d), (e), and (f) thereof to read as follows: 
 

“(a) All members of the city council, the city manager, and department heads 
other Town employees are authorized to incur reasonable expenses to entertain 
guests for the sole purpose of conducting town business or promoting the interests 
of the town.” 
 
“(d) All requests for reimbursement of entertainment expenses of less than $50.00 
by members of the city council, city manager, or department heads other Town 
employees shall be made directly to the director of finance.  If the Town 
employee is not a department head, the reimbursement request must be approved 
by the employee’s department director prior to being submitted to the director of 
finance.” 
 
“(e) All requests for reimbursement of entertainment expenses in excess of $50.00 
and less than $500.00 $2,500 by members of the city council shall be approved by 
the mayor prior to submittal to the director of finance for processing.” 
 
“(f) All requests for reimbursement of entertainment expenses in excess of $50.00 
and less than $500.00 $2,500 by the city manager or department heads other 
Town Employees shall be approved by the city manager prior to submittal to the 
director of finance for processing.  If the Town employee is not a department 
head, the reimbursement request must also be approved by the employee’s 
department director prior to being submitted to the director of finance. 
 

 



 Section 2. Savings.  This Ordinance shall be cumulative of all other ordinances of the 
City affecting the matters set forth in Section 1 above and shall not repeal any of the provisions 
of those ordinances except in those instances where the provisions of those ordinances are in 
direct conflict with the provisions of this Ordinance. 
 
 Section 3. Severability.  The sections, paragraphs, sentences, phrases, clauses and 
words of this Ordinance are severable, and if any section, paragraph, sentence, phrase, clause or 
word in this Ordinance or application thereof to any person or circumstance is held invalid or 
unconstitutional by a Court of competent jurisdiction, such holding shall not affect the validity of 
the remaining portions of this Ordinance, and the City Council hereby declares that it would have 
passed such remaining portions of this Ordinance despite such invalidity, which remaining 
portions shall remain in full force and effect. 
 
 Section 4. Effective Date.  This Ordinance shall take effect from and after its date of 
passage and approval. 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
the _____ day of ___________________, 2004. 
 
              
       R. Scott Wheeler, Mayor 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:       
 Ken Dippel, City Attorney 
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Council Agenda Item: #R15  
 
SUMMARY: 
 
Council approval is requested of a resolution authorizing the staff and Council dinner expense 
associated with the Texas Municipal League (TML) conference. 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:  $35,000 is budgeted in the Combined Services department for organization 
wide travel and training. 
 
Cost: The total cost for the staff and Council dinner at the TML conference was $2,663.80.   
 
BACKGROUND: 
 
Each year, the Council and staff are invited to attend a special dinner during the TML 
conference.  The dinner provides an opportunity for staff and the Council to build productive 
relationships for the upcoming year.  In addition, the dinner provides a forum to thank staff and 
the Council for all of their dedication and work from the past year.   
 
The Town’s entertainment policy allows for reasonable entertainment expenses to be incurred to 
conduct or facilitate city business.  Expenses in excess of $2,500 per event require a majority 
vote of the City Council.  Typically, the Council is asked to approve any entertainment expense 
greater than $2,500 in advance.  Since staff did not anticipate that the cost of the dinner would be 
greater than $2,500, however, staff did not request Council approval prior to the dinner.  To 
comply with the entertainment policy, we are now requesting that the Council formally approve 
an entertainment expense in the amount of $2,663.80 for the TML staff and Council dinner.  

 
RECOMMENDATION: 
 
Staff recommends that Council approve the resolution authorizing the staff and Council dinner 
expense associated with the TML conference. 
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TOWN OF ADDISON, TEXAS 
 

RESOLUTION NO.     
 

 A RESOLUTION BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS APPROVING AN 
EXPENDITURE IN THE AMOUNT OF $2,663.80 FOR 
THE ANNUAL STAFF/COUNCIL DINNER AT THE 
TEXAS MUNICIPAL LEAGUE (TML) CONFERENCE. 

 

 WHEREAS, the Town’s entertainment policy allows for the incurring of reasonable 
expenses for the entertainment of guests needed to conduct or facilitate city business; and, 

 
WHEREAS, expenses in excess of $2,500 per event require a majority vote of the City 

Council; and, 
 
WHEREAS, the annual staff/council dinner as part of the TML Conference, falls within 

the scope of the entertainment policy; and, 
 
WHEREAS, the cost for the staff/council dinner totaled $2,663.80; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 

TEXAS: 
 

THAT, the City Council does hereby approve an entertainment expense for the 
purposes and in the amount as stated above. 

 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
_____ day of January 2004. 
 
              
       R. Scott Wheeler, Mayor 
 
ATTEST: 
 
By:       
 Carmen Moran, City Secretary 
 
APPROVED AS TO FORM: 
 
By:       
 Ken Dippel, City Attorney 
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